CITY OF HOUSTON

Interoffice

Housing & Community Development
Department

To:

Carol Ellinger Haddock, P.E.
Director
Houston Public Works

Correspondence

From: Tom McCasland, Director
Housing and Community Development
Department

Date: September
2020
September 9,
10,
2020
Subject: Letter of Agreement between the
Housing and Community Development
Department, and Houston Public Works
for the CDBG-DR 2015 Flood Events
Spellman Detention Basin Project
Attached herewith we are transmitting to you for your review and acceptance three (3)
copies of each of the following materials;
Attachment I
Attachment II
Attachment III
Attachment IV
Attachment V
Attachment VI

Scope of Work
Detailed Budget
Scope of Services
CDBG-DR Quarterly Progress Report Infrastructure
Projects
Federal Contract Requirements
Federal Register Notices

By your acceptance of these materials, it is agreed that Houston Public Works (HPW) and
the Housing and Community Development Department (HCDD) shall jointly assume and
perform the activities specified in this Letter of Agreement (Agreement). The
performance period for this Agreement will be from the date of the last signatory on
page 2 of this Letter of Agreement to September 30, 2022.
This Agreement will help to clearly identify and achieve the goals and objectives set forth
in the scope of work (Attachment I), within the total amount of funds specified in the
Detailed Budget (Attachment II). Furthermore, performance of the stated activities shall
be in compliance with the Community Development Block Grant (CDBG) regulations at
24 CFR Part 570 and appropriate program standards as determined by HUD and HCDD.
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Throughout the term of this Agreement, HPW shall submit progress reports, and approve
and submit all requests for payments under this Agreement to HCDD to ensure timely
expenditure of CDBG-DR funds and compliance with the U.S. Department of Housing &
Urban Development (HUD) regulations governing the CDBG-DR Program. This Agreement
may be extended pursuant to a written instrument that has been executed by each
Department’s Director. A request to make any material changes to the Scope of Work
shall require an underwriting review by HCDD to ensure changes are in compliance with
CDBG regulations at 24 CFR Part 570. In addition to this review, a formal amended
Agreement shall be drafted, approved and executed by both parties.
Please review and sign the three (3) executable copies of this Agreement, including the
Attachments hereto, and return all original copies to HCDD.

9/11/2020

Carol Ellinger Haddock, P. E.
Director
Houston Public Works

Date

9/14/2020

Tom McCasland, Director
Housing and Community
Development Department

Date
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ATTACHMENT I
SCOPE OF WORK
This Interdepartmental Letter of Agreement (Agreement) entered into between the
Housing and Community Development Department (HCDD), and Houston Public
Works (HPW) provides as follows:
I.

PURPOSE OF AGREEMENT
The purpose of this Agreement is to provide guidance regarding the expenditure of
$17,752,586.00 in Community Development Block Grant Disaster Recovery (CDBGDR) 2015 Flood Events funds for construction of neighborhood infrastructure projects,
including but not limited to flood drainage and paving improvements, and real
estate acquisition, which will benefit a Low-Mod area, at least 51% of whom are low
to moderate income persons (“Project”).
A. Eligibility of Activity
HCDD has determined this Project qualifies as an eligible activity under the following
regulation:
24 CFR §570.201 (c) Public Facilities and improvements which states:
“Acquisition, construction, reconstruction, rehabilitation or installation of public
facilities and improvements…carried out by the recipient or other public or private
nonprofit entities.”
1. All work to be performed under this Agreement for and in consideration of
payment shall meet pre-eligibility requirements established by HCDD personnel,
through submission of required material to HCDD for a determination as to the
eligibility of the work to be performed.
2. For projects that are eligible for CDBG-DR funds based on area wide benefit to
low-and moderate- income households, data will be collected from the 2010
Census and Zoning requirements in which the project is located.
B. National Objectives
This Project must meet one of the CDBG program’s National Objectives, as set forth
in 24 CFR §570.208.
HPW certifies that the Project as carried out under this Agreement will meet the
following National Objective:
24 CFR § 570.208(a) (1) “Activities benefiting low-and-moderate income persons”:
“An activity, which benefits a low-mod area, where at least 51 percent of whom are
low- or moderate- income persons.”
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C. Federal Award Identification
The City Council of the City of Houston (“City Council”) acting pursuant to City of
Houston Ordinance No. 2016-705 passed and approved on September 14, 2016,
authorized the submission of an Action Plan for Disaster Recovery – 2015 Flood Events
(“Action Plan”), including an Application for Community Development Block Grant
Disaster Recovery (“CDBG-DR15”) funds associated with the 2015 Flood Events, to
the United States Department of Housing and Urban Development (“HUD”) for a
direct allocation and later entered into a Grant Agreement with HUD (“Grant
Agreement”) to receive federal funding for a CDBG-DR15 Flood Events Project. The
Application was approved, and the City was awarded $66,560,000.00 in CDBG-DR15
funds on December 07, 2016, under Federal Award Identification (FAIN) No. B-16MH-48-0001, as amended. The Second allocation of funding for $20,532,000.00
passed and approved on October 25, 2017, pursuant to Ordinance No. 2017-832.
The federal funds are made available under the Catalog of Federal Domestic
Assistance (CFDA) No. 14.218, Community Development Block Grant/Entitlement
Grants. The award will not be used for Research and Development (R&D).
II.

SCOPE OF SERVICE
HPW will be responsible for managing the design and construction of the Project and
overseeing the bidding and selection of contractors to insure compliance with all
local, state and federal ordinances, regulations and laws relating to the Project
(“Applicable Laws”).
A. Activities
The Spellman Detention Basin will mitigate flooding by reducing water surface
elevations and potentially, removing homes from the floodplain. Specific activity will
be to utilize three tracts of property (two improved and one platted, but unimproved
subdivision) for detention and perform activities including, but not limited to, flood
drainage and paving improvements, real estate acquisition, and demolition as
defined in Attachment III – Scope of Services, over a five (5) year performance
period, prioritized at the municipal and community levels, for low- and moderateincome persons and predominately low- and moderate-income neighborhoods
and communities.
1. Spellman Detention Basin Drainage Improvements
This Project is generally bound by Willowbend Boulevard to the north,
Sandpiper Drive to the east, West Bellfort Avenue to the south and HCFCD
#D140-00-00 (Fondren Diversion Channel) to the west.

III.

TIME OF PERFORMANCE
The Performance Period for the activities described in this Agreement shall begin on
the Effective Date stated on page 2 of this Agreement, and shall end on September
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30, 2022, or upon the expenditure of the CDBG-DR funds in the amount of
$17,752,586.00 whichever occurs first.

A. Budget
HPW shall provide a detailed budget which shall be agreed to by the Director of
HPW, agreed by the Director of HCDD and as set forth in Attachment II – Budget of
this Agreement.
The Budget shall show a breakdown on the use of the
$17,752,586.00 provided under this Agreement, and all other funding sources
associated with the Project.
HPW will be required to track all CDBG-DR 2015 Flood Events expenditures and
provide reporting information on a regular basis in order to ensure timely
reimbursement of funds (see Section VI, Administrative Requirements).
IV.

PROGRAM STANDARDS
HPW shall operate in a manner consistent with Applicable Laws, which are by
reference incorporated into this Agreement, including but not limited to the
following:
a) Code of Ordinances of the City of Houston;
b) Housing and Community Development Act of 1974, as amended;
c) 2 CFR Part 200;
d) Community Development Block Grant regulations set forth at 24 CFR Part 570;
e) Applicable local, state and federal laws; and
f) Rules and Regulations of Houston Public Works; and
g) Federal Register June 9, 2016 – Billing Code: 4210-67 Department of Housing and
Urban Development [Docket No. FR-5938-N-01] (Pub. L. 114-113), as updated by
Federal Register June 17, 2016 and Federal Register August 7, 2017 [Docket No.
FR-6039-N-01] (Pub. Law 115-31), attached hereto as Attachment VI.
Work provided under this Agreement shall also be performed in accordance with
the following sections of 2 CFR Part 200, as applicable, including but not limited to
the following:
Section 200.1; 200.2-99, "Definitions";
Section 200.102, "Exceptions";
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Section 200.205, “Federal awarding agency review of risk posed by applicants”;
Section 200.302(b), “Financial Management”;
Section 200.305(b), "Payment", except as modified by Part 570.513;
Section 200.403, “Factors affecting allowability of costs”;
Section 200.408, “Limitation on allowance of costs”;
Part 200, Subpart F, “Audit Requirements”;
Section 200.313, "Equipment";
Section 200.314, "Supplies";
Section 200.448, “Intellectual property”;
Section 200.213, “Suspension and debarment”;
Section 200.318, "General procurement standards";
Section 200.331, “Requirements for pass-through entities”;
Section 200.328, "Monitoring and reporting program performance", except
paragraphs (b) through (d), and paragraph (f);
Section 200.327, "Financial reporting";
Section 200.333, "Retention requirements for records", with the exceptions listed
at 570.502(a)(7);
Section 200.336, “Access to records”;
Section 200.338, “Remedies for noncompliance”;
Section 200.339, “Termination”;
Section 200.344, “Post-closeout adjustments and continuing responsibilities”; and
Section 200.345, "Collection of amounts due”.
V.

GENERAL CONDITIONS
A. General Compliance
HPW agrees to comply with the requirements of 24 CFR Part 570 covering the CDBG
Program, including subpart K of these regulations, except that (1) HPW does not
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assume HCDD’s environmental responsibilities described in 24 CFR § 570.604, and (2)
HPW does not assume HCDD’s responsibility for initiating the review process under
the provisions of 24 CFR Part 52.
B. Insurance & Bonding
HPW will ensure the General Contractor complies with the bonding and insurance
requirements of 2 CFR § 200.304, “Bonds”.
C. Recognition
HPW shall ensure recognition of the role of HCDD in providing grant funds for work
performed pursuant to this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall prominently display the CDBG-DR Program as a
funding source. In addition, HPW will include a reference to the support provided
herein in all publications that the Project was made possible with CDBG-DR funds
made available under this Agreement.
D. Amendments
HPW or HCDD may further amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, are executed in writing,
and signed by a duly authorized representative of each City department identified
in the opening paragraph of this Agreement.
Extensions and/or Budget Modifications to this Agreement will only be valid pursuant
to a written instrument that has been executed by each department Director, or
that Director’s designee, as identified in writing prior to discussion of amending this
Agreement, identified in the opening paragraph of this Agreement.
Any request to increase funding or make any material changes to the Scope of Work
of this Agreement shall require an underwriting review by HCDD to ensure changes
are in compliance with CDBG Regulations at 24 CFR Part 570. In addition to this
review, a formal Amended Agreement shall be drafted, approved and executed
by all parties.
E. Suspension or Termination
In accordance with 2 CFR § 200.338 and 2 CFR § 200.339, each Party may suspend
or terminate this Agreement if the other Party materially fails to comply with any
terms of this Agreement, which include (but are not limited to), the following:
1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statues, regulations, executive orders and HUD guidelines,
policies or directives as may become applicable at any time;
2. Failure, for any reason, of HPW to fulfill its obligations under this Agreement
in a timely and proper manner;
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3. Ineffective or improper use of funds provided under this Agreement; or
4. Submission of reports by HPW to HCDD that are incorrect or incomplete in
any material respect.
F. Public Works Laws
To the extent applicable, HPW will comply with all public works laws, regulations, and
ordinances, including but not limited to those related to prevailing wages,
retainage, bonding, and use of licensed contractors, as they relate to its
performance under this Agreement.
G. Duplication of Benefits
Under the requirements of Section 312 of the Robert T. Stafford Disaster Assistance
and Emergency Relief Act and all applicable Federal Register notices, including
FR–6169–N-01 (June 20, 2019), as interpreted and applied by HUD, HPW agrees to
report funds provided by any federal, state or local government entity, or non-profit
or private source intended for the same purpose.
HPW agrees that all duplicative funding received must be remitted to or
accounted for by the program, regardless of when it is received by the entity. If
HPW receives additional funding for the same purpose as the funding award,
including after the Agreement is executed or services are completed, the entity is
required to report the additional funding to the program (HCDD). Any additional
funds paid to entity for the same purpose after the services are completed must be
returned to HCDD for utilization on other eligible projects.
H. Supplanting
HPW agrees to utilize funds to supplement rather than supplant funds otherwise
available. HPW must document that awarded funds are above and beyond any
annual appropriations that are provided for the same purpose. CDBG-DR15 funds
may be utilized after all other funds available to provide benefits to the entity for
the same purpose have been expended. Any supplanting of funds will be treated
as a duplication of benefits or fraud, waste and abuse, and is subject to recapture
under the terms of the Agreement.
I. Preservation of Contracting Information
1. HPW shall ensure that the agreement with the General Contractor
includes the following subsections.
(a) The requirements of Subchapter J, Chapter 552, Texas Government
Code, may apply to this Agreement and the General Contractor
agrees that this Agreement can be terminated if the General
Contractor knowingly or intentionally fails to comply with a
requirement of that subchapter. If the requirements of Subchapter J,
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Chapter 552, Texas Government Code, apply to this Agreement, then
for the duration of this Agreement (including the initial term, any
renewal terms, and any extensions), General Contractor shall preserve
all Contracting Information, as defined by Section 552.003 of the Texas
Government Code, related to this Agreement as provided by the
records retention requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or city policy, which
record retention requirements include but are not limited to those set
forth in Chapters 201 and 205 of the Texas Local Government Code
and Texas Administrative Code Title 13, Chapter 7. Within five business
days after receiving a request from the Director, General Contractor
shall provide any Contracting Information related to this Agreement
that is in the custody or possession of General Contractor. Upon the
expiration or termination of this Agreement, General Contractor shall,
at the Director’s election, either (a) provide, at no cost to the City, all
Contracting Information related to this Agreement that is in the
custody or possession of General Contractor, or (b) preserve the
Contracting Information related to this Agreement as provided by the
records retention requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or City policy.
(b) If General Contractor fails to comply with any one or more of the
requirements of this Section, Preservation of Contracting Information,
or Subchapter J, Chapter 552, Texas Government Code, then, in
accordance with and pursuant to the processes and procedures set
forth in Sections 552.373 and 552.374 of the Texas Government Code,
the Director shall provide notice to the General Contractor and may
terminate this Agreement. To effect final termination, the Director must
notify General Contractor in writing with a copy of the notice to the
CPO. After receiving the notice, General Contractor shall, unless the
notice directs otherwise, immediately discontinue all services under
this Agreement, and promptly cancel all orders or subcontracts
chargeable to this Agreement.
VI.

ADMINISTRATIVE REQUIREMENTS
A. Financial Management
1. Accounting Standards
HPW agrees to comply with 2 CFR Part 200, including but not limited to: 2 CFR §
200.302; 2 CFR § 200.305 (b); 2 CFR § 200.309; 2 CFR § 200.306; 2 CFR § 200.307; 2
CFR §200.403; 2 CFR § 200.408; and 2 CFR Part 200, Subpart F, and agrees to
adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for
all costs incurred.
2. Cost Principles
9

HPW shall administer the program in conformance with 2 CFR Part 200, Subpart
E, “Cost Principles”, as applicable. These principles shall be applied for all costs
incurred whether charged on a direct or indirect basis.
B. Documentation and Record Keeping
1. Records to be Maintained
HPW and HCDD, as applicable, shall maintain all records required by federal
regulations specified in 24 CFR § 570.506 that are pertinent to the Project to be
funded under this Agreement. Such records shall include but not be limited to:
a. Records providing a full description of work undertaken;
b. Records demonstrating that all work undertaken meets one of the
National Objectives of the CDBG program;
c. Records required to determine the eligibility of the Project;
d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG-DR
funds;
e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG Program;
f.

Financial records as required by 24 CFR § 570.502, and 2 CFR §
200.327; and

g. Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.
2. Retention
HPW and HCDD shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of HCDD’s
annual performance and evaluation report to HUD in which the Project assisted
under the Agreement is reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations, or other actions that
involve any of the records cited and that have started before the expiration of
the four-year period, then such records must be retained until completion of the
actions and resolutions of all issues, or the expiration of the four-year period,
whichever occurs later.
3. Audits & Inspections
All HPW records with respect to any matters covered by this Agreement shall be
made available to HCDD, grantor agency, HUD, and the Comptroller General of
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the United States or any of their authorized representatives, at any time during
normal business hours, as often as deemed necessary, to audit, examine and
make excerpts or transcripts of all relevant data. Any deficiencies noted in audit
reports must be fully cleared by HPW within 30 days after receipt by HPW. Failure
of HPW to comply with the above audit requirements will constitute a violation of
this Agreement and may result in the withholding of future payments.
C. Reporting and Payment Procedures
1. Program Income
This project is not subject to Program Income. It is not anticipated that any
program income (as defined at 24 CFR § 570.500 (a)) will be generated from this
Project. Should program income come into play for any reason during the term
of this Agreement, it shall be immediately returned to HCDD.
2. Indirect Costs
If indirect costs are charged, HPW will develop an indirect cost allocation plan
for determining the appropriate share of administrative costs and shall submit
such plan to HCDD for review and approval.
3. Payment Procedures
With the prior written approval of HCDD, HPW shall draw down funds available
under this Agreement for reimbursement of costs incurred monthly, from the
City’s accounting database for line items consistent with the approved budget.
All requests for reimbursement shall require the prior approval of HCDD, must be
accompanied by invoice and/or other supporting documentation deemed
necessary by HCDD, and shall be made for CDBG eligible activities only, with the
total amount expended not to exceed $17,752,586.00.
Payments associated with ineligible activities may not be reimbursed with CDBGDR funds under this Agreement. HCDD shall ensure that all disbursements made
under this Agreement meet the necessary CDBG requirements prior to
expending funds.
Other reasonable and necessary costs incurred up to 24 months prior to the
Effective Date as set forth at the end of this Agreement, and associated with the
financing, and/or development of a Public Facilities Project may be reimbursed
at the discretion of the HCDD Director. These costs include, but are not limited
to:
(1) Architectural, engineering, or related professional services required to
prepare plans, drawings, specifications, or work write-ups;
(2) Costs for processing and settling the financing for a project, such as:
private lender origination fees, or credit reports; fees for title evidence;
fees for recordation and filing of legal documents, or building permits;
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attorney’s fees; private appraisal fees; and fees for an independent cost
estimate, builders or developers fees;
(3) For both new construction and rehabilitation, costs for the payment of
impact fees that are charged for all projects within a jurisdiction; or
(4) Costs of environmental review and release of funds in accordance with
24 CFR Part 58, which are directly related to the Project.
4. Progress Reports
HPW shall submit Progress Reports to HCDD on a monthly basis.
D. Procurement
1. Compliance
HPW shall comply with all procurement requirements under 2 CFR Part 200.
2. OMB Standard
Unless specified otherwise within this agreement, HPW shall procure all materials,
property, or services in accordance with the requirements of 2 CFR § 200.318.
3. Travel
HPW shall obtain written approval from HCDD prior to any travel outside the
metropolitan area paid for with funds provided under this Agreement.
E. Use and Reversion of Assets
The use and disposition of real property and equipment under this Agreement
shall be in compliance with the requirements of 2 CFR Part 200 and 24 CFR
§570.502, 24 CFR § 570.503, and 24 CFR § 570.504, as applicable, which include
but are not limited to the following:
1. HPW shall transfer to HCDD any CDBG-DR funds on hand and any accounts
receivable attributable to the use of CDBG-DR funds under this Agreement at
the time of expiration, cancellation or termination, if any;
2. As applicable, Real Property under HPW control that was acquired or
improved in whole or in part with funds under this Agreement in excess of
$25,000 shall be used to meet the CDBG National Objective identified under
Paragraph 1 B. pursuant to 24 CFR § 570.208 until five (5) years after expiration
of this Agreement. If HPW fails to use CDBG-assisted real property in a manner
that meets a CDBG National Objective for the prescribed period of time, HPW
shall pay the CDBG Program an amount equal to the current fair market
value of the property less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, or improvement to, the
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property. Such payment shall constitute program income to HCDD. HPW
may retain real property acquired or improved under this Agreement after
the expiration of the five-year period.
3. As applicable, in all cases in which equipment that was acquired, in whole or
in part, with funds under this Agreement, and is later sold, the proceeds shall
be program income (prorated to reflect the extent to that funds received
under this Agreement were used to acquire the equipment). Equipment not
needed by HPW for the Project under this Agreement shall be (a) transferred
to HCDD for the CDBG program or (b) retained after compensating HCDD
[an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG funds used to acquire the equipment].
VII.
RELOCATION,
REPLACEMENT

REAL

PROPERTY

ACQUISITION

AND

ONE-FOR-ONE

HOUSING

HCDD and HPW agree to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR § 570.606(b), if applicable; (b) the
requirements of 24 CFR § 570.606(c) governing Residential Anti-displacement and
Relocation Assistance Plan under section 104(d) of the HCD Act, if applicable; and
(c) the requirements in 24 CFR § 570.606(d) governing optional relocation policies, if
applicable. HCDD and HPW shall provide relocation assistance to displaced
persons as defined by 24 CFR § 570.606(b)(2) that are displaced as a direct result of
acquisition, rehabilitation, demolition or conversion for a CDBG-assisted project.
HCDD and HPW also agree to comply with Applicable Laws concerning the
displacement of persons from their residences.
VIII.

PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights
1. Compliance
HPW will ensure that the General Contractor complies with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974, as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and Executive Order 11246 as
amended by Executive Order 11375,11478,12107, and 12086.
2. Nondiscrimination
HPW will ensure that the General Contractor complies with the non-discrimination
in employment and contracting opportunities laws, regulations, and executive
orders referenced in 24 CFR § 570.607, as revised by Executive Order 13279. The
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applicable non-discrimination provisions in Section 109 of the HCDA are still
applicable.
3. Land Covenants
As applicable, HPW will ensure the General Contractor is subject to the
requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 24 CFR §
570.601 and § 570.602. In regard to the sale, lease or other transfer of land
acquired, cleared or improved with assistance provided under this Agreement,
HPW shall cause or require a covenant running with the land to be inserted in the
deed or lease for such transfer, prohibiting discrimination as herein defined, in the
sale, lease or rental, or in the use of occupancy of such land, or in any
improvements erected or to be erected thereon, providing that HCDD and the
United States are beneficiaries of and entitled to enforce such covenants. HPW,
in undertaking its obligation to carry out the program assisted hereunder, agrees
to take such measures as are necessary to enforce such covenant, and will not
itself so discriminate.
4. Section 504
HPW will ensure the General Contractor complies with all Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), which prohibits discrimination against the individuals with
disabilities or handicaps in any Federally assisted program. HCDD shall provide
HPW with any guidelines necessary for compliance with that portion of the
regulation in force during the term of this Agreement upon request.
B. Affirmative Action
1. Women-and Minority-Owned Businesses (W/MBE)
HPW and Office of Business Opportunity (OBO) will ensure the General
Contractor uses best efforts to afford small businesses, minority business
enterprises and women’s business enterprises the maximum practicable
opportunity to participate in the performance of this Agreement. As used in this
Agreement, the terms “small business” means a business that meets criteria set
forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and
“minority and women’s business enterprise” means a business at least fifty-one
(51) percent owned and controlled by minority group members or women. For
the purpose of this definition, “minority group members” are African-Americans,
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, AsianAmericans, and American Indians. HPW may rely on written representations by
businesses regarding their status as minority and female business enterprises in
lieu of an independent investigation.
2. Access to Records
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HPW shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to
its books, records and account by HCDD, HUD or its agent, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.
3. Notifications
HPW will ensure the General Contractor sends notice to each labor union or
representative of workers with which General Contractor has a collective
bargaining agreement or other contract or understanding, to be provided by
the agency contracting officer, advising the labor union worker’s representative
of General Contractor’s commitments hereunder, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.
4. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement
HPW will ensure that the General Contractor, in all solicitations or advertisements
for employees placed by or on behalf of HPW, state that it is an Equal
Opportunity or Affirmative Action employer.
5. Subcontract Provisions
HPW will ensure that the General Contractor includes the provision of Paragraphs
X.A, “Civil Rights”, and B, “Affirmative Action”, in every subcontract or purchase
order, specifically or by reference, so that such provisions will be binding upon
each of its own subrecipients or subcontractors.
C. Employment Restrictions
1. Prohibited Activity
HPW are prohibited from using funds provided herein or personnel employed in
the administration of the Project for: political activities; inherently religious
activities; lobbying; political patronage; and nepotism activities.
2. Labor Standards
HPW agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other
applicable Federal, state and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
HPW agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et
seq.) and its implementing regulations of the U.S. Department of Labor at 24 CFR
Part 5. HPW shall insure the maintenance documentation that demonstrates
compliance with hour and wage requirements of this part.
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HPW agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged
under contracts in excess of $2,000.00 for construction, renovation or repair work
financed in whole or in part with assistance provided under this Agreement, shall
ensure compliance with Federal requirements adopted by HCDD pertaining to
such contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 CFR Parts 1,3,5 and 7 governing the payment of
wages and ratio of apprentices and trainees to journey workers; provided that,
if wage rates higher than those required under the regulations are imposed by
state or local law, nothing hereunder is intended to relieve HPW of its obligation,
if any, to require payment of the higher wage. HPW shall cause or require to be
inserted in full, in all such contracts subject to such regulations, provisions meeting
the requirements of this paragraph.
HPW agrees that all contract compliance and reporting under the Davis-Bacon
Act will be monitored and controlled by the Code of Federal Regulations, Title
49, Parts 23 and 26; MWSBE will be monitored and controlled by the Office of
Business Opportunity (OBO) as mandated by the City Code of Ordinances,
Chapter 15, Articles II and V. HPW agrees to comply with any other federal, state
and local laws, regulations or ordinances including, but not limited to, those
pertaining to Prevailing Wage Rates, MWSBE and DBE Program Compliance, and
EEO compliance.
HPW agrees that all project activities require compliance with the City’s Pay or
Play ordinance as stated in Executive Order 1-7 7.1. Contractors with contract
excess of $200,000 shall comply with the City’s Pay or Play Program, as set out in
Executive Order No. 1-7, the requirements and terms of which are incorporated
into contract terms for all purposes, which shall be monitored and controlled by
HCDD.
3. “Section 3” Clause
a. Compliance
All Section 3 reporting and requirements will be monitored and controlled by
HCDD.
Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders issued hereunder prior to the execution of
this Agreement, shall be a condition of the Federal financial assistance
provided under this Agreement and is binding upon HPW and any
subrecipients and subcontractors. Failure to fulfill these requirements shall
subject HPW and any subrecipients and subcontractors, their successors and
assigns, to those sanctions specified by the Agreement through which Federal
assistance is provided. HPW will ensure that the General Contractor certifies
and agrees that no contractual or other disability exists that would prevent
compliance with these requirements.
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HPW further agrees to comply with these “Section 3” requirements and to
include the following language in all subcontracts executed under this
Agreement:
“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 requires
that to the greatest extent feasible opportunities for training and employment
be given to low-and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business
concerns that provide economic opportunities for low-and very low-income
persons residing in the metropolitan area in which the project is located.”
HPW further agrees to ensure that opportunities for training and employment
arising in connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other
public construction project are given to low-and very-low income person
residing within the metropolitan area in which the CDBG-DR funded project
is located; where feasible, priority should be given to low-and very lowincome person within the service area of the project or neighborhood in
which the project is located, and low-and very low-income participants in
other HUD programs; and award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other
public construction project to business concerns that provide economic
opportunities for low and very low-income persons residing within the
metropolitan area in which the CDBG-DR funded project is located; where
feasible, priority should be given to business concerns that provide economic
opportunities to low- and very low-income residents within the service area or
the neighborhood in which the project is located, and to low-and very lowincome participants in other HUD programs.
HPW certifies and agrees that no contractual or other legal incapacity exists
that would prevent compliance with these requirements.
b. Notifications
HPW will ensure that the General Contractor sends notice to each labor
organization or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if any, advising
said labor organization or worker’s representative of its commitments under
this Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.
c. Construction Contracts
HPW will include this Section 3 clause in every construction contract and will
take appropriate action pursuant to the subcontract upon a finding that the
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contractor is in violation of regulations issued by the grantor agency. HPW will
not contract with any entity where it has notice or knowledge that the latter
has been found in violation of regulations under 24 CFR Part 135 and will not
let any contract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.
D. Conduct
1. Subcontracts
a. Approvals
HPW shall not enter into any construction contracts with any agency or
individual in the performance of this contract without the written consent of
HCDD prior to the execution of such agreement.
b. Monitoring
HPW will monitor all contracted services on a regular basis to assure contract
compliance with the CDBG Regulations referenced in this Agreement. Results
of monitoring efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions taken to correct areas of
noncompliance.
c. Content
HPW shall cause all of the provisions of this contract in its entirety to be
included in and made a part of any contract executed in the performance
of this Agreement.
d. Selection Process
HPW shall undertake to ensure that all construction contracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis in accordance with applicable procurement requirements.
Executed copies of all contracts awarded with CDBG-DR funds provided
under this Agreement, shall be forwarded to HCDD along with
documentation concerning the selection process.
2. Hatch Act
HPW agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent be used to engage in the
conduct of political activities in violation of Chapter 15, Title V, U.S.C.
3. Conflict of Interest
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HPW agrees to abide by the provisions of 2 CFR § 200.318 and 24 CFR § 570.611,
which include (but are not limited to) the following:
a. HPW shall maintain a written code or standard of conduct that shall govern
the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by Federal funds.
b. No employee, officer or agent of HPW shall participate in the selection, or
in the award, or administration of, a contract supported by Federal funds
if a conflict of interest, real or apparent, would be involved.
4. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in
any contract or have a financial interest in any contract, subcontract, or
agreement with respect to the CDBG-assisted activity, either for
themselves or those with whom they have business or immediate family
ties, during their tenure or for a period of one (1) year thereafter. For the
purposes of this paragraph, a “covered person” includes any person who
is an employee, agent, consultant, officer, or elected or appointed official
of HCDD, HPW, or any designated public agency.
HPW will ensure the General Contractor agrees that:
a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan or
cooperative agreement;
b. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions; and
c. It will require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.
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d. Lobbying Certification
“This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S.C. Any person who fails
to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.”
5. Copyright
If this Agreement results in any copyrightable material or inventions, if
applicable, HCDD and/or grantor agency reserves the right to royalty-free,
non-exclusive and irrevocable license to reproduce, publish or otherwise
use and to authorize others to use, the work or materials for governmental
purposes.
XI.

ENVIRONMENTAL CONDITIONS
A. Air and Water
HPW will ensure the General Contractor complies with the following requirements
insofar as they apply to the performance of this Agreement:
-

-

Clean Air Act, 42 U.S.C. § 7401, et seq.;
Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq.,
as amended, 33 U.S.C. § 1318 relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued
thereunder; and
Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50 as amended.

B. Lead-Based Paint
HPW will ensure the General Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this Agreement
shall be subject to HUD Lead-Based Paint Regulations at 24 CFR § 570.608 and 24
CFR Part 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and
require that all owners, prospective owners, and tenants of properties constructed
prior to 1978 be properly notified that such properties may include lead-based paint.
Such notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with leadbased paint poisoning and the advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if leadbased paint is found on the property, abatement measures may be undertaken.
The regulations further require that, depending on the amount of Federal funds
applied to a property, paint testing, risk assessment, treatment and/or abatement
may be conducted.
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C. Historic Preservation
HPW will ensure compliance with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this Agreement.
In general, this requires concurrence from the State Historic Preservation Officer for
all rehabilitation and demolition of historic properties that are fifty years old or older
or that are included on a Federal, state, or local historic property list.
HPW will ensure that all necessary federal requirements, as provided by HCDD, are
incorporated into each construction contract.
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September
11th
This Agreement shall be effective on the ___________
day of ___________________,
2020 (Effective Date).

AGREED AND ACCEPTED

Tom McCasland
Director
Housing
and
Community
Development Department

Carol Ellinger Haddock,
Director
Houston Public Works

P.E.
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ATTACHMENT II
Budget
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Houston Public Works
CDBG-DR15
Spellman Detention Basin (M-420HUD-005A-3)
Project Budget

Sources
COH HCDD
COH HPW

Total

$
$

$

Amount
Uses
17,752,586.00 Land Acquisition
912,893.00
Construction
Design Phase
Administration
(Construction
Management)
Testing Services
Contingency
18,665,479.00 Total

$
$
$
$
$
$
$

Amount
6,842,271.00
6,957,763.00
1,000,000.00
964,058.00
361,804.00
2,539,583.00
18,665,479.00
24
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ATTACHMENT III
Scope of Services
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Houston Public Works
Capital Projects
Scope of Services
City of Houston
CDBG-DR15 Infrastructure Project
DRAINAGE IMPROVEMENT PROJECT
Name:

DR15 Spellman Detention Basin
This project is generally bound by Willowbend Drive to the north,
Sandpiper Drive to the east, West Bellfort Street to the South and
HCFCD #D140-00-00 to the west.

Description:

Scope:

The City has identified three parcels of land adjacent to HCFCD Unit
No. D-140-00-00 (Fondren Diversion Channel) in the Brays Bayou
watershed, on which to locate a detention basin. The basin would
benefit homes in the area by reducing water surface elevations and
potentially, removing homes from the floodplain.

The detention basin will provide a reduction in the water surface
elevation during the 100-year storm event for both Willow Waterhole
and the Fondren Diversion Channel. Construction consists of real
estate acquisition of three parcels, clearing of undeveloped land,
pavement repairs, excavation and construction of a detention
basin, and demolition of existing structures for nine (9) storage
facilities and a library.
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ATTACHMENT IV
CDBG-DR Quarterly Progress Report
Infrastructure Projects
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CDBG-DR Quarterly Progress Report
Infrastructure Projects
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ATTACHMENT V
Federal Contract Requirements
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FEDERAL CONTRACT REQUIREMENTS
All references to “Contractor” in this Exhibit shall apply to the District, also referred to as
“Subrecipient”, and any contractor, or subcontractor or subaward performing work on
behalf of the Contractor pursuant to the foregoing Agreement/Contract, as applicable. The
following Federal Contract Requirements will generally apply to all Contractors. Also see 2
CFR Part 200; applicable federal program requirements at 24 CFR Part 570 (CDBG), 24 CFR
Part 92 (HOME), 24 CFR Part 574 (HOPWA), 24 CFR Part 576 (Emergency Solutions Grant);
and applicable laws, rules and regulations relating to other programs administered by the
U.S. Department of Housing and Urban Development (“HUD”).
SECTION 1
Public Law 88-352 and Public Law 90-284; Affirmatively Furthering Fair
Housing; Executive Order 11063
A.
The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (P.L.
88-352 42 U.S.C. §2000d et seq.) ("Title VI") and with Title 24 Code of Federal Regulations
(CFR) Part 1, which implements Title VI. In accordance with Title VI, no person in the United
States shall, on the basis of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program
or activity for which the Contractor receives federal financial assistance. The Contractor will
immediately take any measures necessary to comply with Title VI. If any real property or
structure thereon is provided or improved with the aid of federal financial assistance, this
clause shall obligate the owner, or in the case of any transfer of such property, any
transferee, to comply with the requirements and restrictions contained in this clause for the
period during which the real property or structure is used for a purpose for which the federal
financial assistance is extended or for another purpose involving the provision of similar
services or benefits.
B.
The Contractor shall comply with Public Law 90-284, which refers to Title VII
of the Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. §3601 et
seq.), which provides that it is the policy of the United States to provide, within
constitutional limitations, for fair housing throughout the United States and prohibits any
person from discriminating in the sale of rental of housing, the financing of housing, or the
provision of brokerage services, including otherwise making unavailable or denying a
dwelling to any person, because of race, color, religion, sex or national origin. In
accordance with the Fair Housing Act, the Secretary of HUD requires that grantees
administer all programs and activities related to housing and urban development in a
manner to affirmatively further the policies of the Fair Housing Act. Furthermore, in
accordance with section 104(b)(2) of the Act, for each community receiving a grant, the
certification that the grantee will affirmatively further fair housing shall specifically require
the grantee to take meaningful actions to further the goals identified in the grantee’s AFH
conducted in accordance with the requirements of 24 CFR §§5.150 - 5.180 and take no
action that is materially inconsistent with its obligation to affirmatively further fair housing.

31

C.
Executive Order 11063, as amended by Executive Order 12259 (3 CFR
§§1959-1963 Com., p. 652; 3 CFR §1980 Comp., p 307) (Equal Opportunity in Housing),
and implementing regulations in 24 CFR Part 107, as applicable.
SECTION 2
Non-Discrimination in Programs and Activities
The Contractor shall comply with the Age Discrimination Act of 1975 and
implementing federal regulations, 42 U.S.C. §6101 et seq., issued pursuant to the Act.
Any prohibition against discrimination on the basis of age under the Age Discrimination Act,
or with respect to an otherwise qualified handicapped individual as provided in Chapter 126
of Title 42 and chapter 5 of Title 47 shall also apply to any such program or activity. (Also
see 29 U.S.C.A. §794)
SECTION 3
National Flood Insurance Program
A. If applicable, this Agreement is subject to the requirements of the Flood
Disaster Protection Act of 1973 (P.L. 93-234) for areas identified by HUD as having special
flood hazards. The use of any funds provided for acquisition or construction in identified
areas shall be subject to the Mandatory Purchase of Flood Insurance requirements of
section 102(a) of said act.
B.
Any contract or agreement for the sale, lease, or other transfer of land
acquired, cleared, or improved with assistance provided under this Agreement shall contain,
if the land is located in an area identified by HUD as having a special flood hazard, provisions
which obligate the transferee and its successors or assigns to obtain and maintain, during
the life of the project, flood insurance as required under section 102(a) of the Flood Disaster
Protection Act of 1973, as amended. These provisions shall be required notwithstanding
the fact that the construction on the land is not itself funded with funds provided under this
Agreement.
SECTION 4
Displacement, Relocation, Acquisition and Replacement of Housing
Contractor understands that projects funded hereunder may be subject to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42
U.S.C. §4601-4655), as applicable; and that individuals or businesses that are required to
move from real property, permanently or involuntarily as a direct result of rehabilitation,
demolition, or acquisition for the project assisted hereunder must be compensated pursuant
to the URA.
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SECTION 5
Employment and Contracting Opportunities
A.

Executive Order 11246, as amended by Executive Orders 11375,11478,
12086, and 12107 (Equal Employment Opportunity)

The Contractor agrees as follows:
(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion sex, or national origin. Contractor will
take affirmative action to ensure applicants are employed, and employees are treated
during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by
the City setting forth the provisions of this nondiscrimination clause.
(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national
origin.
(3) The Contractor will send to each labor union or representative of workers with
which the Contractor has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the City, advising the labor union or
workers' representative of the Contractor's commitments under Section 202 of
Executive Order 11246 of September 24, 1965, as amended, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.
(4) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders
of the Secretary of Labor set forth at 41 CFR Part 60.
(5) The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, as amended, and by the rules, regulations and
orders of the Secretary of the U.S. Department of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.
(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Agreement or with any of such rules, regulations or orders, this Agreement
may be canceled, terminated or suspended in whole or in part and the Contractor
may be declared ineligible for further government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, as amended,
other sanctions may be imposed and remedies invoked as provided in Executive Order
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11246 of September 24,1965, as amended, or by rule, regulation, or order of the
Secretary of the U.S. Department of Labor, or as otherwise provided by law.
(7) The Contractor will include provisions similar to paragraph 1 through 7 in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of the U.S. Department of Labor, issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, as amended, so that such provisions
will be binding upon subcontractors or vendors. The Contractor will take such action
with respect to any subcontract or purchase order as the City may direct as a means
of enforcing such provisions including sanctions for noncompliance: PROVIDED,
however, that in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
City, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.
B.

Section 3 Of The Housing And Urban Development Act Of 1968
(1) The work to be performed under this Agreement is on a project assisted under
a program providing federal financial assistance from the Department of Housing
and Urban Development (HUD). Section 3 of the Housing and Urban Development
Act of 1968, as amended, (12 U.S.C. §1701u, "Section 3") and implementing
regulations at 24 CFR Part 135 apply to the Agreement. Under Section 3, to the
greatest extent feasible, for any contract award in excess of $100,000, the
Contractor shall give opportunities for training and employment to lower-income
residents of the City and shall award contracts for work in connection with the project
to business concerns which are located in or owned in substantial part by persons
residing in the City.
(2) The Contractor will comply with the provisions of Section 3, and all applicable
rules and orders of HUD issued thereunder prior to the execution of the Agreement.
The Contractor certifies and agrees that there is no contractual or other disability
which would prevent compliance with these requirements.
(3) The Contractor shall send to each labor organization or representative of workers
with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the labor organization or workers'
representative of the commitments under this Section 3 clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.
(4) The Contractor will include or have included a Section 3 clause in every
subcontract for work in connection with the project. The Contractor shall, at the
direction of the City, take appropriate action pursuant to any subcontract upon a
finding that the subcontractor is in violation of this Section 3 clause. The Contractor
will not subcontract with any subcontractor where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR Part 135. The
Contractor shall not let any subcontract unless the subcontractor has
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provided the Contractor with a preliminary statement of ability to comply with the
requirements of this Section 3 clause.
(5) Compliance with the provisions of Section 3, and all applicable rules and orders
of HUD issued thereunder prior to the execution of this Agreement shall be a
condition of the federal financial assistance provided to the project. These provisions
are binding upon the City, its contractors and subcontractors, their successors and
assigns. Failure to fulfill these requirements shall subject the City, its contractors and
subcontractors, their successors and assigns to those sanctions specified by the
grant or loan agreement or contract through which federal assistance is provided.
(6) The Contractor shall have completed, signed and delivered a Voluntary
Compliance Form (provided by the City) to the Director prior to the execution of this
Agreement.
SECTION 6
Lead-Based Paint Poisoning Prevention Act
The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4821-4846), the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§4851-4856), and
the implementing regulations at 24 CFR Part 35, Subparts A, B, J, K and R may apply to
activities under the Agreement.
SECTION 7
Use Of Debarred, Suspended, Or Ineligible Contractors or Subrecipients
(a)
The Contractor shall not employ, award contracts to, or otherwise engage the
services of any contractor or subcontractor during any period of debarment, suspension, or
placement in ineligibility status under the provisions of 24 CFR Part 5 or under the authority
of the City.
(b)
The Contractor shall not use federal funds for any contract for the construction,
alteration or repair of the project funded under this Agreement with any contractor or
subcontractor listed on the governmentwide Excluded Parties List System in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR Part 180 that
implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in
SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.
SECTION 8
Uniform Administrative Requirements, Cost Principles and Audit Requirements
The Contractor shall comply with “Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards” as set forth under 2 CFR Part 200,
as applicable.
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SECTION 9
Conflict Of Interest
A. In the procurement of supplies, equipment, construction, and services by the City
or a subrecipient, the conflict of interest provisions in 2 CFR Part 200, Subpart B - General
Provisions, shall apply.
B. In all cases not governed by 2 CFR Part 200, Subpart B, the provisions of this
section shall apply. Such cases include, but may not be limited to, the acquisition and
disposition of real property and the provision of assistance by the recipient, by its
subrecipients, or to individuals, businesses or other private entities under eligible activities
which authorize such assistance (e.g. rehabilitation, preservation, and other improvements
of private properties or facilities).
(i)

No persons described in paragraph (ii) (below) who exercise or have exercised
any functions or responsibilities with respect to federal activities or who are
in a position to participate in a decision-making process or gain inside
information with regard to federal assisted activities, may obtain a personal
or financial interest or benefit from, or have any interest in any contract,
subcontract, or agreement or the proceeds thereunder, either for themselves
or those with whom they have family or business ties, during their tenure or
for one year thereafter with respect to the federal assisted activity, or with
respect to the proceeds of the federal assisted activity.

(ii)

The requirements of paragraph (i) apply to any person who is an employee,
agent,
consultant, officer, or elected or appointed official of the City, of any
designated public agency, or subrecipient which receives funds under the
federal grant.
SECTION 10
Eligibility for Aliens Not Lawfully Present in U.S.

Contractor understands that aliens not lawfully present in the U.S., as described in
49 CFR §24.208, are not eligible to apply for benefits under certain federal activities.
SECTION 11
Compliance With Clean Air And Water Acts
This Agreement may be subject to the requirements of the Clean Air Act, as amended
(42 U.S.C. §§7401-7671q), the Federal Water Pollution Control Act, as amended (33 U.S.C.
§§1251-1387) and the regulations issued under the Clean Air Act and the Federal Water
Pollution Control Act and by the Environmental Protection Agency. In compliance with, the
regulations, Contractor agrees that:
A. No facility to be utilized in the project or program is on the list of Violating
Facilities issued by the U.S. Environmental Protection Agency (EPA) pursuant to 40 CFR
§15.20.
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B. The Contractor will comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, (42 U.S.C. §§7401-7671q), and the
Federal Water Pollution Control Act, as amended (33 U.S.C. §§1251-1387).
C. As a condition for the award of this Agreement, the Contractor shall give prompt
notice to the City of any notification of violations received from the Office of Federal
Activities or the EPA, indicating that a facility utilized or to be utilized is under consideration
to be listed on the EPA List of Violating Facilities.
D. The Contractor will include or cause to be included the requirements contained
in paragraphs A through C of this clause in every lower-tier nonexempt contract and will
take such action as the City may direct as a means of enforcing such provisions.
E. In no event shall any amount of the funds provided under the Agreement be
utilized with respect to a facility which has given rise to a conviction under section 113(c)(1)
of the Clean Air Act or section 309(c) of the Federal Water Pollution Control Act.
F.
Contractors who receive subcontracts/subgrants of amounts in excess of
$150,000 are required to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. §§7401–7671q) and the Federal
Water Pollution Control Act, as amended (33 U.S.C. §§1251–1387).
G. Any violations of this Section 12 must be reported to the Federal awarding agency,
the Regional Office of the Environmental Protection Agency (EPA), and the City.
SECTION 12
Architectural Barriers Act
The Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157) requires certain
Federal and Federally funded buildings and other facilities to be designed, constructed, or
altered in accordance with standards that insure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed or altered with funds
allocated or reallocated under this part after December 11, 1995, and that meets the
definition of "residential structure" as defined in 24 CFR §40.2 or the definition of "building"
as defined in 41 CFR §101-19.602(a) is subject to the requirements of the Architectural
Barriers Act of 1968 (42 U.S.C. §§4151-4157) and shall comply with the Uniform Federal
Accessibility Standards (Appendix A to 24 CFR Part 40 for residential structures, and
Appendix A to 41 CFR Part 101-19, Subpart 10119.6, for general type buildings).
SECTION 13
The Americans with Disabilities Act
The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C. §12131;
47 U.S.C. §§155, 201, 218 and 225), provides comprehensive civil rights to individuals with
disabilities in the areas of employment, public accommodations, State and local government
services, and telecommunications. It further provides that discrimination includes a failure
to design and construct facilities for first occupancy no later than January 25, 1993 that are
readily accessible to and usable by individuals with disabilities. Further, the ADA requires
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the removal of architectural barriers and communication barriers that are structural in
nature in existing facilities, where such removal is readily achievable--that is, easily
accomplishable and able to be carried out without much difficulty or expense.
SECTION 14
Records For Audit Purposes
Without limitation to any other provision of the foregoing Agreement/Contract the
Contractor shall maintain all records concerning the program or project financed under this
Agreement which the City reasonably requires from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or annually, from the
date of the submission of the quarterly or annual financial report, respectively, as reported
to the Federal awarding agency or pass-through entity in the case of a subrecipient
pursuant to 2 CFR §200.333. The Contractor shall maintain records required by 24 CFR
§135.92 for the period required under 2 CFR §200.333. The Contractor will give the City,
HUD, the Comptroller General of United States, the General Accounting Office, or any of
their authorized representatives access to and the right to examine, copy, or reproduce all
records pertaining to the acquisition and construction of the project and the operation of
the program or project. The right to access shall continue as long as the records are
required to be maintained under 2 CFR §200.336.
SECTION 15
Audit Requirements
A. Limited Scope Audit - Contractor understands that Non-Federal entities that
expend less than $750,000 a year in Federal awards are exempt from Federal audit
requirements for that year, but records must be available for review and audit as described
hereinabove at Section 17. Contractor further understands that limited scope audits can
and may be required by the City for non-Federal entities that expend less than $750,000.
If the City requires such limited scope audits, same shall be performed in accordance with
2 CFR Part 200, Subpart F - Audit Requirements.
B. Single Audit - Single Audit - Contractor further understands that non-Federal
entities that expend $750,000 or more a year in Federal awards shall have a single audit
conducted pursuant to 2 CFR Part 200, Subpart F - Audit Requirements, except when an
election is made to have a program specific audit pursuant to and described in 2 CFR Part
200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor
understands that it is barred from considering such audit and must have a single audit
conducted as described hereinabove.
SECTION 16
Additional Federal Requirements Under 2 CFR PART 200, Appendix II, As
Applicable
(A) Simplified Acquisition Threshold. Contracts for more than the simplified acquisition
threshold currently set at $150,000, which is the inflation adjusted amount determined by
the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. §1908, as may be amended from time to time, must
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address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate.
(B) Contract Minimum for Termination for Cause and Convenience. All contracts
in excess of $10,000 must address termination for cause and for convenience by the nonFederal entity including the manner by which it will be affected and the basis for settlement.
(C) Davis Bacon Act, as amended (40 U.S.C. §§3141–3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. §§3141–3144, and 3146–3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, ‘‘Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction’’). In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The nonFederal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The nonFederal entity must report all suspected or reported violations to the Federal awarding
agency.
(D) Copeland Anti-Kick Back Act. Contracts must also include a provision for compliance
with the Copeland ‘‘Antikickback’’ Act (40 U.S.C. §3145), as supplemented by Department
of Labor regulations (29 CFR Part 3, ‘‘Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States’’). The
Act provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The nonFederal entity must report all suspected or reported violations to the Federal awarding
agency.
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701–3708).
Where applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. §3702 and §3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C. §3702 of the Act, each contractor must be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. §3704
are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation
or transmission of intelligence.
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(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of ‘‘funding agreement’’ under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that ‘‘funding agreement,’’ the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, ‘‘Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,’’ and any implementing regulations issued
by the awarding agency.
(G) Energy Policy and Conservation Act. Contractor must comply with mandatory
standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. §6201).
(G) Byrd Anti-Lobbying Amendment (31 U.S.C. §1352). Contractors that apply or bid
for an award of $100,000 or more must file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. §1352. Each tier must also disclose any lobbying with nonFederal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.
(H) Procurement of Recovered Materials. See 2 CFR §200.322.
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