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CONTRACT
FOR
PROFESSIONAL ENGINEERING SERVICES
FOR
DR15 5A SPELLMAN DETENTION BASIN

WBS NO. M-420HUD-005A-3

THE STATE OF TEXAS

wn un un

COUNTY OF HARRIS

THIS CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES (‘Contract’) is made on the date
countersigned by the City Controller, by and between the CITY OF HOUSTON, TEXAS (the "City"), a municipal
corporation and home-rule city of the State of Texas principally situated in Harris County, and TETRA TECH, INC. (the
"Engineer"), acting by and through its duly authorized officer. The initial addresses of the parties, which one party may

change by giving notice to the respective other party, are as follows:

City Engineer
Director William R. Brownlie, Senior Vice President
Houston Public Works TETRA TECH, INC.
City of Houston 3475 East Foothill Bivd, 3rd Floor
P.O. Box 1562 Pasadena, CA 91107

Houston, Texas 77251

RECITALS:

WHEREAS, the City desires to obtain professional engineering services in connection with the planning and/or

design of the Project hereinafter described; and

WHEREAS, the Engineer desires to provide such services in exchange for the fees hereinafter specified;

NOW, THEREFORE, for and in consideration of the premises and mutual covenants herein contained, it is

agreed as follows:

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services Page 1



ARTICLE 1
GENERAL

1.1 Definitions: The following Definitions are used throughout this Contract, including Exhibit “A". See Exhibit *A”

for any additional Definitions applicable to this Contract.

1.1.1

1.1.10

1.1.11

Additional Services: Services completed by Engineer in support of the Project that are not part of
Basic Services, but are included in Article 2 of this Contract and as further described in Exhibit “A”,
Exhibit “A-1", and the Notice(s) to Proceed.

Basic Services: Services completed by Engineer in support of the Project, included in Article 2 of this
Contract and as further described in Exhibit “A", Exhibit “A-1", and the Notice(s) to Proceed.

City: As defined in the preamble of this Contract, including its successors and assigns.

City Design Manual: “City of Houston Infrastructure Design Manual” in effect at the time of execution

of this Contract, a current version of which can be found on the internet at the following URL:

https://edocs.publicworks.houstontx.gov/engineering-and-construction/design-manuals.html

City Personnel: All City employees, but not elected officials.

Construction Documents: All of the graphic and written information prepared or assembled by

Engineer for communicating the design and for administering the bidding and construction of the Project.

Construction Package: The services and deliverables that make up a whole or a part of the Project,

as further described in this Contract.

Consultant (also “Subcontractor”): The professional Consultant or other professional entity
subcontracted by Engineer to provide a portion of engineering services required under the City-Engineer

Contract.

Consultant Subcontract Cost: The ordinary and reasonable cost of Consultant subcontracts made by
Engineer and approved by the Director for the principal purpose of obtaining the professional services

of others in connection with the performance of any service under this Contract.

Cooperative Development Agreement: A contract between the City and a Developer in which the
City and Developer share the cost of construction and other eligible costs.

Developer: The owner or agent of the owner development lots or tracts of property for further sale,

lease, development, or redevelopment for residential, commercial, or industrial use.

WBS No. M-420HUD-0005A-3
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1.1.12 Director: The Director of the Houston Public Works (“HPW"), or such other person designated from
time to time by the Director by notice to Engineer to administer this Contract on behalf of the City.

1.1.13 Documents: The reports, charts, analyses, maps, letters, tabulations, exhibits, notes, models,
photographs, the original transparencies of all drawings, Construction Documents, computer programs
including source and object codes, and other work products obtained by or prepared by Engineer as
part of its services under this Contract. The Director shall specify the medium and format in which

Engineer shall provide such documents.
1.1.14 Engineer: As defined in the preamble of this Contract, including its successors and assigns.

1.1.15 Fully-Burdened Labor Rate: The Engineer's fixed hourly rates, which includes all payment due
Engineer for Raw Salary, salary burdens, benefits, insurance, overtime premium, payroll taxes,
bonuses, overhead, profit and clerical and management support, vacations, holidays and non-
productive time of all kinds. The categories of service for which Fully Burdened Labor Rates are payable
are set out in Exhibit “C”. All other categories of service are treated as overhead and should be included
in Engineer's Fully-Burdened Labor Rate. Payments to contract personnel and personnel employed
through employment agencies will be paid based on actual costs and are not subject to enhancement

by the above included costs.
1.1.16 HUD: HUD refers to the United States Department of Housing and Urban Development.

1.1.17 Negotiated Lump Sum: An amount negotiated with Engineer consistent with the terms of this Contract
that City shall pay Engineer for the completed performance of services in each Work Order, not to
exceed the estimated total cost of the following:
1.1.17.1 Fully-burdened labor rates for services performed directly by Engineer and Engineer’s

employees, plus

1.1.17.2 Reimbursable Expenses, plus
1.1.17.3 Consultant Subcontract Costs, plus
1.1.17.4 Reasonable fees paid to contract personnel and personnel employed through

employment agencies.
1.1.17.5 Under no circumstance is Engineer permitted to bill, nor will the City pay, costs

calculated as a percentage of actual costs incurred.

1.1.18 Notice to Proceed: A written communication from the Director that authorizes Engineer to begin
performance of work. Multiple Notices to Proceed should be anticipated for contracts that include
multiple projects/subprojects. A Notice to Proceed will contain the following:
1.1.18.1 A declaration that the City has allocated adequate funds for that phase or service;
1.1.18.2 The Negotiated Lump Sum for all work described in the Notice to Proceed,;

WBS No. M-420HUD-0005A-3
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1.1.18.3 A work description for each service Engineer, Consultants, or suppliers will perform

under the Notice to Proceed;

1.1.18.4 The maximum cost and portion of the Negotiated Lump Sum associated with each work
description;
1.1.18.5 Whether the work description represents a Basic or Additional Service;
1.1.18.6 The phase of the Project to which the work is attributable; and
1.1.18.7 Acceptance of the preceding Phase, when applicable.
1.1.19 Project: As identified in the title of this Contract.
1.1.20 Project Schedule: The schedule of project activities and events, showing initiation point, duration, and

1.1.21

1.1.22

1.1.23

1.1.24

ending points using the form attached as Exhibit "B". The schedule will indicate time to be allowed for
reviews by the City staff. The Project Schedule shall be drafted by Engineer in consultation with the

Director, approved by the Director, and updated monthly at the time of invoice submittal.

Reimbursable Expenses: Reimbursable Expenses are limited to the following: (1) the ordinary and
reasonable cost of copying, printing, postage, delivery services, long distance telephone calls and any
additional expenses listed in Exhibit “A” incurred by the Engineer in the course of his performance of
services under this Contract, including any sales tax Engineer is legally required to pay for Reimbursable
Expenses; and (2) the ordinary and reasonable costs of travel including meals and lodging to and from
points outside of Houston by representatives of the Engineer, not-to-exceed the amounts established
under the City’s then current travel reimbursement policy for its employees, if such travel is reasonably

necessary to accomplish a task and authorized by the Director.

Subcontractor (also “Consultant”): The professional Consultant or other professional entity
subcontracted by Engineer to provide a portion of engineering services required under the City-Engineer

Contract.

Supplemental Notice to Proceed: A Notice to Proceed amending a preceding Notice to Proceed,

which must be issued before services commence, containing the elements required for the original

Notice to Proceed and the following:

1.1.23.1 A description of the changes in the scope or quality of work between the Supplemental
Notice to Proceed and the preceding Notice to Proceed;

1.1.23.2 Acceptance for work completed under the previous Notice to Proceed, when applicable;

1.1.23.3 The percentage difference between the original Notice to Proceed for that Phase and
all subsequent Supplemental Notices to Proceed; and

1.1.234 The incremental cost of the services in the Supplemental Notice to Proceed.

Work: The entire construction required to be provided by the Construction Documents. The Work may

constitute the whole or a part of the Project and may be one or more Construction Packages.

WBS No. M-420HUD-0005A-3
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1.2

1.3

2.1

Review of Existing Information

1.2.1  Existing utility information, existing record drawings of previous projects, and existing survey information
are readily available to the Engineer and the public. The Director shall provide access to such
information. It is the responsibility of the Engineer to physically gather this information from available
sources.

1.2.2  The Engineer shall review applicable existing information and develop independent recommendations

based on the information.

Contract Term: This Contract is effective on the Countersignature Date and expires upon the completion of
the Work.

ARTICLE 2
DUTIES OF ENGINEER

Services in General: Engineer agrees to provide prompt and efficient professional services in relation to the

design and management of the Project for the fees hereinafter specified. Engineer shall perform its work in

accordance with the professional skill and care ordinarily provided by competent engineers, practicing in the
same or similar locality and under the same or similar circumstances and professional license; and as
expeditiously as is prudent considering the ordinarily professional skill and care of a competent engineer.

Additionally, this Contract will be funded in whole or in part by the United States Department of Housing and

Urban Development (HUD). As such, Engineer shall certify that during the performance of work under this

Contract, Engineer will comply with all applicable local, state, and Federal laws, regulations, executive orders,

Federal policies, procedures, and directives, including any regulations relating to, but not limited to, the HUD

Community Development Block Grant—Disaster Recovery (“CDBG-DR") program.

2.1.1 Engineer also agrees to perform such specific tasks as are set forth in Exhibit "A-1", when directed to
do so by a Notice to Proceed, which is attached hereto and made a part hereof for all purposes. In the
event of an inconsistency between these terms and conditions and the terms of Exhibit "A-1", the terms
of Exhibit "A-1" shall control.

2.1.2 The Basic Services in this Contract are divided into three distinct phases:

2.1.2.1 Phase | - Preliminary Design (N/A)
2122 Phase Il - Final Design; and
2123  Phase Il - Construction Phase Services.

2.1.3 Preliminary and Final Designs shall conform to the latest City Design Manual as well as other design
criteria that may be provided for this Contract by the Director.

2.1.4 The City may use a construction project manager as well as City personnel to review portions of the
design; however, Engineer acknowledges that while others may suggest design ideas and components
of the Project, such suggestions do not relieve Engineer of its professional responsibility to the City for

complete design of the Project.

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services Page 5



2.1.10

211

2.1.12

2113

2.1.14

2.1.15

2.1.16

2117

Engineer shall make periodic verbal or written reports and recommendations to the Director with respect
to conditions, transactions, situations or circumstances encountered by Engineer relating to the services
to be performed under this Contract and shall attend meetings determined to be necessary by the
Director.

The Engineer shall reference the City’s Project Title and City's Project WBS Numbers on all
correspondence and submittals.

The Engineer shall manage the efforts of the Project team members and Consultants, assign manpower,
delegate responsibilities, review work progress, monitor conformance to the scope regarding the budget
and schedule, and otherwise direct the progress of the work.

Periodic meetings shall be held to review the progress of the engineering effort or to address other
issues which may arise. The Director shall initiate meetings that include the Engineer and his
Consultants, and if necessary, the Director and other applicable parties. The Engineer shall prepare
and deliver meeting record memorandum of decisions and action items to the City within two business
days after each meeting.

The Engineer shall notify the Director immediately of any deviation from the Scope of Services and/or
Fee agreed to in this Contract. The Engineer shall not perform services outside of the Contract scope
without a duly executed Amendment to this Contract.

The Engineer shall route all written communication with regulatory agencies, neighborhood
associations, and City Council through the Director.

Engineer shall, upon written request, provide the Director with a written and/or electronic copy of
materials prepared and/or referenced by Engineer or made available to it as a result of its performance
under this Contract.

Engineer shall coordinate performance of the services hereunder with the Director and such other
persons as the Director may specify.

Engineer shall perform the Basic Services or Additional Services required for any Phase of this Contract
only upon receipt of a Notice to Proceed.

Engineer understands and acknowledges that the City may determine not to proceed with this Contract
after completion of Engineer's services for any Notice to Proceed. Engineer understands and
acknowledges that the City may determine not to proceed with this Contract after completion of
Engineer's services for either Phase | - Preliminary Design or Phase Il - Final Design.

Engineer shall review Notices to Proceed to ensure the work descriptions specified within the Notices
to Proceed and change order forms are adequately detailed. Engineer shall report to the Director any
work description that does not adequately detail the services Engineer intends to provide. Engineer
may not receive payment for work if the work description in a Supplemental Notice to Proceed does not
appear different in scope from the work description in a previous Notice to Proceed.

Engineer shall coordinate the performance of services hereunder with the Director and governmental
agencies and other bodies having jurisdiction over this Project or City consultants performing services
related to the Project.

Engineer agrees that the Director may reduce the scope of services for any of the services identified in

the Notice to Proceed or may divide the Project into separate Construction Packages by issuing a written

WBS No. M-420HUD-0005A-3
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2.2

notice describing: (1) the scope of the reduced Project or the scope of each Construction Package; and
(2) the revised Time of Performance.

2.1.18 Engineer understands and acknowledges that this Contract contains the entirety of potential services
the City may request from Engineer through issuance of Notices to Proceed and that the inclusion of
any particular service in this Contract does not guarantee that Engineer will be requested to perform
that service during the performance of this Contract.

2.1.19 Time is of the essence to the performance by the Engineer under this Contract.

2.1.20 Engineer shall identify all government agencies having regulatory jurisdiction and obtain authorization

from the City prior to communication with the agencies.

Phase | — Preliminary Design

2.21  Engineer shall submit to the Director, within ten days of the Notice to Proceed for Phase I, a Project
Schedule reflecting actual dates for activities and reviews set forth therein. The Project Schedule shall
commence on the date of the Notice to Proceed and be based upon the number of calendar days
established in this Contract.

2.2.2 Engineer will be entitled to only the amount stipulated in the Negotiated Lump Sum within the Notice to
Proceed or Supplemental Notice to Proceed. Once the Engineer has billed for the entire Limit on Phase
| Compensation, Engineer shall complete the Phase | work for no further compensation.

2.2.3  Engineer shall submit N/A copies of the preliminary design and outline specification Documents to the
Director in hard copy format and one electronic copy in the format requested by the Director.

2.2.4 Engineer shall attend preliminary conferences with officials from local, state, and federal agencies; utility
companies; and other entities as necessary for the Project.

225 Engineer shall conduct a thorough utility plan review, and Engineer shall follow the City’s Utility
Coordination Ordinance and procedures.

226 The Notice to Proceed for Phase | shall specify Phase | milestones and the Engineer's Fully-Burdened
Labor Rate with corresponding job classifications, Reimbursable Expenses, and Consultant Subcontract
Cost necessary to reach each milestone. Engineer shall perform all services necessary to complete
each milestone.

2.26.1 The City will utilize the documentation provided by Engineer related to Fully-Burdened
Labor Rates, Reimbursable Expenses, and Consultant Subcontract Cost in order to
determine the cost reasonableness for the Negotiated Lump Sum in each Notice to
Proceed.

2.2.7 After receiving the Notice to Proceed for Phase I, Engineer shall perform the following Phase | services
during the Project:

2271 Prepare a Preliminary Engineering Report (PER) which contains the findings and
recommendations resulting from this Phase of work. Follow the guidelines in Exhibit A-
1, at a minimum, and as further described in the Notice to Proceed,;

2272 Prepare and participate in the Technical Review Committee (TRC) meeting, as further
described in Article 2 of this Contract;

WBS No. M-420HUD-0005A-3
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2273

2274

2275

2.3 Phase Il - Final Design

Determine the hydraulic impact and mitigation options of the proposed drainage
improvements to the existing drainage system HGL of an interconnected City system
including but not limited to in-line system storage and in-line system restriction as part
of these services;

Identify hydraulic impacts and mitigation options of the proposed drainage
improvements to the receiving system of other governmental agencies including, but
not limited to, detention basin, or low impact design (LID) method; and

Engineer understands and acknowledges that standard engineering practice typically
requires multiple modeling iterations for development of a sound proposed condition

and determination of the best viable level of service.

2.31 The Engineer shall submit to the Director within ten days of any Notice to Proceed for Phase I, the

Project Schedule updated to reflect firm dates for the beginning and end of each activity set forth therein

and the review dates for such activities.

2.3.2 The Engineer shall submit a detailed construction cost estimate at the 60%, 90%, and Bid Ready

Drawings stages:

2.3.21

2322

Engineer shall inform the Director of any adjustments to previous estimates of the
Project construction cost which are indicated by market conditions or authorized
changes in the scope and requirements of the Project within five business days of
determining the adjustment; and

Engineer does not guarantee that bids will not vary from the final construction cost
estimate.

2.3.3 The Engineer shall submit 3 copies of the recommendations, analyses and other deliverables identified

in this Contract in hard copy format and one electronic copy in the format requested by the Director.

2.3.4 Agency Approvals and Signatures

23441

2342

2343

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services

The Engineer shall design the Project in compliance with the standard of care in the
industry and the requirements of applicable laws, codes, and regulations, including the
City of Houston Building Code. The Construction Documents shall conform to
applicable federal, state, and City regulations.

The Engineer shall prepare the Documents necessary to obtain approval of
governmental authorities having jurisdiction over the design or operation of the Project
and all public and private utilities including pipeline transmission and railroad companies
affected by the Project; obtain the signatures of representatives of such governmental
authorities and public and private utilities; and obtain the signatures of City officials
indicated by the City's standard title block for drawings.

The Engineer shall obtain required signatures from other governmental agencies, public
utilities, and private utilities, which may impact the Project prior to final approval by the
Houston Public Works. Governmental agencies include, but are not limited to, Harris
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County and Harris County Flood Control District. Utility signatures include, but are not
limited to, AT&T, Centerpoint Energy-Electric, Centerpoint Energy-Gas, and cable TV.

2.3.5 Additional Requirements

2.3.5.1

2352

2353

2354

2355

2356

2.35.7

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services

The Engineer is responsible for quality and completion of the Final Design as requested
by the Director.
The Engineer shall specify the minimum acceptable performance and/or material
standards associated with temporary facilities and structures that are determined
necessary to implement the Project, that are potentially cause for significant disruption
to local communities or businesses, and that are not solely for the convenience of the
construction contractor.
The Engineer shall review results from Additional Services prior to submittal to the City
and where applicable, incorporate this information into the Final Design documents.
Such Additional Services may include, but not be limited to, survey, geotechnical,
environmental, traffic control, storm water pollution prevention plans, street lighting
plans, tree mitigation/planting plans, and special studies.
The Engineer shall incorporate the City Standard Details as applicable. The Engineer
shall review each Standard Details and edit as necessary to suit Project-specific
requirements and to meet the design intent of the Project. Revisions to the Standard
Details shall not be incorporated based solely on Engineer’s preference, but are subject
to review and acceptance by the Director. The Engineer shall notify the Director of all
proposed changes to Standard Details and provide reasons for such proposed
changes. The Engineer shall prepare additional nonstandard details necessary for
bidding and construction of the Project.
23541 The Engineer shall incorporate and utilize Capital Projects Standard
drawings and details as applicable.
The Engineer shall verify findings from Utility Plan Review with the results of the Survey
Services (see Additional Services) and identify potential conflicts during construction.
Proposed designs shall strive to avoid conflicts where physically and financially feasible.
Relocations of private utilities shall be coordinated with the City of Houston as early in
design process as possible.
The Engineer shall obtain the written approval for the necessary Right of Entry to the
properties affected by the Project, using the City’s designated form that is currently in
use. The Engineer shall turn in all acquired Rights of Entry to the City before proceeding
to Phase Ill, Construction Phase Services. The Engineer shall perform its due diligence
prior to coordinating with the City for additional assistance. Engineer shall identify and
prepare encroachment letters.
The Engineer shall prepare a construction duration estimate for the proposed project.
The construction duration estimate shall be based upon tasks, subtasks, critical dates,
milestones, and deliverables and shall consider the interdependence of the various

items, and adjacent construction projects. Scheduling software or other available
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2358

2.35.9

industry methodologies may be used to assist in the construction duration estimate

preparation. The Engineer must substantiate the construction duration estimate to the

City and assist the City in interpreting the estimate. The construction duration estimate

shall be submitted no later than the Final Drawing and Specification milestone submittal.

For Water Plant projects, the Engineer shall perform the following work:

2.3.5.8.1 Develop valve and water plant shut-down sequences for situations in
which construction could necessitate a partial or entire shut-down,;

23582 Plan sequences in coordination with the assigned project manager of
the City Drinking Water Operations Branch of the Houston Public
Works - Public Utilities Division (“Drinking Water Operations”), and
include sequences in Bid Documents; and

2.3.5.8.3 Prepare a plan view showing locations of existing valves, and required
working condition status to operate during construction.

For projects with paving and drainage improvements and other projects, as applicable:

2.3.5.9.1 Design of in-line system storage and or restriction shall be include in
Basic Services; and

23592 Floodplain Management Office approval is part of Basic Services.

2.3.6 Bidding Services

2.3.6.1

236.2

2.36.3

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services

The Engineer shall prepare specifications in accordance with the Construction
Specification Institute (CSI) standard format adopted by the City. The Engineer shall
use the City Standard Specifications Table of Contents for Construction Documents as
a guide for organization of the Contract Documents. The City Standard Specifications
(Divisions 00-16) are prepared to include the requirements, features, construction
materials, and related items desired by the City based on the City's experience and
needs. The Engineer shall review each Standard Specification and supplement as
necessary to suit Project-specific requirements and to meet the design intent of the
Project. Supplements to the Standard Specifications shall not be incorporated based
solely on the Engineer's preference. Supplements are subject to review and
acceptance by the Director. The Engineer shall prepare additional nonstandard
specifications necessary for bidding and construction of the Project. Incorporate Guide
Specifications necessary for bidding and construction of the Project.

The Engineer shall incorporate the CSI Division 00 front-end documents provided by
the City into the Project specifications.

The Engineer shall prepare detailed Construction Documents and Conformed Drawings
based on the guidelines provided by the Director. The Construction Documents shall
set forth recommended alternate bid items for the Project in a manner that permits ready
evaluation and comparison. The Engineer shall furnish copies of the Construction
Documents and the Conformed Drawings to the City within ten business days after bid
award, or as otherwise stated by the City, in the following numbers and formats: 10 full

size sets: seven reduced size drawings (11 inches by 17 inches); eight sets of the
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project manual; and one compact disc of all associated reports. Conformed Drawings

represent the Bid Documents revised to reflect all addenda changes made during the

bid period.

2.36.3 The Engineer shall furnish the City with a CD or DVD of the final plans
in a format usable by AutoCAD 2016 or later.

2.36.4 The Engineer shall assist the City in conducting the pre-bid conference and submit
meeting minutes within three business days.

2365 The Engineer shall prepare necessary addenda to address issues or clarifications
necessary for completion of the bidding process.

2.36.6 The Engineer shall furnish three copies of the tabulation of bids received with a written
recommendation for the award of a construction contract, and submit within three
business days after the bid opening.

2.3.6.7 The Engineer shall provide clarification, correct discrepancies, correct errors and
omissions; assist the City in evaluating the bid proposals; and assist in the preparation
of a construction contract between the City and the successful bidder.

2.4 Phase lll - Construction Phase Services

2.41 Upon issuance of a Notice to Proceed for Phase Ill, Engineer shall provide professional services during

construction to assist in obtaining a completed Project in accordance with the purpose and intent of the

Construction Documents.

242 The Engineer shall participate in pre-construction conferences and monthly construction progress

meetings. When requested by the construction project manager, the Engineer shall attend other

meetings related to project design in lieu of attending the monthly construction progress meetings.

2.4.3 The Engineer shall make visits to the Project site at appropriate intervals as construction proceeds to

observe and provide a written construction site observation report on the progress and the quality of the

executed Work.
2431

2432

2433

WBS No. M-420HUD-0005A-3
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The frequency of these visits should be monthly, after the construction contractor has
mobilized and is constructing the proposed improvements. Site visits should occur
during times when the construction contractor is actively performing major construction
activities. Site visits should be coordinated with the construction project manager.
These monthly visits shall be combined with any site visits made to resolve field
problems relating to the construction or monthly progress meetings.

The personnel provided by Engineer to perform site visits shall be experienced in the
administration of construction contracts and shall be under the supervision of a
professional engineer registered by the State of Texas. Supporting personnel shall be
provided from the Project design team when specialized knowledge of the Project
design is required.

Site Observation Reports

2.4.3.31 The report shall be included in the Engineer’s monthly invoice, unless

otherwise approved by the Director.
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24332

24333

24334

24335

The report shall be in writing, shall include all referenced supporting
documents, and shall advise the Director of deviations from the
Construction Documents, the contractor’s construction schedule, or
other items as set forth below, observed by or brought to the attention
of the Engineer at the time of the Site Observation.
Provide percentage of completion of the Work and an overall map,
showing complete and incomplete areas.
The report shall be submitted to the construction project manager
within three business days after the site visit.
The following guidelines are intended to provide consistency when
preparing the required Construction Site Observation Reports. These
guidelines are intended to be the minimum requirements and do not
replace sound professional judgment.
2.43.35.1 A brief narrative of the type of construction activities
occurring at the time of the site visit is to be prepared.
The narrative should include a description of the
progress to date and the general quality of the ongoing
work (based upon the Contract Documents). The
following items should be observed and reported for
each project site:
2433511 The date and time period on the job
site;
2433512 The station and street work in
progress or facility location observed,;
2.4.3.351.3 The description of work should
include the type of activities the
construction contractor was
performing (e.0. excavating,
backfilling, paving, etc.), approximate
size of crew, number and type of
equipment in use (e.g. 1 back hoe, 3
dump ftrucks, etc.), and where these
activities were occurring (e.g. Along
Misty Valley, between Foggy Lane
and Rainy Day);
2433514 Whether the work is in general
conformance with the Contract
Documents or report the observed

deficiencies;
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24.3.3.512

2433515

2433516

2433517

24335138

2433519

2.4.3.3.5.1.10

2.4.3.3.5.1.11

Identify whether the traffic control plan
is being followed by the construction
contractor or report the observed
deficiencies and the impact the
construction is having on traffic;
Whether NPDES storm water
pollution prevention plan (SWPPP) is
being followed by the construction
contractor or report the observed
deficiencies;

Whether trench safety system is in
compliance with the construction
contractor's submittal or report the
observed deficiencies;

Note what discussions were held with
the inspector, other City personnel, or
construction contractor;

Note what type of progress
construction contractor has made
since the last site visit;

To assist in the description of the work
activities, the use of color
photographs is required. Two
photographs are to be furnished.
Include a ‘“byline” with each
photograph. The byline should
describe the activity, time and place,
and

Report any work that has been
discovered that have not been
approved by the Director or any work
that deviates from the approved

submittal or Contract Documents.

Unsafe conditions and major work deficiencies

observed should be immediately brought to the

attention of the City Inspector and the construction

project manager. Document such notifications on the

report.
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2.4.3.35.13 Report and color photographs are to be sent to the
design project manager (one copy) and construction
project manager (one copy).

2.4.4 The Engineer shall review and take appropriate action upon the shop drawings, samples, and other
submissions furnished by the construction contractor and submitted to Engineer by the City. Engineer
shall determine if the shop drawings, samples, and other submissions conform to the requirements of
the Construction Documents. Engineer shall notify the Director if the shop drawings, samples or other
submissions do not conform to the Construction Documents. Such action(s) shall be taken within 14
calendar days of receipt from the City unless approved in advance by the Director. Engineer shall
maintain a log of all construction contractor submittals which shall include the submittal date, the action
taken, and the date returned.

2.45 The Engineer shall prepare supporting data and provide other services (including revisions to
Construction Documents) at no charge to the City in connection with change orders when such change
orders are required either: (1) to make clarifications or to correct discrepancies, errors, or omissions in
the Construction Documents; or (2) to conform the Construction Documents to the requirements of all
applicable laws, codes, and regulations, including the City of Houston Building Code (which is expressly
made applicable to this Project) as it was in effect at the time of execution of this Contract.

2.46 The Engineer shall review laboratory, shop, and mill tests of material and equipment for general
conformance with Contract Document requirements and report to the Director in writing on such matters.

2.4.7 The Engineer shall provide design clarifications and recommendations to assist the City in resolving
field problems relating to the construction. Requests for Information (RFIs) will normally be generated
by the construction contractor when a situation or condition is anticipated or encountered in the field that
may not be fully addressed in the construction Contract Documents. RFls are to be reviewed, a
complete and fully responsive written answer provided, and returned to the construction project manager
with a copy to the design project manager within five business days depending upon the criticality and
impacted cost of the condition as described in the RFI. Engineer's response to RFI's concerning
proposed modifications or unforeseen conditions shall only address the technical and design aspect of
the issue. Any cost or schedule impacts shall be addressed to the construction contractor by the
construction project manager.

2.4.8 The Engineer shall evaluate construction contractor change and cost proposals and substitutions and
recommend to the City to either approve or disapprove the construction contractor's proposal or
substitution, unless instructed not to do so by the Director.

2.4.9 No less than 30 days and no more than 45 days before the expiration of the correction period established
by the Construction Documents, Engineer, in company with the Director, shall observe the construction
site. Within 14 days after such observation, Engineer shall furnish the Director with a written report
enumerating items which require repair or replacement as provided under the correction period
provisions of the Construction Documents.

2.4.10 To avoid misunderstandings or questions, Engineer understands and agrees that the Director shall have
the responsibility for the general administration of the construction contract. Accordingly, Engineer shall

not have the authority or responsibility to issue direct instructions to the construction contractor, to reject
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work done by the construction contractor, or to require special inspections or tests. Engineer, however,

shall provide continuing counsel to the Director throughout the construction of the Project.

2.4.11 Within 30 calendar days of receipt of construction contractor's “as-built’ drawings, the Engineer shall

prepare and submit the Record Drawings to the design project manager. The Record Drawings shall

become the property of the City and shall show significant changes made in the Work by the construction

contractor during the construction of the Project. Record Drawings shall be prepared on the original as-

bid drawings in the format specified by the Director at the time of execution. The Engineer shall prepare

the record documents based solely upon the marked-up “as-built” drawings, addenda, revisions, change

orders and other data furnished by the City and the construction contractor. The “as-built” drawings

provided by the construction contractor shall clearly depict:

24111
24112

24113

24114

24115

241186

24.11.7

WBS No. M-420HUD-0005A-3
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Any deviations from the proposed utilities alignments shown in the as-bid drawings;
Actual alignments of utilities if different from alignment shown in the as-bid drawings;
and

The presence of existing utilities that are either not shown or shown incorrectly in the
as-bid drawings should be accurately depicted.

Other revisions to be shown include:

241141 PPCM (Potentially Petroleum Contaminated Material) encounters;

241142 Lengths for proposed utilities that differ from that shown in the as-bid
drawings;

241143 Deviations from proposed tunneling lengths;

241144 Existing pavement composition, i.e. “unreinforced concrete with

asphalt overlay”;
241145 The name of the manufacturer for installed valves that are 20 inches

and larger in diameter;

241146 Deviations from proposed restrained joint lengths for water line project
only;

241147 Identify type of pipe material installed;

241148 Revisions due to construction contractor's Requests for Information;
and

24.11.4.9 Other changes made by the construction contractor.

Project RFI’s (construction contractor's Request for Information) should be reviewed to
ensure the accuracy of the record drawings.

Changes shall be made electronically using the Conformed Drawings as a baseline.
Actual alignments of utilities shall be shown. Incorrectly shown utilities shall be crossed
out and drawn correctly. Inaccurate callouts shall have a line drawn through them.
Revised callouts shall be noted in the Conformed Drawings.

All record drawing revisions shall be accompanied by a revision number contained
within a triangle. The revision shall then be dated and initialed in the revision block.
Any revisions made by, or under the supervision of, an Engineer other than the one

whose seal appears on the subject drawing shall be signed and sealed by the
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2412

2413

2.4.14

2.4.15

Professional Engineer responsible for the revision.
Provide, in the event the Project construction exceeds the time stated in the Construction Documents
by more than 30 days, the continuing services required to be done by Engineer during construction of
the Project.
For contracts that require the construction contractor to service, calibrate, maintain or provide periodic
site inspections for a period of one year after the date of substantial completion, the Engineer shall
accompany the construction contractor and construction project manager during such visits. For
projects involving startup, testing, calibration, training and operation of facilities or systems, the Engineer
shall assist the construction project manager in accomplishing such tasks in accordance with the
Contract Documents.
When requested by the Director, the Engineer shall visit manufacturers’ facilities in order to prequalify
major products and materials to be incorporated into a construction contract or verify manufacturers’
compliance with the Contract Documents. The Engineer shall accompany City staff or may travel
unaccompanied, as approved by the Director. A written report shall be generated to document the
results of the trips. Cost for travel shall be considered a Reimbursable Expense.
A geographic information systems (GIS) is a system designed to capture, store, manipulate, analyze,
manage, and present all types of geographical information. Providing the City with a GIS digital
deliverable shall be a requirement for all new project deliverables. The GIS digital deliverable shall be
the new alternative for the City when acquiring new assets to maintain a current and accurate as possible
mapping system. The Engineer shall provide field verified GPS’ed information of all newly installed
storm water assets (i.e., manholes, inlets, junction boxes, and outfalls). All GIS information shall be
delivered to match the pre-formatted structure, which was provided by the City prior to Project kick-off.
Detailed requirements can be found in the Storm Water GIS Digital Deliverable Requirements

Document.

25 Additional Services: Engineer shall perform the Additional Services specified below if and when the Director

authorizes such services. Payment for Additional Services will be based on negotiated Fully-Burdened Labor

Rates and/or Negotiated Lump Sum before Engineer performs Additional Services.

2.5.1

25.2

2.5.3

254

255

Survey Services

2.51.1 Perform in accordance with the City Design Manual and other City design requirements
as designated in writing by the Director.

2512 Where new City of Houston monumentation is required in accordance with the City
Design Manual, provide separate cost for task under surveying Additional Services.

Drug Detection and Deterrence. Conduct random, reasonable suspicion, and post-accident drug testing

necessary to comply with this Contract.

Geotechnical Investigation. Perform in accordance with the City Design Manual and other City

requirements as designated in writing by the Director.

Environmental Site Assessment. Perform in accordance with the City Design Manual and other City

requirements as designated in writing by the Director.

Special Licenses and Permits (Payment)

WBS No. M-420HUD-0005A-3
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25.5.1

2552

The actual cost of special licenses and permits, including required inspection fees, shalll
be reimbursed by the City.
This Additional Service does not include engineering work associated with Basic

Services.

2.5.6 Traffic Control Plan (TCP)

2.56.1

256.2

256.3

2564

2.5.6.5

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services

The specific traffic control work consists of the completed TCP, appropriate

specifications and general notes, and traffic control construction cost estimates.

The TCP shall show detailed construction sequences and the necessary traffic control

phases, complete with all barricades, signing, striping, delineation, detours, temporary

traffic signals and any other devices, to protect the traveling public and provide safety

to the construction forces.

The TCP should be accomplished with the least inconvenience to the traveling public

consistent with expeditious completion of the Project in time and costs.

Construction Sequencing and TCP shall be in accordance with general traffic

engineering principles and practices governing traffic control during construction as

prescribed by the guidelines of the “Texas Manual on Uniform Traffic Control Devices®

(TMUTCD), and City of Houston requirements.

Standards and Guidelines

2.56.5.1 The construction of the Project should be scheduled or sequenced to
minimize the down time for the construction contractor and to maximize
the utilization of space for the travel ways. Sequencing is
accomplished by partitioning the Project into construction phases,
which may be further segmented into steps. A “phase” is a major
portion of the construction, scheduled in a logical progression toward
Project completion. A “step” is a minor portion of the construction,
subordinate to a particular phase.

2.56.5.2 The TCP should clearly distinguish areas of construction with areas of
traffic for each phase. The work zone is also to be distinguished from
the actual construction limits.

2.56.5.3 Maintain minimum emergency travel lane width of ten feet at all times.
If space is not available within the existing roadway, temporary
widening of the pavement section may be necessary to provide a
minimum 10-foot emergency travel lane.

256.54 The TCP should contain the following basic elements:
2.5.6.54.1 Project approach signing;
2.56.54.2 Phasing overview (as applicable);
256543 Detailed plans for each phase of construction and any

designated steps; and
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2.5.6.6

2567

WBS No. M-420HUD-0005A-3
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Drawings
2.5.6.6.1

2.56.6.2

256.6.3

256.6.4

256.6.5

256.6.6

2.5.6.6.7

256.6.8

25.6.6.9

2.5.6.6.10

256544 Necessary TCP details, including appropriate City
standards (Barricade & Construction, etc.), typical

lane closures, and intersection details.

Engineer shall verify and show existing field conditions of roadways
and access to adjacent properties.

Engineer shall show traffic control devices and location of traffic flow,
indicated by direction arrows, for each phase of the Project.

Engineer shall define construction areas by appropriate identifications,
such as cross-hatching. Show all barricades, traffic signing, traffic
signal changes, detour routing, and special intersection freatment
details.

Engineer shall show only roadways that are existing or to be
constructed under the Project. Do not show roadways that have been
removed or that will be constructed in future contracts.

Engineer shall prepare cross sections for major thoroughfares and for
each roadway variation showing the traffic lanes, construction
pavement markings, delineators, barriers, buffer zone for barrels and
concrete traffic barriers (CTBs), pavement drop-off, and construction
details.

Engineer shall pictorially represent all construction signing and label
with appropriate identification number as shown in TMUTCD. Show
and identify all other traffic control devices in the plans and cross
sections.

Engineer shall use a “typical’ TCP detail for portions of the Project
wherever possible.

Engineer shall prepare traffic control construction quantities and
estimate of construction cost,

Engineer shall add general notes to the drawings or to the City's
Standard General Note Drawing, as required for clarity.

Engineer shall include the City of Houston Standard Specifications for

Traffic Control, and supplement as required.

For paving projects, include the following.

256.7.1

Engineer shall show temporary traffic control measures required during
construction, such as temporary adjustments to ftraffic signal
configurations, revisions to signal timing sequences, installations of
contractor-supplied equipment and conduit to provide for proper signal
operation, and parking restriction signs in areas where parking is not
currently restricted but added roadway capacity is required.
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256.7.2 Where substantial roadway capacity is being lost during construction,
the Engineer shall show placement of contractor-supplied changeable
message signs with proposed messages to encourage use of

alternative routes by the traveling public.

257 Storm Water Pollution Prevention Plan (SWPPP). Perform in accordance with the City Design Manual

and other City requirements.

2.5.8 Existing Conditions Survey and Analysis

2.5.8.1

2.5.8.2

The Engineer shall perform a survey and analyses of the existing conditions at
designated locations. The Engineer shall submit the results of this work in a separate
report.

This special service is used where a separate deliverable is desired, and where the
survey/analysis is not directly related to the scope of the new work, thus the engineering

cost would not be included in the Basic Services.

2.5.9 Street Lighting Plans

2.591

25.92

2593

2594

2.5.9.5

2596

For new roadway construction or complete roadway reconstruction, it is the City of
Houston's practice to upgrade street lighting along all roadways to current
recommended levels as part of the Capital Improvement Projects.

Proposed Street Lighting locations shall be provided at 1"=40" scale (minimum)
consistent with project overall layouts.

Design consultant will prepare the lighting layout, spacing the streetlights in accordance
with the current published CenterPoint Energy Guidelines and Specifications.
Distances shall avoid driveway/utility conflicts. The design should include any existing
street lighting and generally begin layouts at intersections working away from them.
Street Lighting plans shall show the proposed street lighting locations, electrical
conduits, pull boxes and power feed locations provided by CenterPoint Energy in
accordance with published CenterPoint Energy specifications.

The approved layout will be submitted to CenterPoint Energy for review and cost
estimate preparation for temporary or new fixtures. Conduit and pull box costs shall be
included in the Engineer's Project construction cost estimate.

Street Lighting Plans shall include a table showing the locations of the existing and
proposed streetlights by station number.

2.5.10 Tree Protection, Mitigation, and Planting Plan. Perform in accordance with the City Design Manual and

other City requirements, as designated in writing by the Director.

2.5.11 Traffic Signals.

Perform in accordance with the City Design Manual and other City requirements, as

designated in writing by the Director.

2.5.12 Impact Analysis and Mitigation Report for projects requiring drainage and pavement improvements.

25121

25122

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services

Perform Impact Analysis and Mitigation Report when authorized by the City as
designated in writing by the Director.
A separate hydraulic analysis and report as required by government agencies having

regulatory jurisdiction.
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2.5.12.3

Includes quantification of existing and proposed outflows and water surface elevation

at outfall to the receiving system.

2.5.13 Design of detention pond or low impact development. For mitigation of adverse impacts; perform in

accordance with the City Design Manual and other City requirements as designated in writing by the

Director.

2.5.14 Technical Review Committee (TRC) Meeting

2.5.14.1

25.14.2

25143

WBS No. M-420HUD-0005A-3
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The Engineer shall attend a Pre-TRC meeting, as scheduled by the Director.

25.14.11

25.141.2

251413

The purpose of the Pre-TRC is to allow the Director to review the
preliminary design, presentation materials, and recommendations.
The Engineer shall have completed and submitted the Preliminary
Engineering Report (PER) prior to the Pre-TRC meeting.

As part of the Pre-TRC, the Engineer shall prepare a Microsoft
PowerPoint presentation, a TRC agenda and an executive summary
showing the alternatives, recommendations, and estimated

construction and project costs.

The Engineer will have two weeks to revise the report and presentation based on

comments from the Pre-TRC. Once revisions have been made, the Engineer shall

submit to the Director one copy of the report with all exhibits, maps, and computer model

output listed in other parts of this Contract. The Executive Summary from the report will
be included with the notice of TRC distribution.
Upon successful completion of the Pre-TRC meeting, the Engineer shall attend a TRC

Meeting.
2.5.14.3.1

2.5.14.3.2

2.5.14.3.3

251434

2.5.14.3.5

25.14.3.6

The purpose of the TRC meeting is to present the preliminary

engineering recommendations to the City's Technical Review

Committee for approval to proceed to Final Design.

The Engineer will provide equipment for preparation and presentation

of the TRC meeting.

Members of the TRC are City staff and may include senior managers

representing engineering, operations, maintenance, and construction

divisions. Other stakeholders may attend at the City's direction.

The TRC will evaluate the Engineer's recommendations and approve

or modify as appropriate.

Within three business days following the TRC Meeting, the Engineer

shall submit a summary of the decisions and action items from the

meeting, and a revised construction cost estimate.

At the conclusion of the TRC, Engineer shall:

2.514.3.6.1 Submit a revised estimate of probable construction
cost, based on the outcome of the TRC,;
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251437

2.5.15 Independent Quantity Take-Off

2.5.14.3.6.2 Revise the PER in response to the Technical Review
Committee's record of decisions and action items and
furnish three final copies of the PER; and

2.514.3.6.3 Submit final PER in PDF Format on a CD in a single
file with a Table of Contents.

25.14.3.6.4 Engineer shall make such revisions to the preliminary
design as may be required by the Director as a result
of Committee recommendations.

Upon acceptance by the TRC of the need to acquire additional right-

of-way or easements for the project, the Director may issue to the

Engineer a Notice to Proceed for the preparation of right-of-way and

easement documents. These documents shall be delivered to the

Director within the time specified in the Notice to Proceed.

25151 Engineer shall perform the following service(s).

251511

Have an independent third party (Estimator) perform a quantity take-
off from the Bid Ready Drawings and Specifications prior to Final
Submittal. Engineer may provide other documents that will assist the
Estimator to complete the task; however, these documents shall in no
way compromise the independent judgment of the Estimator.
Estimator shall identify each bid item and prepare the quantities for
each bid item in accordance with the City of Houston's Standard
Construction Specifications and/for Custom Specifications, as

applicable, that is part of the detailed construction cost estimate.

2.5.15.1.2 Engineer is to review the quantity take-off with the Estimator and
resolve all discrepancies in the bid items and quantities.

2.5.151.3 Engineer is to submit a signed letter confirming that an independent
quantity take-off was performed, identifying the independent third party
who performed the quantity take off, and certifying the accurateness of
the bid items and quantities that are included in the detailed
construction cost estimate.

25.15.1.4 The Engineer shall submit evidence of the third party review and mark-
up of an independent quantity take-off to accompany the signed letter
deliverable.

2.5.16 Other Additional Services
2.5.16.1 Provide the services of a Consultant to perform subsurface investigations, including

performance of test borings, soil samples, and other foundation investigations,

laboratory analyses of the samples, and engineering analyses. Engineer or the

Consultant shall prepare a detailed report of all findings, and Engineer shall deliver to

WBS No. M-420HUD-0005A-3
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2.5.16.2

2.5.16.3

25.164

2.5.16.5
2.5.16.6

2.5.16.7

2.5.16.8
2.5.16.9

2.5.16.10

25.16.11

2.5.16.12

2.5.16.13

WBS No. M-420HUD-0005A-3
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the Director two bound copies of the report and an electronic copy in the form requested
by the Director.

Prepare special studies and reports, such as environmental Documents (including
representation and testimony at hearings and community meetings), grant applications,
etc.

Provide the services of an independent cost estimator as a consultant to make a
comprehensive construction cost estimate for the Project, in a form satisfactory to the
Director. The independent cost estimate shall be in addition to the cost estimates
prepared by Engineer.

Provide value engineering services including the review of other engineers, either within
the same organization or in other firms, to determine whether a proposed solution is
optimum and, if not, to suggest a better approach for meeting the Project's functional
and financial criteria.

Provide a scale model of the Project.

Reproduce Construction Documents, reports, and other materials, other than those
reproductions included in the Basic Services, and excluding reproductions for the office
use of Engineer and Engineer's Consultants.

Provide, in the event of termination of Engineer's services pursuant to this Contract,
such services as are reasonable and necessary for preserving partially finished work
products or for the recording of work products in a particular manner (including the
making of record prints of drawings, etc.).

Provide construction management services on the site during Project construction.
During the Final Design or Construction Phase, make revisions to Construction
Documents, prepare addenda, or prepare change orders to reflect Project scope
changes requested by the Director, required to address changed conditions or change
in direction previously approved by the Director, mandated by changing governmental
laws, or necessitated by City's acceptance of substitutions proposed by the construction
contractor.

Prepare supporting data and other services in connection with change orders, other
than those change orders and related services included in Section 2.4 of Article 2 of
this Contract, |
Consult with the City concerning replacement of any construction work damaged by fire
or any other causes and furnish professional services as may be required in connection
with the replacement of such work.

Prepare or obtain the services of a Consultant to prepare Operation and Maintenance
(O & M) Manuals.

Prepare for, present to, and attend public engagement, preliminary conferences with
the City, as requested by the Director. In addition to the foregoing, Engineer shall attend
all other meetings as required by the Director.
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2.5.16.14 Perform services in the event the Basic Services are suspended by the Director for a
period exceeding 12 months, and the Engineer provides evidence satisfactory to the
Director that additional effort is necessary to resume the Basic Services.

2.5.16.15 Unless instructed otherwise by the Director, cooperate fully with surety’s representative
in the event of construction contractor default; permit surety to copy all relevant
documents at surety’s expense.

2.5.16.16 Provide any Additional Services or other design services related to the Project and not
otherwise included in the Basic Services or Additional Services as requested by the
Director.

2.5.16.17 Travel to points outside Houston and its extraterritorial jurisdiction, if such travel is
reasonably necessary to accomplish a task under this Contract and is authorized in
writing by the Director. Travel costs shall include common carrier fares, ground
transportation expenses and parking fees, and for overnight trips, the costs of lodging

and meals and shall not exceed the appropriation limits of this Contract.

26 Time of Performance: Engineer shall perform the Basic Services in accordance with the following:

2.6.1 Phase | - Preliminary Design — N/A calendar days for each Construction Package separately;

2.6.2 Phase Il - Final Design — N/A calendar days for each Construction Package separately;

26.3 Phase lll - Construction Phase Services shall be completed at reasonable intervals in conjunction with
the progress of the Project construction and for the period of construction time stated in the Construction

* Documents;

2.6.4 Time taken for review of Phase | and Phase Il designs by City personnel shall be in addition to the
calendar day periods specified above. In the preparation of the Project Schedule, Engineer shall allow
at a minimum, 21 calendar days for City review of Phase |, and 21 calendar days for City review of
Phase Il; and

2.6.5 Upon written request of Engineer to the Director and the Director's approval, the City shall grant time
extensions during each Phase for any delays caused by the City or other agencies with which the
services must be coordinated and over which Engineer has no control.

2.7 Engineer’s Invoices

2.7.1 Unless instructed otherwise in writing by the Director, Engineer must invoice the City for all Phase |
amounts plus all Phase |-related Additional Services and Reimbursable Expenses before the Director
issues a Notice to Proceed for Phase Il.

2.7.2 Unless instructed otherwise in writing by the Director, Engineer must invoice the City for all Phase |l
lump sum payments plus all Phase |l-related Additional Services and Reimbursable Expenses before
the Director issues a Notice to Proceed for Phase .

2.7.3 The amounts set out in the Phases |, Il, and Il Notices to Proceed shall constitute Engineer's total

compensation under the Contract for a Construction Package unless the Director requests in writing an

Additional Service or Reimbursable Expense not related to any of the above phases.
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2.7.4 If Director and Engineer do not agree to the lump sum amount for such Construction Package, then the
Director may send notice to the Engineer deleting such Construction Package from the Contract.
2.75 To receive fees for Phase | Services, Engineer shall submit copies of original invoices showing the
corresponding Phase | Services and associated costs performed for each Construction Package and
not previously invoiced. The invoice must include itemizations supporting the costs included. The
itemization shall include, where applicable:
2.7.5.1 A breakdown of the type and cost of each item included within the definition of
Reimbursable Expenses;

2752 A breakdown of the individual expenditures allowable as travel costs in the definition of
Reimbursable Expenses;

2.7.5.3 The actual invoice cost of Consultant Subcontract Cost plus Consultant Markup,
including a copy of the Consultant’s invoice;

2754 The number of hours expended by Engineer's employees times the Fully-Burdened
Labor Rate for said employee for each Construction Package and upon request by the
Director a copy of employee time sheets; _

2.7.55 Reasonable costs of contract personnel and personnel employed through employment
agencies plus the Consultant Markup; and

2756 A breakdown of the work performed in the Construction Package and a percent of the
total that is completed.

276 To receive fees for Additional Services, Engineer shall submit copies of original invoices showing the
corresponding Additional Services performed and not previously invoiced. The invoice must include
itemizations supporting the costs included. The itemization shall include, where applicable:
2.7.6.1 A breakdown of the type and cost of each item included within the definition of

Reimbursable Expenses;

2.76.2 A breakdown of the individual expenditures allowable as travel costs in the definition of
Reimbursable Expenses;

2.78.3 The actual invoice cost of Consultant Subcontract Cost plus Consultant Markup,
including a copy of that the Consultant's invoice;

2.76.4 The number of hours expended by Engineer's employees times the Fully-Burdened
Labor Rate for each Additional Service and upon request by the Director a copy of
employee time sheets;

27865 Reasonable contract personnel cost of personnel and personnel employed through
employment agencies, plus Consultant Markup; and

2766 A reference to the work description in the applicable Notice to Proceed that authorized
the item.

2.7.7 With each monthly invoice Engineer shall submit a copy of the updated Project Schedule, a brief
narrative of the services performed in the preceding month, and a list of the planned activities for the
following month. Any request for modification of the approved Project Schedule shall be submitted by

Engineer in writing for the Director's consideration.
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2.8

2.7.8

2.79

Claims for Additional Services shall be submitted for payment within a maximum of 60 days from the
date of completion of the Additional Service.

Upon request of the Director, Engineer shall submit reports to the Director for informational purposes,
showing all of the information set out in this Section, although such information shall not affect the

method by which Engineer is paid.

Insurance. Engineer shall provide and maintain certain insurance and Endorsements in full force and effect at

all times during the term of this Contract and any extensions thereto. Such insurance is described as follows.

2.81

2.8.2

Risks and Limits of Liability

2.8.1.1 Engineer shall maintain the following insurance coverages in the following amounts:

COVERAGE LIMIT OF LIABILITY.

Workers' Compensation e Texas Statutory for Workers' Compensation

e Bodily Injury by accident $1,000,000 (each

accident)

Employer's Liability e Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each
employee)

Commercial General Liability:
Including Broad Form Coverage,
Bodily Injury and Property Damage | e $1,000,000 Limit each Occurrence and

(Products and Completed Operations $2,000,000 aggregate per 12-month period
required when Physical Operations
performed)
e $1,000,000 combined single limit for (1) Any
Automobile Liability Auto or (2) All Owned, Hired, and Non-Owned
Autos
Professional Liability » $2,000,000 Limit per claim/aggregate

Excess Liability  applicable to| e $1,000,000 Limit each occurrence/aggregate
Commercial General and Automobile
Liability

Aggregate Limits are per 12-month policy period unless otherwise indicated.

Insurance Coverage. At all times during the term of this Contract and any extensions or renewals,
Engineer shall provide and maintain insurance coverage that meets the Contract requirements. Prior to
beginning performance under the Contract, at any time upon the Director's request, or each time
coverage is renewed or updated, Engineer shall furnish to the Director current certificates of insurance,
endorsements, all policies, or other policy documents evidencing adequate coverage, as necessary.
Engineer shall be responsible for and pay (a) all premiums and (b) any claims or losses to the extent of
any deductible amounts. Engineer waives any claim it may have for premiums or deductibles against
the City, its officers, agents, or employees. Engineer shall also require all subcontractors or consultants
whose subcontracts exceed $100,000 to provide proof of insurance coverage meeting all requirements
stated above except amount. The amount must be commensurate with the amount of the subcontract,
but no less than $500,000 per claim.
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2.83 Form of insurance. The form of the insurance shall be approved by the Director and the City Attorney;
such approval (or lack thereof) shall never (a) excuse non-compliance with the terms of this Section, or
(b) waive or estop the City from asserting its rights to terminate this Contract. The policy issuer shall (1)
have a Certificate of Authority to transact insurance business in Texas, or (2) be an eligible non-admitted
insurer in the State of Texas and have a Best's rating of at least B+, and a Best's Financial Size Category

of Class VI or better, according to the most current Best's Key Rating Guide.

2.8.4 Required Coverage. The City shall be an Additional Insured under this Contract, and all policies except
Professional Liability and Worker's Compensation must name the City as an Additional Insured.
Engineer waives any claim or right of subrogation to recover against the City, its officers, agents, or
employees, and each of Engineer's insurance policies except professional liability must contain
coverage waiving such claim. Each policy, except Workers’ Compensation and Professional Liability,
must also contain an endorsement that the policy is primary to any other insurance available to the
Additional Insured with respect to claims arising under this Contract. If professional liability coverage is
written on a "claims made" basis, Engineer shall also provide proof of renewal each year for two years
after substantial completion of the Project, or in the alternative: evidence of extended reporting period
coverage for a period of two years after substantial completion, or a project liability policy for the Project
covered by this Contract with a duration of two years after substantial completion.

285 Notice. ENGINEER SHALL GIVE 30 DAYS’ ADVANCE WRITTEN NOTICE TO THE DIRECTOR IF
ANY OF ITS INSURANCE POLICIES ARE CANCELED OR NON-RENEWED. Within the 30-day
period, Engineer shall provide other suitable policies in order to maintain the required coverage. If
Engineer does not comply with this requirement, the Director, at his or her sole discretion, may
immediately suspend Engineer from any further performance under this Agreement and begin
procedures to terminate for default.

2.9 INDEMNIFICATION. ENGINEER AGREES TO AND SHALL, TO THE EXTENT PERMITTED BY TEXAS
LOCAL GOVERNMENT CODE §271.904, INDEMNIFY, AND HOLD THE CITY, ITS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY, THE “CITY”) HARMLESS FOR ALL
CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEYS’ FEES, COURT COSTS, AND ALL OTHER DEFENSE COSTS AND INTEREST)
FOR INJURY, DEATH, DAMAGE, OR LOSS TO PERSONS OR PROPERTY ARISING AS A RESULT OF
ENGINEER’S AND/OR ITS AGENTS’, EMPLOYEES’, OFFICERS’, DIRECTORS’, CONSULTANTS’, OR
SUBCONTRACTORS’ ACTUAL OR ALLEGED NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS IN
CONNECTION WITH ITS PERFORMANCE UNDER THIS AGREEMENT, WHETHER ENGINEER IS IMMUNE
FROM LIABILITY OR NOT. ENGINEER SHALL INDEMNIFY AND HOLD THE CITY HARMLESS DURING
THE TERM OF THIS AGREEMENT AND FOR FOUR YEARS AFTER THE AGREEMENT TERMINATES. THE
INDEMNITY SHALL APPLY WHETHER OR NOT THE EVENT IS CAUSED BY THE CONTRIBUTORY
NEGLIGENCE OF THE CITY.

210 Ownership of Documents. Engineer shall grant and assign and hereby does grant and assign to the City all

right, title, interest and full ownership worldwide in and to any work, invention and all Documents, including
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2.1

212

Construction Documents, or any modifications or improvements to them, and the copyrights, patents,

trademarks, trade secrets, source and object codes and any other possessory or proprietary rights therein, that

are discovered, conceived, developed, written or produced by the Engineer, its agents, employees, contractors

and subcontractors pursuant to this Contract (collectively, the "Works"), to have and to hold the same unto the

City absolutely. This right of ownership shall include the City's ability to modify, sell, or license all computer

programs, including all access to programming codes necessary to do so.

2.101

2.10.2

2.10.3

2104

Engineer agrees that neither it nor any of its agents, employees, contractors or subcontractors shall
have any right to assert or establish a claim or exercise any of the rights embodied in any copyrights,
patents, trademarks, trade secrets and any other possessory or proprietary rights related to the Works.
If requested by the Director, the Engineer shall place a conspicuous notation upon any such Works
which indicates that the copyright, patent, trademark or trade secret thereto is owned by the City of
Houston.

Engineer shall execute all documents required by the Director to further evidence such assignment and
ownership. Engineer shall cooperate with the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any
assistance by the Engineer is requested and rendered pursuant to this Section, the City shall reimburse
Engineer for all out-of-pocket expenses incurred by Engineer in rendering such assistance. On
termination of this Contract or upon request by the Director, Engineer shall deliver all Works to the City.
Engineer shall obtain written agreements in the form specified in Exhibit “H” from its agents, contractors
and subcontractors performing work hereunder which bind them to the terms contained in this Section.
The Engineer may, however, retain copies of such Documents. The Engineer shall have the right to
use such copies internally, but the Engineer may not sell, license or otherwise market such Documents.
Upon request by the Director, the Engineer shall deliver such Documents to the City.

Engineer does not represent that the Documents are or are intended to be, suitable for use on other
Projects or extensions of this Project, to the extent that the Documents are site-specific. Any

modification to the Engineer’'s work product or unintended use of same will be at the sole risk of the City.

Consultants

2111
211.2

2113

2.11.4

Engineer shall not subcontract any part of its Contract without approval by the Director.

Engineer shall be responsible for services performed by Consultants to the same extent as if the services
were performed by Engineer.

Engineer shall replace any Consultant when requested to do so by the Director, who shall state the
reasons for such request.

Engineer shall provide the Director with a copy of any of its Consultant subcontracts at Director's

request.

Payment of Consultants

2121

Engineer shall make timely payments to all persons and entities supplying labor, materials or equipment

for the performance of this Contract in accordance with the State of Texas Prompt Payment Act.
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213

2.14

2.15

2122

2.12.3

Engineer agrees to protect, defend, and indemnify the City from any claims or liability arising out of
Engineer's failure to make such payments.

Disputes relating to payment of MWBE subcontractors shall be submitted to mediation in the same
manner as any other disputes under the MWBE subcontract. Failure of Engineer to comply with the
decisions of the mediator may, at the sole discretion of the City, be deemed a material breach leading

to termination of this Contract.

Participation in Bidding and Construction. Engineer agrees not to participate in the bidding process as a

bidder and not to engage in construction of the Project as a contractor or subcontractor. By written agreement,

Engineer shall require each Consultant for Project engineering services to be bound by the requirements of this

Section.

Equal Employment Opportunity. Engineer shall comply with the City's Equal Employment Opportunity

Ordinance as set out in Section 15-17 of the Code of Ordinances. Further, Engineer agrees that it will comply

with the Federal Equal Employment Opportunity provisions as laid out in Exhibit “N.”

Minority and Women Business Enterprises Participation

2.15.1

2.15.2

2.15.3

2.15.4

2.15.5

It is the City’s policy to ensure that Minority and Women Business Enterprises ("MWBEs") have the full
opportunity to compete for and participate in City contracts. The objectives of Chapter 15, Article V of
the City of Houston Code of Ordinances, relating to City-wide Percentage Goals for contracting with
MWBEsS, are incorporated into this Contract.

Engineer shall make good faith efforts to award subcontracts or supply agreements in at least 24% of
the value of this Contract to MWBEs. Engineer acknowledges that it has reviewed the requirements for
good faith efforts on file with the City’s Office of Business Opportunity (“OBQO") and will comply with

them. To this end, Engineer shall maintain records showing:

21521 Subcontracts and supply agreements with Minority Business Enterprises;
21522 Subcontracts and supply agreements with Women’s Business Enterprises; and
2.156.2.3 Specific efforts to identify and award subcontracts and supply agreements to MWBEs.

Engineer shall submit periodic reports of its efforts under this Section to the Director of Office of Business
Opportunity in the form and at the times he or she prescribes.

Engineer shall require written subcontracts with all MWBE subcontractors and suppliers and shall submit
all disputes with MWBE subcontractors to binding mediation in Houston, Texas if directed to do so by
the Director of Office of Business Opportunity. If Engineer is an individual person (as distinguished from
a corporation, partnership, or other legal entity), and the amount of the subcontract is $50,000 or less,
then the subcontract must also be signed by the attorneys of the respective parties.

Additionally, contracts funded in whole or in part by federal funding (e.g., HUD CDBG — DR) are also
subject to the requirement located at 2 C.F.R. § 200.321 to solicit minority businesses, women’s
business enterprises, and labor area surplus firms when possible. A list of labor surplus areas is
provided on the Department of Labor's website at https://doleta.gov/programs/lsa.cfm. Regulation 2
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C.F.R. § 200.321 requires, where subcontracting is permitted, contractors to take the following

affirmative steps:

2.15.51 Solicitation Lists. Engineer must place small and minority businesses and women's
business enterprises on solicitation lists;

21552 Solicitations. Engineer must assure that it solicits small and minority businesses and
women'’s business enterprises whenever they are potential sources;

2.15.5.3 Dividing Requirements. Engineer must divide total requirements, when economically
feasible, into smaller tasks or quantities to permit maximum participation by small and
minority businesses and women's business enterprises;

2.15.54 Delivery Schedules. Engineer must establish delivery schedules, where the
requirement permits, which encourage participation by small and minority businesses
and women's business enterprises; and '

2.15.6.5 Obtaining Assistance. Engineer must use the services and assistance, as appropriate,
of such organizations as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce.

21556 Engineer must take these steps regardless of whether it has met the City's MWBE goal

referenced above.

2.16  Drug Abuse Detection and Deterrence

2.16.1 lItis the policy of the City to achieve a drug-free workforce and workplace. The manufacture, distribution,
dispensation, possession, sale, or use of illegal drugs or alcohol by contractors while on City Premises
is prohibited. Engineer shall comply with all the requirements and procedures set forth in the Mayor's
Drug Abuse Detection and Deterrence Procedures for Engineers, Executive Order No. 1-31 ("Executive
Order"), which is incorporated into this Contract and is on file in the City Secretary’s Office.

2.16.2 Before the City signs this Contract, Engineer shall file with the Contract Compliance Officer for Drug
Testing ("CCODT"):

2.16.2.1 A copy of its drug-free workplace policy;

2.16.2.2 The Drug Policy Compliance Agreement substantially in the form set forth in Exhibit “E";
and

2.16.2.3 A written designation of all safety impact positions or, if applicable, a Certification of No

Safety Impact Positions, substantially in the form set forth in Exhibit “G".

2.16.3 If Engineer files a written designation of safety impact positions with its Drug Policy Compliance
Agreement, it also shall file every six months during the performance of this Contract or on completion
of this Contract if performance is less than six months, a Drug Policy Compliance Declaration in a form
substantially similar to Exhibit “F". Engineer shall submit the Drug Policy Compliance Declaration to the
CCODT within 30 days of the expiration of each six-month period of performance and within 30 days of
completion of this Contract. The first six-month period begins to run on the date the City issues its
Notice to Proceed or if no Notice to Proceed is issued, on the first day Engineer begins work under this

Contract.
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217

218

219

2.20

2.21

222

2.23

2.16.4 Engineer also shall file updated designations of safety impact positions with the CCODT if additional
safety impact positions are added to Engineer's employee work force.
2.16.5 Engineer shall require that its subcontractors comply with the Executive Order, and Engineer shall

secure and maintain the required documents for City inspection.

Confidentiality. Engineer and each of its Consultants shall keep all Documents and City work products or data
it receives in strict confidence. Engineer shall not divulge such records or the information contained therein

except as approved in writing by the Director or as otherwise required by law.

Licenses and Permits. Engineer shall obtain, maintain, and pay for all licenses, permits, and certificates
including all professional licenses required by any statute, ordinance, rule, or regulation. Engineer shall
immediately notify the Director of any suspension, revocation, or other detrimental action against his or her

license.

Title VI Assurances. The requirements and terms of the United States Department of Transportation Title VI
program, as revised from time to time, are incorporated into this Contract for all purposes. Engineer has

reviewed Exhibit “J”, and shall comply with its terms and conditions.

Pay or Play. The requirements and terms of the City of Houston Pay or Play program, as set out in Executive
Order 1-7, as revised from time to time, are incorporated into this Contract for all purposes. Engineer has
reviewed Executive Order No. 1-7 and shall comply with its terms and conditions. Refer to Exhibit “I".

Anti-Boycott of Israel. Engineer certifies that Engineer is not currently engaged in, and agrees for the duration
of this Agreement not to engage in, the boycott of Israel as defined by Section 808.001 of the Texas Government

Code.

Zero Tolerance Policy for Human Trafficking and Related Activities. The requirements and terms of the
City of Houston's Zero Tolerance Policy for Human Trafficking and Related Activities, as set forth in Executive
Order 1-56, as revised from time to time, are incorporated into this Agreement for all purposes. Engineer has
reviewed Executive Order 1-56, as revised, and shall comply with its terms and conditions as they are set out at
the time of this Agreement's effective date. Engineer shall notify the City’s Chief Procurement Officer, City
Attorney, and the Director of any information regarding possible violation by the Engineer or its subcontractors
providing services or goods under this Agreement within 7 days of Engineer becoming aware of or having a

reasonable belief that such violations may have occurred, have occurred, or are reasonably likely to occur.

Preservation of Contracting Information.

2.23.1 The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Contract
and the Engineer agrees that this Contract can be terminated if the Engineer knowingly or intentionally
fails to comply with a requirement of that subchapter. If the requirements of Subchapter J, Chapter 5652,
Texas Government Code, apply to this Contract, then for the duration of this Contract (including the
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2.24

2.25

2.26

initial term, any renewal terms, and any extensions), Engineer shall preserve all Contracting Information,
as defined by Section 552.003 of the Texas Government Code, related to this Contract as provided by
the records retention requirements applicable to the City pursuant to federal or state law or regulation,
city ordinance or city policy, which record retention requirements include but are not limited to those set
forth in Chapters 201 and 205 of the Texas Local Government Code and Texas Administrative Code
Title 13, Chapter 7. Within five business days after receiving a request from the Director, Engineer shall
provide any Contracting Information related to this Contract that is in the custody or possession of
Engineer. Upon the expiration or termination of this Contract, Engineer shall, at the Director’s election,
either (a) provide, at no cost to the City, all Contracting Information related to this Contract that is in the
custody or possession of Engineer, or (b) preserve the Contracting Information related to this Contract
as provided by the records retention requirements applicable to the City pursuant to federal or state law
or regulation, city ordinance or city policy.

2.23.2 If Engineer fails to comply with any one or more of the requirements of this Section, Preservation of
Contracting Information, or Subchapter J, Chapter 552, Texas Government Code, then, in accordance
with and pursuant to the processes and procedures set forth in Sections 552.373 and 552.374 of the
Texas Government Code, the Director shall provide notice to the Engineer and may terminate this
Contract. To effect final termination, the Director must notify Engineer in writing with a copy of the notice
to the CPO. After receiving the notice, Engineer shall, unless the notice directs otherwise, immediately
discontinue all services under this Contract, and promptly cancel all orders or subcontracts chargeable

to this Contract.

Section 3 Regulations. The work to be performed under this Agreement is on a project assisted under a
program providing federal financial assistance from the U.S. Department of Housing and Urban Development
(HUD). Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 170u, “Section
3") and implementing regulations at 24 CFR Part 135 apply to the Agreement. Under Section 3, to the greatest
extent feasible, for any contract award in excess of $100,000, the Engineer shall give opportunities for training
and employment to lower-income residents of the City and shall award contracts for work in connection with the

project to business concerns which are located in or owned in substantial part by persons residing in the City.

Non-discrimination. Engineer shall comply with the applicable non-discrimination provisions required by the
United States of America, including but not limited to the provisions of 49 CFR Part 21. These provisions are
inclusive of any amendments which may be made to such regulations. Further, Engineer shall include the
summary of the provisions of 49 CFR Part 21, as may be amended, in subcontracts it enters into under this

Agreement. This summary is set forth in Exhibit “J.”

Federal Contract Requirements. Contractor and its Subcontractors shall comply with the Federal Contract
Requirements for the Lead-Based Paint Hazard Control Program which is funded by Community Development
Block Grant (‘CDBG”) Programs administered by HUD, as detailed in the attached Exhibit "K".

ARTICLE 3
DUTIES OF THE CITY
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3.1 Fees, In General. The City shall pay fees to the Engineer for all services rendered by Engineer in accordance

with the terms and conditions of this Contract, subject to the appropriation limits of Article 3 hereof.

3.1.1

3.1.2

3.1.3
3.1.4

If services are suspended by the Director for a period exceeding 12 months, Engineer's fees will be
subject to renegotiation, subject to the appropriation limits described this Contract.

If Engineer receives payment from the City for work performed by any Consultant or for materials
provided by any supplier and Engineer withholds or has withheld payment to the Consultant or supplier
on account of a deficiency in the quality or quantity of that Consultant's or supplier's work or materials,
or if the Director reasonably believes that the work or a portion thereof cannot be completed for the
remaining unpaid amount of any applicable limit or lump sum prices, the City may withhold the amount
associated with such work or materials from any pending or future payments to the Engineer until the
next regular payment to Engineer occurring after the City receives reasonable documentation that the
deficiency has been remedied.

The City shall not authorize any work on the Project without issuing a Notice to Proceed.

All invoices are subject to approval by the Director and are due and payable 30 days after receipt. All
payments shall be made by check. Such checks shall be made payable to Engineer and payments shall
be addressed to Engineer at its address specified herein for notices. The City agrees that it will not
unreasonably delay or withhold payment or approval of any invoice. Neither partial payments made
hereunder nor approval of invoices or services by the Director shall be construed as final acceptance or
approval of that part of Engineer's services to which such partial payment or approval relates nor shall
such payments be construed as relieving Engineer of any of its obligations hereunder with respect

thereto.

3.2 Fees for Basic Services: Subject to all the terms and conditions of this Contract, the City shall pay, and

Engineer agrees to accept as full compensation for the Basic Services, the following fees.

3.21

322

Phase | - Preliminary Design. Subject to the Limit on Phase | Compensation, the City shall pay a
Negotiated Lump Sum for the complete performance of Phase | Basic Services work. Negotiated Lump

Sum is inclusive of Engineer’s:

3.2.1.1 Number of hours worked times Fully-Burdened Labor Rates, plus

3212 Reimbursable Expenses, plus

3.21.3 Consultant Subcontract Cost for services that Engineer subcontracts to a Consultant,
plus

3214 Reasonable fees paid to contract personnel and personnel employed through

employment agencies.
Phase Il — Final Design Phase Service. For Phase |l services performed for a Construction Package,
the City shall pay a Negotiated Lump Sum which will be set out in the Notice to Proceed for such
Construction Package. The Director and Engineer shall agree in writing to a Negotiated Lump Sum fee
for each Construction Package prior to issuance of the Phase || Notice to Proceed. Engineer guarantees
that it shall perform all Phase Il services for the Negotiated Lump Sum fees set out in the respective

Notices to Proceed.
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3.2.3 Phase Ill - Construction Phase Services. For Phase lll services performed for a Construction Package,
the City shall pay a Negotiated Lump Sum which will be set out in the Notice to Proceed for such
Construction Package. The Director and Engineer shall agree in writing to a Negotiated Lump Sum fee
for each Construction Package prior to issuance of the Phase Il Notice to Proceed. Engineer
guarantees that it shall perform all Phase |1 services for the Negotiated Lump Sum fees set out in the
respective Notices to Proceed.

3.2.4 At the discretion of the Director, Phase Il and Ill services for a Construction Package may be included
in the same Notice to Proceed for a Construction Package. For Phase Il and Ill services performed for
a Construction Package, the City shall pay a Negotiated Lump Sum which will be set out in the Notice
to Proceed for such Construction Package. The Director and Engineer shall agree in writing to a
Negotiated Lump Sum fee for each Phase Il and Ill respectively for each Construction Package prior to
issuance of the Notice to Proceed. Engineer guarantees that it shall perform Phase Il and Ill services
for the Negotiated Lump Sum fees set out in the respective Notices to Proceed.

3.2.5 After Engineer has completed the performance of all of the required services for Phase lll, the City shall
pay Engineer the total amount owed for that Phase less any amounts previously paid pursuant to the

monthly invoices.

3.3 Fees for Additional Services. Subject to all the terms and conditions of this Contract, the City and Engineer
shall enter into compensation negotiations for Additional Services. Additional Services will be paid as a
Negotiated Lump Sum or agreed upon Fully-Burdened Labor Rates times the number of hours work was
performed plus reasonable and actual expenses. The City and Engineer will agree upon payment type and
amount before Additional Services are performed.

3.3.1 Survey Additional Services: For Route Topographical Survey only, the City shall pay Engineer a portion
of the Negotiated Lump Sum fee according to the terms in the applicable Notice to Proceed or at the
rate of $0.12 per square foot for boundary survey, metes and bounds, title research, topographic
survey and site monuments, and N/A per linear foot of actual Survey performed. If these services are
provided by the Engineer's Consultant, the City shall pay Engineer at the above rates plus Consultant
markup.

3.3.2 For Drug Detection and Deterrence Additional Services, the City shall pay Engineer a podion' of the

Negotiated Lump Sum fee according to the terms in the applicable Notice to Proceed in advance or as

follows:

3321 The cost of invoiced laboratory analyses necessary for personnel producing services
under this Contract; and

3.322 Fully-Burdened Labor Rates for employees' time not-to-exceed one hour total for each

random test conducted.
3.3.3 For all other Additional Services, the City will pay Engineer a portion of the Negotiated Lump Sum fee
according to the terms in the applicable Notice to Proceed.
3.3.4 Consultant administration effort for additional services. The Engineer manages additional services
provided by sub-consultants if and when the Director authorizes such services. The administrative costs

associated with each additional services are calculated using Fully burdened hourly rate times the total

WBS No. M-420HUD-0005A-3
Three-Phase Engineering Services Page 33



3.4

3.5

3.6

hours of work negotiated for each additional service. The effort includes non-professional services
related to the Consultant’s subcontract including all administrative costs, accounting costs, all contract
administration, processing of invoices, monitoring of Consultant’s work for compliance including project
schedules, quality control, general administrative communication and coordination. Engineer shall not
apply any Consultant administrative effort to Basic Services performed by Consultant or any services

by Engineer.

Limit of Appropriation. Engineer recognizes that under certain provisions of the Charter of the City of Houston,
the City may not obligate itself by contract to an extent in excess of an amount appropriated by the City Council
and further recognizes that only $457,769.00 has been appropriated and budgeted by City Council to pay the

Cost of Basic Services hereunder and that only $338,231.00 has been appropriated and budgeted by the City

Council to pay the cost of Additional Services hereunder for a total amount of $796,000.00.

3.4.1 In the event the appropriation for Basic Services is insufficient to compensate Engineer for Basic
Services, Engineer shall suspend its Basic Services at such time as the total appropriation for Basic
Services is expended, but shall resume such Basic Services, if and when authorized by the Director as
provided elsewhere herein, upon transfer of funds by the Director or appropriation of additional funds by
the City Council for Basic Services.

3.4.2 In the event the appropriation for Additional Services is insufficient to compensate Engineer for
authorized Additional Services in accordance with the payment provisions of Article 3 hereof, Engineer
shall suspend its Additional Services at such time as the total appropriation for Additional Services is
expended, but shall resume such Additional Services, if and when authorized by the Director as provided
elsewhere herein, upon transfer of funds by the Director or appropriation of additional funds by the City
Council for Additional Services.

3.4.3 The Director may authorize the transfer of funds between Basic Services and Additional Services when
necessary to continue services by issuing a Supplemental Notice to Proceed, provided that the transfer
of funds does not exceed 25% of the Negotiated Lump Sum in the original Notice to Proceed and total
funds authorized do not exceed the total amount appropriated by City Council.

Method of Payment. The City shall pay on the basis of monthly invoices submitted by Engineer and approved
by the Director, showing the services performed and the fee. Invoices from Engineer shall show the hours
worked in the preceding month and the corresponding Fully-Burdened Labor Rates for Services. The City shall
pay Engineer within 30 days of the receipt and approval of the invoices. The City shall make payments to the

Engineer at the address for notices.

Certain Duties of the City
3.6.1 In addition to its other duties under this Contract, the City shall perform the following services:
3.6.1.1 When requested to do so in writing by the Engineer, prbvide access to information such as
existing drawings, maps, field notes, statistics, computations, and other data in the
possession of the City which in the Director's opinion will assist the Engineer in the

performance of its services hereunder; and
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3.7

3.6.1.2 Examine the Construction Documents submitted by the Engineer and render decisions
pertaining thereto within a reasonable time so as to avoid unnecessary delay in the

progress of the Engineer's services.

Partial Payments

3.7.1

3.7.2

3.7.3

3.74

3.7.5

For Phase Il and Ill Basic Services the City shall make partial payments of the fees on the basis of
monthly invoices submitted by Engineer and approved by the Director. The invoices must show for each
Construction Package the following on the standard format provided by the City:

3.7.11 The percentage of the total services completed in the applicable Phase in the preceding
month;

3.71.2 A summary of the services performed during the period covered by the invoice; and

3.71.3 The amount due for such services, according to the below Milestones.

The amount of partial payments due for services performed during Phase |l shall be a percentage of the
total fee due for each Construction Package for Phase Il services equal to the percentage of the total
Phase |l services performed during the period covered by the invoice. The percentage of the total fee

due for partial payments for Phase Il services shall not exceed the following:

MILESTONE MAXIMUM PHASE Il PAYMENT
1. Research Utilities 10%
2. Plot Topographic Survey and Utilities 35%
3. Submit 60% Drawings 60%
4. Submit 90% Final Drawings and Specifications 90%
5. Bid-Ready Drawings and Specifications 95%
6. Completion of Phase Il Services 100%

The amount of partial payment due for services performed during Phase lll shall be a percentage of the
lurnp sum fee equal to the percentage of the total services for that Phase performed during the period
covered by the invoice. '

The amount of partial payment due for Additional Services shall be a percentage of the lump sum fee
equal to the percentage of the total services (for the Phase for which the Additional Service was
authorized) performed during the period covered by the invoice.

Definition of above Phase Il Milestones for payment

3.7.5.1 Research Utilities
3.7.51.1 Engineer obtains and completes review of available record drawings.
37512 Engineer completes the utility plan review, as defined in this Scope of
Services.
3.75.1.3 Engineer completes coordination with other agencies, as defined in this

Scope of Services.
37514 Engineer verifies information obtained in this Section against findings

from Survey.
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3.7.51.5 Engineer obtains maps and correspondence from applicable private
utilities, showing and verifying location of existing private utilities.
Plot of Topographical Surveys and Utilities. Engineer submits set of plan drawings
showing results of topographic survey and location of existing public and private utilities.
Submit Drawings and Draft Specifications (60% Design Submittal)
3.7.5.3.1 Engineer submits sets of completed construction drawings, including
as a minimum:
3.7:5.31.1 Cover Sheet;
3.75.3.1.2 Index Sheet (list of drawings);
3.7.5.3.1.3 Overall Layout Sheet;
3.753.14 Survey Control Map;
3.75.31.5 General Notes Sheets (as required),
3.753.16 Plan and profile drawings of existing conditions,
existing utilities and proposed improvements;
3.7.531.7 Details of crossings (RR, HCFCD, TXDOT, etc.),
potentially contaminated areas, and proposed real
estate acquisitions;
3.75.3.1.8 Standard Details;
3.7.5.31.9 Traffic Control Plan, Detour Plans and temporary
Traffic Signal plans (if required);
3.7.5.3.1.10 Storm Water Pollution Prevention Plan (if required);
3.7.5.3.1.11 Tree and plant protection plan (if required);
3.7.56.3.1.12 For Paving and Drainage Projects, also include:
3.7.5.3.1.121 Typical roadway section/cross
section;
3.7.5.3.1.12.2 Proposed Traffic Signal Plans;
3.7.5.3.1.12.3 Proposed Paving Marking and
Signage Plans;
3.7.5.3.1.12.4 Street Lighting Plans;
3.7.5.3.1.12.5 Drainage Area Maps; and
3.7.5.3.1.12.6 Houston Storm, and other Hydraulic
and Hydrology Sewer Computations.
3.7531.13 For Facilities Projects, also include process flow
diagrams, piping diagrams, hydraulic profile diagrams,
and instrumentation diagrams, as applicable;
3.7.5.3.1.14 For Water & Wastewater Projects, also include design
calculations for the proposed improvements and

system head curves for pumps; and
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3.75.3.1.15 Engineer submits sheet-by-sheet quantity takeoff,
flagman hour calculation, and documentation to
support the construction duration specified.

3.7.5.3.1.16 Engineer shall submit documentation of Right-of-
Entry, Encroachments, and Specialty features notices.

3.7.532 Engineer submits sets of draft construction specifications including as

a minimum:

3.7.5.3.2.1 Table of Contents;

3.7.5.322 Document 00410 (Bid Form) with all bid items,
including quantities, and other detailed construction
cost estimates supporting Document 00410;

3756323 Section 01110 (Summary of Work);

3.7.5324 Completed technical specifications (Division 01
through 16, as required); and

3.7.5.3.25 All  supplemental and non-standard technical
specifications included in Divisions 02 through 16
identified.

3.7.5.3.3 Engineer submits documentation that drawings were submitted to
private utilities for final review. Engineer makes initial coordination
effort with private utilities regarding potential conflicts for the Project.

3.7.5.3.4 Engineer submits design review checklist (as available).

3754 Submit Final Drawings and Specifications (90% Design Submittal)

37541 Engineer submits completed sets of construction drawings, with all
review comments resolved, including all comment logs with responses.

3.754.2 Engineer submits completed construction specifications, with all review
comments resolved.

3.7.54.3 Engineer submits a completed Document 00410 (Bid Form) with all bid
items, including quantities, and other detailed construction cost
estimates supporting Document 00410 Master List.

3.75431 Engineer shall perform quality assurance and quality
control on the Document 00410. Engineer shall
provide some evidence of their internal review and
mark-up as preparation for the submittal of the
Document 00410. This submittal is not considered
complete until Engineer’s submittal of associated
quality assurance and quality control documents,
along with any associated redlines.

37544 Engineer submits sheet-by-sheet quantity takeoff, flagman hour
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calculation, and documentation to support the construction duration

specified.
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3.7.5.4.5

3.7.56.4.6

3.7.54.7

37548

3.7.54.9

375441 Engineer shall provide some evidence of their internal
review, third party review, and third party mark-up as
preparation for the submittal of the sheet by sheet
takeoff. This submittal is not considered complete until
Engineer's submittal of associated quality assurance
and quality control documents, along with any
associated redlines.

Engineer provides documentation of permit submittal or permit

approvals, as applicable, from TXDOT, HCFCD, Railroads, U.S. Army

Corps of Engineers, and Harris County Public Infrastructure

Department.

Engineer provides document submittals of plans to City for Building

Permit Application (including Floodplain Management Office) and to

Texas Department of Licensing and Regulations for ADA

requirements, if applicable.

For Wastewater projects and other projects as applicable, Engineer

submits Draft Engineering Design Report (DEDR) in conformanbe with

TCEQ requirements.

Engineer shall provide a three ring binder, or a PDF, with quality

assurance and quality control markups for all quantity, structural, and

on-structural calculations.

Engineer shall provide an internal quality assurance and quality control

marked-up plan set.

Submit Bid-Ready Drawings and Specifications

3.7.5.5.1

37552

3.7.5.53

3.7554

Engineer submits bid-ready construction documents, signed and
sealed construction drawings with all required signatures, and
completed construction specifications, including signed letter of
Quantity Take Off.

Engineer provides documentation that application for City Building
Permits (including Floodplain Administration) has been approved to
Texas Department of Licensing and Regulations for ADA
requirements, if applicable.

For Wastewater projects or other projects as applicable, Engineer
submits Final Engineering Design Report (FEDR) in conformance with
TCEQ requirements.

Engineer submits Final ESA | and Il (as applicable), and Final
Geotechnical reports, including Trench Safety Letter if required.

ARTICLE 4
TERMINATION
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4.1

4.2

4.3

Termination by the City for Convenience

411 The Director may terminate Engineer's performance under this Contract at any time by giving seven
days written notice to Engineer. As soon as possible, but not later than the effective date of such notice,
Engineer shall, unless the notice directs otherwise, immediately discontinue all services in connection
with this Contract and shall proceed to promptly cancel all existing orders and Consultant subcontracts
insofar as such orders or subcontracts are chargeable to this Contract. Within seven days after the
effective date of notice of termination, Engineer shall deliver copies of all Documents to the Director and
submit an invoice showing in detail services performed under this Contract to the date of termination.
The City shall then pay the prescribed fees to Engineer for services actually performed under this
Contract up to the date of termination less such payment on account of charges previously made, in the
same manner as prescribed in Article 3 of this Contract. Any installments or lump sum fees shall be
prorated in accordance with the progress of the Work at the effective date of termination. Engineer may,
if necessary, submit invoices for vendor and Consultant charges reasonably necessary for the Project
which are incurred prior to the effective date of termination and received by Engineer after its initial
termination invoice.

41.2 Engineer understands and acknowledges that if the City determines not to proceed with this Contract,
according to the terms of this article, the Director shall provide Engineer with a written notice of his intent
to terminate this Contract and this Contract shall terminate upon Engineer's receipt of such written

notice.

Termination by the City for Cause. City may terminate this Contract in the event of a material default by
Engineer and a failure by Engineer to cure such default after receiving notice thereof, as provided in this Section.
Default by Engineer shall oceur if Engineer fails to observe or perform any of its duties under this Contract, if
Engineer dies (if an individual), or for some other reason is unable to render services hereunder. Should such
a default occur, the Director will deliver a written notice to Engineer describing such default and the proposed
date of termination. Such date may not be sooner than the seventh day following receipt of the notice. The
Director, at his or her sole option, may extend the proposed date of termination to a later date. If Engineer cures
such default to the Director's reasonable satisfaction prior to the proposed date of termination, then the proposed
termination shall be ineffective. If Engineer fails to cure such default prior to the proposed date of termination,
then City may terminate its performance under this Contract as of such date, and Engineer shall deliver all
Documents to the Director within seven days of the effective date of the termination. Ifthe City's cost of obtaining
completion of the work by other engineers, in combination with other direct costs sustained by the City as a
result of the default, exceeds the remaining contract amounts unpaid to Engineer, the City shall not be obligated
to make any further payment to Engineer. This provision does not relieve Engineer of any other obligation
Engineer may have to the City.

Termination by Engineer for Cause. Engineer may terminate its performance only upon default of the City.
Should such default occur, Engineer shall have the right to terminate all or part of its duties under this Contract

as of the 14th day following the receipt by the City of a notice from Engineer describing such default and intended
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52

5.3

5.4

5.5

56

5.7

termination, provided: (1) such termination shall be ineffective if within the 14 day period the City cures the
default; and (2) such termination may be stayed beyond such 14 day period, at the sole option of Engineer,
pending cure of the default.

ARTICLE 5
MISCELLANEOUS PROVISIONS

Independent Contractor. The relationship of Engineer to the City shall be that of an independent contractor.

Business Structure and Assignments. Engineer shall not assign this Contract at law or otherwise or dispose
of all or substantially all of its assets without the Director’s prior written consent. Nothing in this clause, however,
prevents the assignment of accounts receivable or the creation of a security interest as described in Chapter 9
of the Texas Business & Commerce Code. In the case of such an assignment, Engineer shall immediately
furnish the City with proof of the assignment and the name, telephone number, and address of the Assignee
and a clear identification of the fees to be paid to the Assignee. Engineer shall not delegate any portion of its

performance under this Contract without the Director’s prior written consent.

Parties in Interest. This Contract shall not bestow any rights upon any third party, but rather, shall bind and
benefit the City and Engineer only.

Non-waiver. Failure of either Party hereto to insist on the strict performance of any of the agreements herein
or to exercise any rights or remedies accruing hereunder upon default or failure of performance shall not be
considered a waiver of the right to insist on and to enforce by any appropriate remedy, strict compliance with
any other obligation hereunder or to exercise any right or remedy occurring as a result of any future default or

failure of performance.

Governing Law and Venue. This Agreement shall be construed and interpreted in accordance with the
applicable laws of the State of Texas and City of Houston. Venue for any disputes relating in any way to this

Agreement shall lie exclusively in Harris County, Texas.

Notices. All notices required or permitted hereunder shall be in writing and shall be deemed received when
actually received or if earlier, on the third day following deposit in a United States Postal Service post office or
receptacle with proper postage affixed (certified mail, return receipt requested) addressed to the other party at
the address prescribed in the preamble hereof or at such other address as the receiving party may have

theretofore prescribed by notice to the sending party.

Captions. The captions at the beginning of the articles and sections of this Contract are guides and labels to
assist in locating and reading such articles and sections and, therefore, will be given no effect in construing this
Contract and shall not be restrictive of or be used to interpret the subject matter of any article, section, or part of

this Contract.
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5.9

Acceptances and Approvals. Any acceptance or approval by the City, or its agents or employees shall not
constitute nor be deemed to be a release of the responsibility and liability of Engineer, its employees, agents,
Consultants, or suppliers for the accuracy, competency, and completeness for any Documents prepared or
services performed pursuant to the terms and conditions of this Contract, nor shall acceptance or approval be
deemed to be an assumption of such responsibility or liability by the City, or its agents and employees, for any
defect, error or omission in any Documents prepared or services performed by Engineer, its employees, agents,

Consultants or suppliers pursuant to this Contract.

Inspections and Audits. Representatives of the City shall have the right to examine and review all books,

records, and billing documents which are directly related to performance or payment under this Contract.

Engineer shall maintain such books, records, and billings for three years after the cessation of its other duties

under this Contract. This right of audit extends to the records of Engineer's Consultants, and Engineer's

agreements with its Consultants shall provide this right to the City.

5.9.1 City representatives (including without limitation the Director and City Controller), and State, and Federal
Government authorized representatives (collectively “Auditing Entities”) may perform, or have
performed (1) audits of Engineer's books and records, or (2) inspections of all places where work is
undertaken in connection with this Agreement. Engineer shall keep its books and records (including
without limitation any documentation required under 2 C.F.R. Part 200, Subpart D) available for this
purpose for at least (i) the time period required by 2 C.F.R. § 200.333 (retention requirements for
records) in the event the City receives federal funds for all or a portion of this Agreement, or (ii) seven
(7) years after the Agreement terminates, whichever is longer. If the books and records are located
outside of Harris County, Texas, Subrecipient agrees to make them available in Harris County, Texas.
This Section 5.9 does not affect the applicable statute of limitations.

5.9.2 Upon reasonable written notice, not less than twenty-four (24) hours, Auditing Entities have the right to
perform or have performed audits and inspections.

5.9.3 Audits of Engineer's books, documents, papers, and records, including electronic versions, pertaining

to services provided under this Agreement may include, but are not limited to:

5.9.3.1 payroll and personnel records, such as salaries, benefits and bonuses;
5932 subcontractor agreements, records and invoices;
5.9.3.3 any accounting or management systems, or computers or servers on which City information

is stored; and
59.34 all documents or files evidencing costs and underlying expenses relating to Engineer’s
performance.
5.9.4 Engineer shall provide the Auditing Entities, including without limitation, the Director, City Controller, the
Texas Department of Emergency Management, the HUD Administrator, the Comptroller General of the
United States, Inspectors General, or any of their authorized representatives access to any books,
documents, papers, and records of the Engineer which are directly pertinent to this Agreement for the

purposes of making copies, audits, examinations, excerpts, and transcriptions. Engineer shall permit
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5.10

5.1

5.12

5.13

5.14

any of the foregoing parties to reproduce by any means whatscever or to copy excerpts any
transcriptions as reasonably needed.

5.9.5 Engineer shall provide the Auditing Entities, including without limitation, the Director, City Controller, the
HUD Administrator, Inspector General, or any other authorized representatives of these individuals or
entities access to work sites pertaining to the work being completed.

5.9.6 If any audit or inspection performed by HUD, the City or any other local, state or federal entity providing
funding to pay for Engineer's services under this Agreement, results in the disallowance, recapture,
repayment, refund, return, and/or reimbursement of funds used by the City to pay fees and/or expenses
for Engineer's services, based on Engineer’'s performance under this Agreement, Engineer shall repay,
refund, and/or reimburse the City for all of such fees and/or expenses required to be paid by the City or
in the case of a City audit, amounts requested or disallowed by the City, as unallowed, unauthorized, or
otherwise inconsistent with this Agreement. Engineer shall be given a reasonable opportunity to review
and dispute in writing the findings of such audit or inspection. Any adjustments or payments that must
be made as a result of any such audit or inspection of the Engineer’s performance under the Agreement,
including invoices or records, shall be made within a reasonable amount of time (not to exceed 90 days)
from presentation of the written findings by the City to the Engineer. In no event will Engineer be
responsible for disallowed, recaptured, or reimbursed amounts that the City has paid to any party other

than Engineer. Each Party shall bear its own costs of any such audit.

Construction Budget. If a construction budget for this Project is indicated in an exhibit to this Contract,
Engineer will use its best efforts to design the Project so that it is likely that the Project may be constructed within
that budget. At any point Engineer becomes reasonably aware that the construction budget will likely be

exceeded, Engineer will notify City of its awareness of that likelihood.

Site Conditions. Engineer understands that it is in the interest of the City that the construction of the Project
being designed by the Engineer under this Contract shall proceed in a prompt and efficient manner. Engineer
will make a reasonable effort to identify and note on its construction documents interferences that will be

encountered on the site of the construction by the construction contractor.

Ambiguities. In the event of any ambiguity in any of the terms of this Contract, it shall not be construed for or

against any Party because of such Party’s involvement in the preparation or drafting of this Contract.

Entire Agreement. This Contract merges the prior negotiations and understandings of the Parties hereto and
embodies the entire agreement of the Parties, and there are no other agreements, assurances, conditions,
covenants (expressed or implied) or other terms with respect to the subject matter hereof, whether written or
verbal.

Survival. Engineer shall remain obligated to the City under all clauses of this Contract that expressly or by their
nature extend beyond the expiration or termination of the term of this Contract, including but not limited to the

Ownership of Documents provisions of Article 2 of this Contract.
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5.16

517

5.18

ENGINEER'S DEBT. IF ENGINEER, AT ANY TIME DURING THE TERM OF THIS CONTRACT, INCURS A
DEBT, AS THE WORD IS DEFINED IN SECTION 15-122 OF THE HOUSTON CITY CODE OF ORDINANCES,
IT SHALL IMMEDIATELY NOTIFY THE CITY CONTROLLER IN WRITING. IF THE CITY CONTROLLER
BECOMES AWARE THAT ENGINEER HAS INCURRED A DEBT, THE CONTROLLER SHALL
IMMEDIATELY NOTIFY ENGINEER IN WRITING. IF ENGINEER DOES NOT PAY THE DEBT WITHIN 30
DAYS OF EITHER SUCH NOTIFICATION, THE CITY CONTROLLER MAY DEDUCT FUNDS IN AN AMOUNT
EQUAL TO THE DEBT FROM ANY PAYMENTS OWED TO ENGINEER UNDER THIS CONTRACT, AND
ENGINEER WAIVES ANY RECOURSE THEREFOR. ENGINEER SHALL FILE A NEW AFFIDAVIT OF
OWNERSHIP, USING THE FORM DESIGNATED BY CITY, BETWEEN FEBRUARY 1 AND MARCH 1 OF
EVERY YEAR DURING THE TERM OF THIS CONTRACT.

Federal Requirements. The Parties acknowledge that City may seek reimbursement from the HUD for costs
incurred under this Agreement. The Engineer shall comply with all Community Development Block Grant
(“CDBG”) including CDBG-Disaster Recovery and HOME program requirements outlined in Exhibit K and made
a part hereof. Notwithstanding the previous sentence, the Parties acknowledge that the Federal Government is
not a party to this Agreement and is therefore not obligated to perform any actions under this Agreement.
Engineer shall comply with and shall perform services in compliance with all /HUD requirements outlined in this
Agreement and otherwise applicable to the services performed, any subsequent audit' by the HUD, or any other
reviewing agency, and reimbursement, if any, from the HUD, or any other federal agency for the costs incurred

under this Agreement.

Flow-through Provisions. In the event the City is a recipient or subrecipient of other grant, federal, or state
funds or the City otherwise uses restricted funds to pay Engineer for services or expenses provided under this
Agreement, Engineer shall agree, in writing, to be bound by the same contract or grant terms and conditions,
laws, and regulations as the City, to the extent relevant to Engineer’s scope of work (“Additional Flow Down
Provisions”). Engineer's agreement to the Additional Flow Down Provisions must be in writing, signed by the
Engineer and Director and approved by the City Attorney. Such written agreement does not require amendment
of this Agreement but shall be incorporated into this Agreement as if fully referenced herein. If within a
reasonable time after receipt of a written request from the Director (not to exceed 15 business days), the Parties
are unable to reach a written agreement on the relevant Additional Flow Down Provisions following good faith
negotiations, the Director, at his sole discretion may (i) immediately suspend Engineer from any further

performance for all or certain services under this Agreement, or (i) terminate the Agreement, in whole or in part.

Contract Work and Safety Standards.

5.18.1 Overtime requirements. Neither Engineer or nor any subcontractor contracting for any part of the
contract work under this Agreement which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for

all hours worked in excess of forty hours in such workweek.
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5.18.2

5.18.3

5.18.4

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in this section, the Engineer and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, the Engineer and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth this section,
in the sum of $25 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in this section.

Withholding for unpaid wages and liquidated damages. HUD shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the Engineer or subcontractor under any
such contract or any other Federal contract with the same prime Engineer, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same Engineer, such sums as may be determined to be necessary to satisfy any liabilities of the
Engineer or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in this section.

Subcontracts. Engineer shall insert in any subcontracts the clauses set forth in this section and also a
clause requiring the subcontractor to include these clauses in any lower tier subcontracts. The Engineer
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in this section.

Environmental Compliance.

5.19.1

5.19.2

5.19.3

5.19.4

Engineer shall comply with all applicable standards, ordered, or regulations issued pursuant to the Clean
Air Act (42 U.S.C. § 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
§ 1251 et seq.).

Engineer shall report all violations to the City, and the Texas Commission on Environmental Quality,
and understands and agrees that the City will, in turn, report each violation as required to assure
notification to HUD and the appropriate Environmental Protection Agency Regional Office.

Engineer shall include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by HUD.

Engineer shall comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. §6201 et seq.).

Use of Products.

5.20.1

In the performance of this contract, Engineer shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired (i) competitively within
a timeframe providing for compliance with the contract performance schedule; (i) meeting contract

performance requirements; or (iii) at a reasonable price.
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5.23

5.24

5.25

5.20.2 Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https:/Awww.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

5.20.3 Engineer also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.

Debarment and Suspension.

5.21.1 The Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As
such the Engineer is required to verify that none of the Engineer, its principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

~ 5.21.2 Engineer shall comply with 2 C.F.R. pt. 180, subpart C and 2C.F.R. pt. 3000, subpart C and must include

a requirement to comply with these regulations in any lower tier covered transaction it enters into.

5.21.3 This certification as set out in Exhibit “L” is a material representation of fact relied upon by the City. If it
is later determined that Engineer did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the City and the State, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

5.21.4 Engineer shall comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.
Engineer further agrees to include a provision requiring such compliance in its lower tier covered

transactions.

Byrd Anti-Lobbying Amendment.
5.22.1 For any bid, offer, or agreement exceeding $100,000, Engineer shall file with the City a Certification

Regarding Lobbying substantially in the form set out in Exhibit “M."

5222 Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the

recipient who in turn will forward the certification(s) to the awarding agency.

No Obligation by Federal Government. Engineer acknowledges that the Federal Government is not a party
to this Agreement and is not subject to any obligations or liabilities to the City, Engineer, or any other party

pertaining to any matter resulting from this Agreement.

Compliance with Federal Law, Regulations, and Executive Orders. This is an acknowledgement that HUD
financial assistance will be used to fund all or a portion of the contract. Engineer will comply with all applicable
Federal law, regulations, executive orders, HUD policies, procedures, and directives.

Program Fraud and False or Fraudulent Statements or Related Acts. Engineer acknowledges that 31
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U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to Engineer’s actions

pertaining to this Agreement.

526 Remedies Cumulative: Unless otherwise specified elsewhere in this Agreement, the rights and remedies
contained in this Agreement are not exclusive, but are cumulative of all rights and remedies which exist now or
in the future. Neither Party may terminate its duties under this Agreement except in accordance with its

provisions.
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Signatures. The Parties have executed this Agreement in multiple copies, each of which is an original. Each person
signing this Agreement represents and warrants that he or she is duly authorized and has legal capacity to execute and
deliver this Agreement. Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations hereunder have been duly authorized and that the
Agreement is a valid and legal agreement binding on such Party and enforceable in accordance with its terms. The
Parties hereby agree that each Party may sign and deliver this Agreement electronically or by electronic means and that
an electronic transmittal of a signature, including but not limited to, a scanned signature page, will be as good, binding,

and effective as an original signature.

ATTEST/SEAL (if a corporation): ENGINEER:
WITNESS (if not a corporation): TETRA TECH, INC.

DocuSigned by: DocuSigned by:
By:_E:a] 2 . By:! va ."2( i%

. T 70476E11291C4F5... A
Name " CHEIF&D: CloutTe Name: William R. Brownlie

Title: sr. Legal Affairs & Operations Speciaifile: Senior Vice President

State Tax Identification No. 95-4148514

ATTEST/SEAL: CITY:
THE CITY OF HOUSTON, TEXAS

f7ég:/<:;k7kf%§iLL4/ jigzggémiiﬁh igEgkmkﬁwﬂm@ﬂ

City Secretary Interim Mayor /{/gwﬂﬁq“/ r-
22O
APPROVED: £

DS cou _ﬂ X:
C_w S s
City Controllergbt i
APPROVED AS TO FORM: DATE COUNTERSIGNED:
o T

Assistant City Attorney
L.D. File No. Q (o(p 300002300 |
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EXHIBIT “A”
ADDITIONAL TERMS
DR15 5A Spellman Detention Basin
WBS No. M-420HUD-0005A-3

GENERAL

1.1 Additional Definitions used in this Contract

1.1.1 Limit on Phase | Compensation: The limit on Phase | Compensation is for all Construction Packages.
Engineer's total bilings for Phase | services, including Basic Services, Additional Services,
Reimbursable Expenses, fees paid for contract personnel and personnel employed through employment
agencies, and any and all other costs, shall not exceed the Limit on Phase | Compensation.

1.1.2 Negotiated Lump Sum: An amount consistent with the terms of this Contract that City shall pay
Engineer for the complete performance of services, not to exceed the estimated total of the following:
1.1.2.1 Fully-Burdened Labor Rates for services performed directly by Engineer and Engineer’s

employees, plus

1:1.2:2 Reimbursable Expenses, plus
1.1.2.3 Consultant Subcontract Costs plus Engineer's Consultant Markup, plus
1.1.2.4 Reasonable fees paid to contract personnel and personnel employed through

employment agencies plus Engineer's Consultant Markup.
1.4.2.5 Under no circumstance is Engineer permitted to bill, nor will the City pay, costs

calculated as a percentage of actual costs incurred.

1.2 General Description of Project
1.2.1  The Project generally is described as follows:

The Spellman Detention basin is proposed in the Brays Oaks neighborhood, a particularly hard-hit low-
income area in Council District K. Tetra Tech aided the City of Houston in completing a hydrologic
model review for the proposed project site and determined that the benefits of the project would include
flood reduction levels in 309 properties during the 100-year storm event. As a result of this analysis,
design and construction of the detention basin will be completed in an effort to mitigate flood damages.
This proposed scope and fee details the Tetra Tech team approach to design and construction of the

basin in order to reduce flood risks for Houston residents.
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EXHIBIT “A-1”
SCOPE OF WORK
DR15 5A Spellman Detention Basin

WBS No. M-420HUD-0005A-3

While Phase | is N/A for this project, including the Phase | Preliminary Engineering Report task, content is provided here
to identify scope of same named tasks to be performed in Phase Il.

The Preliminary Engineering Report shall have the content below, at a minimum.

EXECUTIVE SUMMARY

a. Project Location — Describe project boundaries and locations within City of Houston limits with Key Map
references. Include location and lay-out maps.

b. Statement of Problem — Describe deficiencies of the system.

c. Evaluation of Alternative Solutions — Provide summary of principal findings and conclusions from the evaluation

of alternatives, based on specific cost and non-cost criteria.

d. Findings from Phase | Design Activities — Summarize the findings that may impact the alternative solutions.

Also, summarize other issues associated with:

1. Geotechnical Investigation;
2. Environmental Site Assessment;
3. Real Estate Acquisition;
4, Traffic Control Analysis/Requirements;
5. Permits;
6. Survey;
7. Other items constructed in Right of Way including sidewalks, driveways, encroachments, additions or
replacements; and
8. Other potential conflicts and special issues, such as inter-agency coordination and tree impacts.
e. Recommended Project - Describe the recommended alternative, how it solves the described system
deficiencies, and tabulate the design criteria.
f. Estimated Construction Costs - Include Construction Costs for each alternative evaluated.
Exhibit A-1 — Scope of Work WBS No. M-420HUD-0005A-3
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INTRODUCTION

A. Project Location — Describe generally the Project boundaries and locations within City of Houston limits with Key
Map references. Include project location and vicinity maps.

B. Statement of Problem - Describe deficiencies of the system. Include history of the problem, if available.

C. Existing Conditions
1. Existing Utilities - Indicate location, size, condition, and capacity of all public utilities. Indicate location

and size of private utilities. Summarize coordination efforts with each utility. Indicate substandard or

problem locations and describe deficiencies.

2, Existing Right-of-way - Describe width of right-of-way. Indicate if right-of-way is adequate for proposed

Project and if encroachments exist.

3. Redline the GIMS maps showing the proposed connections to existing utilities, upgrades/ replacements

of existing utilities or construction of new utilities.

4, For projects requiring paving and drainage improvements include the following:

a.

.

o

Existing pavement - Describe pavement widths, lane use, pavement type and condition,
composition thickness and age of pavement, and presence of curb and gutter or drainage
ditches. Indicate substandard or problem locations and describe deficiencies;

Existing Roadway Geometrics - Describe vertical and horizontal geometrics, corner radii,
esplanade widths and openings, and intersection and driveway locations. Indicate substandard
or problem locations and describe deficiencies;

Existing Traffic Control - Describe existing traffic control measures. Indicate locations of traffic
signals and discuss operation. Indicate substandard or problem locations and describe
deficiencies;

Traffic Volumes - Discuss volumes, composition, and forecast of traffic. Indicate existing speed
limits; and

Existing Condition Analysis — Identify watershed and its characteristics. Note the location, size,
material, and condition of the existing storm water drainage system. Quantify the capacity and
level of service of the existing drainage system by hydrologic and hydraulic analysis (drainage
analysis) for the design rainfall, including hydraulic grade line, critical elevation (gutter), ponded
width (spread), and 2-year peak outflow rate. Also quantify the extreme rainfall including water
surface elevation, allowable maximum ponded elevation and width, and 100-year peak outflow
rate. Indicate areas within the project which do not meet current City design criteria and have

documented street and structural flooding occurrences.

5. For Facility Project, include the following:

a.

Existing Condition Assessment — Perform existing conditions assessments and summarize the
findings for the components of the project under consideration. The summary shall include but
not be limited to structural, mechanical, and electrical components. Also summarize the existing
facilities operation conditions;

Record Drawings — Compare record drawings with actual conditions of the project facility;

Exhibit A-1 — Scope of Work WBS No. M-420HUD-0005A-3
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(o} Interviews - Perform interviews with the facility operators to further identify changes not shown
on the record drawings or previously identified; and
d. Project Base Solution - Describe the base solution if offered in the City's Project

description/scope of services.

FINDINGS FROM PHASE | DESIGN ACTIVITIES

A. Utilities Research

1. The Engineer shall research all available information and show on schematic layouts of the project all
existing water mains and appurtenances, well collection lines, sanitary sewer and storm water lines and
facilities (house service lines, manholes, etc.), and lot lines from subdivision plats, telephone, power,
gas, cable TV, and other private utilities.

2. On major transmission pipelines, the Engineer shall contact the various pipeline companies for their
assistance to determine the product material, type of pipe material, depth, and routing of pipelines.

3. Summarize coordination efforts with other utilities. Indicate problem locations, describe
deficiencies/conflicts and program for resolution.

B. Proposed Right-of-way or Real Estate Acquisitions - Indicate right-of-way and easement needs, and/or other
required real estate acquisitions (identification of number, location and sizes of necessary parcels based upon
readily available information).

C. Phase | Environmental Site Assessment - Summarize findings and recommendations, when authorized.

D. Geotechnical Investigation - Summarize findings and recommendations, when authorized.

E: Inter-agency Coordination - Identify potential conflicts in time and space with projects from other City
departments and other agencies; and offer recommended solutions.

F: Floodplain/Floodway Analysis - Findings and recommendations, if applicable.

Permits and Licenses - Describe permits or licenses required from governmental agencies, public or private
utilities, railroads, HCFCD, TXDOT, NPDES, wetlands, etc.

H. Tree/Landscaping Impacts - Describe the potential impact on existing trees/landscaping. Delineate between
protected and non-protected trees under the City’s ordinance and measures to protect those trees covered by
the ordinance.

Exhibit A-1 — Scope of Work WBS No. M-420HUD-0005A-3
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EVALUATIONS AND RECOMMENDATIONS

Evaluation of Alternatives - Provide a summary of principal findings and conclusions from the evaluation of

alternatives, based on specific cost and non-cost criteria.

B. Recommended Project - Describe the recommended alternative, how it solves the described system

deficiencies, and tabulate the design criteria. Also, provide the following:

1.

Recommended Utility Improvements - Discuss the recommended improvements to public utilities and

indicate locations of potential conflict with other utilities;

Construction Traffic Control Plan - Provide traffic control concept, noting detours, phases, sequencing,

construction zones, temporary pavement requirements and temporary signalization. Identify potential

disruptions to local businesses and measures to address access during construction;

Storm Water Pollution Prevention Plan - Describe the basic approach to storm water pollution prevention

and what measures will be implemented;

Tree Protection/Mitigation and Landscaping - Describe general approach to landscaping, tree

protection, and tree mitigation, as required; and

For projects with paving and drainage improvements, include the following:

a. Recommended Pavement - Describe recommended pavement widths, lane use, and structure;

b. Recommended Improvements to Roadway Geometrics - Describe recommended corner radii,
esplanade widths and openings, intersection improvements, and measures taken to correct
deficiencies. Indicate proposed speed limits;

c. Recommended Traffic Control - Describe the recommended improvements to existing traffic
control measures. Discuss recommended improvements to traffic signals, and locations and
configurations of proposed signals; and

d. Proposed condition analysis — Quantify the proposed drainage improvements by hydrologic and
hydraulic analysis (drainage analysis) for the design rainfall, including hydraulic grade line,
critical elevation (gutter), ponded width (spread), and 2-year peak outflow rate. Also quantify
the extreme rainfall, including water surface elevation, allowable maximum ponded elevation
and width, and 100-year peak outflow rate. Compare existing drainage system versus proposed
drainage improvements in tabular and graphic profile.

For Water and Wastewater Facilities include the following:

a. Recommended Project-Discuss the recommended base project including but not limited to the
structural, equipment, piping and pumping components. Provide contrast and comparison for
the recommendation to replace or rehabilitate the facility compone.nts; and

b. Operational Impact Analysis — Describe issues that may affect existing system operations.
Provide definition of potential problems, recommendation for solution, additional services that

may be required, and discuss needed resources/data/information internal as well as external.
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EXHIBITS

A Project location maps - Prepare a color map of Project Area(s), in format acceptable to Director, identifying City
Council Districts in which Project is located. Include a separate vicinity map of general Project Area(s).

B. Typical cross-sections - Show horizontal dimensions, pavement structure makeup and thickness, typical
locations of existing and proposed buried utilities, right-of-way and easements, sidewalks, shoulders, and
drainage ditches.

C. Plan Sheets - Show proposed water mains, sanitary sewers, storm sewers and pavement footprint with
alternate(s), where applicable, in plan view.

D. Right-of-way maps - Show dimensions and locations of existing and proposed right-of-way and easement

locations.

ESTIMATED CONSTRUCTION COST

Provide the estimated Construction Cost of the recommended Project and all viable alternatives or options.

APPENDICES
A For Wastewater Facilities — Plants and Lift Stations (as applicable)
1. Supporting Calculations
2. Hydraulic Profile and Hydraulic Analysis
3. Process Flow Diagram and Process Operation Analysis
4. Pump curves
5. Wet Well Sizing
6. Force Main Sizing
7. Electrical One-Line Diagram
8. Instrumentation Diagram
9. Historical & Future Flow Rate Calculations
Exhibit A-1 — Scope of Work WBS No. M-420HUD-0005A-3
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EXHIBIT "A-2"

ASSUMPTIONS AND EXCLUSIONS

1.1 Responsibilities of the City.

1.1.1

The City will provide the Engineer with the following items:

1.9:4:41 The property survey completed for the two developed parcels will be provided to the
Engineer;
1.1.1.2 Upfront specifications and contract documents for bidding and awarding the

construction contracts for the project sites are assumed to be available online. The
Engineer will provide the Table Of Contents (Document 00010), the List of Summary
Drawings (Document 00015), the Summary of Work (Document 01110) and the Bid
Form (Document 00410). Supplemental technical specifications not covered by the
City's standard specifications will be provided; and

1.1.1.3 Based on the findings of the Phase 1 Environmental Site Assessment previously
prepared for the Spellman Detention Basin Site, no hazardous waste materials are
expected to require evaluation or mitigation in this design. As requested, the Engineer
has included a contingency of up to $50,000 for addressing hazardous waste

encountered.

1.2 Assumptions of the Engineer. The following assumptions are made with regards to the Spellman Detention

Basin project:

1.21

122

1.2.3

1.2.4

1.2.5

1.2.6

The Engineer shall notify the City of Houston immediately of any deviation from the scope and fee, per
Contract Section 2.1.9. All work not specifically stated within the scope of services for each respective
task is hereby excluded and will not be performed without negotiation and an Amendment to this
Contract;

The Engineer will not perform an analysis on the existing City of Houston storm drain system beyond
the limits of the project;

The Engineer will not perform a drainage analysis of the Fondren Diversion Channel upstream or
downstream of the detention basin. Analysis is limited to what is needed to hydraulically characterize
the channel with the provided flow volume;

The City of Houston and the Harris County Flood Control District (“HCFCD”) will complete a
maintenance agreement and the Engineer does not need to provide maintenance terms and conditions.
The Engineer shall, however, provide language to the standard maintenance agreement if any unique
features are required as part of the design;

The United States Army Corps of Engineers (“USACE") Individual Permits have been completed and
are not a part of this scope;

The Engineer assumes no additional permits for the design phase will be required other than approval
from client. No permitting fees will be covered by the Engineer. Permits for the construction of the basin
will be obtained and paid for by the City’s construction contractor. Any additional permits will be

reviewed as an additional service, after negotiation with the City;
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1:2.7

1.2.8
1.2.8

1.2.10

1.2.11

1.2.12

1.2.13

1.2.14

1.2.15
1.2.16

1.2.17

Coordination with federal agencies is excluded beyond the United States Department of Housing and
Urban Development (“HUD") and USACE. Anything additional that is not included in this scope can be
included as an additional service after negotiation with the City;

The basin is proposed to be unlined;

Floodplain mapping and CLOMR/LOMRs are excluded. FEMA's “no-rise” certifications are also
excluded. HCFCD MAPNext and HPW Infrastructure will be informed of this project in order to ensure
that it is included in the multi-year floodplain delineation throughout Houston. If there is a need for these
items, it will be included as an additional service, after negotiation with the City;

Real estate acquisition will be completed by the City’s HPW and Housing and Community Development
Department (“HCDD”). This includes preparation of all legal documents, including descriptions and
sketches;

After receipt of approval(s), design directive(s), or affirmations, any subsequent change requested in
the design or design documents shall be considered an additional service. Compensation for additional
services shall be negotiated prior to initiating the change;

Fee estimate for engineering design and development of construction drawings is limited to design of
the Spellman Detention Basin as stated in the scope of services, including plan, profile, and associated
general construction notes and layout information. Design and preparation of plans for peripheral
improvements that may be desired, such as channels, road crossings, culverts, grade control structures,
or other peripheral improvements other than providing multi-use features, are excluded from this scope
and fee, and may be provided by adjustment in costs as noted in the request for proposal after
negotiation with the City;

Preparation of easement documents is included, however, easements will be obtained by the City, if
required for construction or permanent access and will not be obtained by the Engineer;

Preparation of operation and maintenance manuals will be completed by the construction contractor.
Aid can be given by the Engineer as an additional service after negotiation with the City;

Measures for vector control (mosquitos and other pests) are excluded from this scope and fee;

Permit fees, if applicable, were not included in the Engineer fee consistent with the provisions of this
Agreement.

Fee estimate for construction management services is limited to meeting attendance, submittal review,
RFI response, Change Order evaluation, and record drawing preparation as stated in the scope of
services. Additional meeting participation, field visits, construction oversight, and submittal/RFI/CO
reviews, or drawing preparation that may be desired are excluded from this scope and fee, and may be
provided by adjustment in costs as noted in the request for proposal, after negotiation with the City.

Construction phase services are identified in the Contract (Section 2.4).
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FULLY-BURDENED LABOR RATES

Classification

Vice President/Principal
QA/QC Manager

Senior Project Manager
Project Manager

Principal Modeler
Principal Planner

Senior Scientist

Senior Landscaping Architect
Senior Engineer

Senior Modeler

Senior Planner

Senior Geologist

Senior GIS Programmer
Landscaping Architect (Staff)
Scientist (Staff Scientist)
Engineer (Staff Engineer)
Geologist (Staff Geologist)
Modeler (Staff Modeler)
Planner (Staff Planner)
Assistant Scientist

Assistant Engineer

GIS Specialist (Staff GIS Specialist)

Senior Technician
Graphic Support Staff
Contract Administrator

Field / Laboratory Technician

WBS No. M-420HUD-0005A-3

EXHIBIT "C"

Hourly Rates
$263.58/Hr.

$225.00/Hr.
$225.00/Hr.
$165.00/Hr.
$195.00/Hr.
$229.29/Hr.
$177.87/Hr.
$172.50/Hr.
$177.87/Hr.
$150.00/Hr.
$166.08/Hr.
$148.92/Hr.
$138.21/Hr.
$143.58/Hr.
$143.58/Hr.
$132.00/Hr.
$131.79/Hr.
$126.42/Hr.
$143.58/Hr.
$102.87/Hr.
$114.00/Hr.
$263.58/Hr.
$225.00/Hr.
$225.00/Hr.
$165.00/Hr.
$195.00/Hr.



EXHIBIT "D”

CERTIFICATE OF INSURANCE

Please visit http://purchasing.houstontx.gov/quide.shtml, and find “Insurance & Indemnification” for the most
current insurance certificates and requirements.
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ACor””  CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER gghNNEFCT
Aon Risk Insurance Services west, Inc. PHONE
Los Angeles CA Office ' (A/C. No. Exy): (866) 283-7122 (A Noy: (B0D) 363-0105
707 wilshire Boulevard E-MAIL
Ssuite 2600 ADDRESS:
CA -
Los Angeles deatz-iey Ush INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: zurich American Ins Co 16535
Tetra Tech, Inc. INSURER B: American International Group UK Ltd
3475 E Foothill Boulevard -
pasadena CA 91107-6024 USA INSURER C: Lexington Insurance Company 19437
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD |

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
ol TYPE OF INSURANCE O Soe| POLICY NUMBER B | (Ve LIMITS
A | x | commERCIAL GENERAL LIABILITY Y| Y [cL0181740602 172021 EacH ocCURRENCE $2,000,000
"DAMAGE TO RENTED
| cLamsmape OCCUR RS b esrercal $1,000,000
X | x,C,U Coverage MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY jl?c?f Loc PRODUCTS - COMP/OP AGG $4,000,000
OTHER:
A Y Y |BAP1857085-02 10/01/2020(10/01/2021 | COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY it $5,000,000
'x_' ANY AUTO BODILY INJURY ( Per person)
| owNED scr}%osmsn BODILY INJURY (Per accident)
AU
—{ AUTOS ONLY PROPERTY DAMAGE
HIRED AUTOS NON-OWNED F
|| onLy AUTOS ONLY | (Per accident)
B | x | UMBRELLALIAB % | occur Y Y |62785232 10/01/2020|10/01/2021|eACH OGCURRENGE $10,000,000
| Excess Lia ™| cLAMS-MADE AGGREGATE $10,000,000
DED| X IHETENT({)N $100,000
A | WORKERS COMPENSATION AND Y |wC254061602 10/01/2020{10/01/2021 X | PER STATUTE |OTH.
A | EMPLOYERS'LIABILITY Y/IN WC185708701 10/01/2020|10/01/2021 £
ANY PROPRIETOR/ PARTNER / EXECUTIVE [Ty E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? . N/A
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
DL SR TION OF GPERATIONS below E.L. DISEASE-POLIGY LIMIT $1,000,000
¢ | Env Contr Prof 028182375 10/01/2019/10/01/2021|each Clain $5,000, 000
prof/pPoll Liab Agggregate $5,000,000
SIR applies per policy terps & condi ':'ions
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional dule, may be allached if more space Is required)

RE: DRL5 SWAT 5A Spellman Detention Basin, WBS No. M-420HUD-005A-3. City of Houston, Texas, Houston Public works and Kevin
Hammond, 611 walker St., Houston, TX, 77002 are included as Additional Insured in accordance with the policy provisions of the
General Liability, Automobile Liability and Umbrella Liability policies as required by written contract. A waiver of
subrogation is granted in favor of City of Houston, Texas in accordance with the policy grovisions of the General Liability,
Automobile Liability, umbrella Liability and workers' compensation policies as required by written contract. Stop Gap Coverage
for the following states: OH, ND, WA, WY,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Ccity of Houston, TX AUTHORIZED REPRESENTATIVE
Attn: Kevin Hammond

611 walker %6’ 17th Floor
H X s z
oureon i -.%:a Mmﬁam LCZW %ﬂ(ﬁa

©1988-2015 ACORD CORPORATION. All rights reserved.
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Additional Insured — Owners, Lessees Or Contractors —
Ongoing Operations — Scheduled

7/

ZURICH

[}

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem Return Prem.
GLO 1817406-02 10/01/2020 10/01/2021 10/01/2020 75272000 N/A N/A
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part
SCHEDULE
Name of Person or Organization: Locatlon_and Descr_lptlon of Addltl.onal
Ongoing Operations: Premium:
Any person or organization to whom or to which you 2 .
are required to provide additional insured status in a Anlocation.or projact, atherthan a wrap:up of _other N/A
written contract or written agreement executed prior conso[ldaged nsurance program location or projl_zct
to the loss, except where such contract or agreement for which insurance ls otherwise separatgly provided
is prnhibitéd by law. to you by a wrap-up or other consolidate insurance
’ program.
A. Section Il — Who Is An Insured is amended to include as an insured any person or organization shown in the

Schedule of this endorsement, but only with respect to liability arising out of your ongoing operations performed for

that insured at or from the corresponding location designated and described in the Schedule.

However, if you have entered into a construction contract with an additional insured person or organization shown in
the Schedule of this endorsement, the insurance afforded to such additional insured only applies to the extent

permitted by law.

B. With respect to the insurance afforded to any additional insured shown in the Schedule of this endorsement, the

following additional exclusion applies:

This insurance does not apply to "bodily injury” or "property damage" occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the project (other than
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of the

covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for a

principal as a part of the same project.

All other terms and conditions of this policy remain unchanged.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

U-GL-1465-D CW (12-13)

Page 1 of 1




Additional Insured — Owners, Lessees Or Contractors —
Completed Operations — Scheduled

Z/

ZURICH

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem Return Prem.
GLO 1817406-02 10/01/2020 10/01/2021 10/01/2020 75272000 N/A N/A
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part
SCHEDULE
Name of Person or Organization: Location and Descri;_ation of Additi-onal
Completed Operations: Premium:

Any person or organization to whom or to which you
are required to provide additional insured status in a
written contract or written agreement executed prior
to the loss, except where such contract or agreement
is prohibited by law.

Any location or project, other than a wrap-up or other
consolidated insurance program location or project
for which insurance is otherwise separately provided
to you by a wrap-up or other consolidate insurance
program.

Section Il - Who Is An Insured is amended to include as an insured any person or organization shown in the Schedule
of this endorsement, but only with respect to liability arising out of "your work" at or from the corresponding location
designated and described in the Schedule performed for that insured and included in the "products-completed operations

hazard".

However, if you have entered into a construction contract with an additional insured person or organization shown in the
Schedule of this endorsement, the insurance afforded to such additional insured only applies to the extent permitted by

law.

All other terms and conditions of this policy remain unchanged.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

U-GL-1468-D CW (12-13)

Page 1 of 1



POLICY NUMBER: GLO 1817406-02 COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
'Your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1

O



POLICY NUMBER: BAP 1857085-02 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO
PROVIDE ADDITIONAL INSURED STATUS OR ADDITIONAL INSURED STATUS ON A
PRIMARY, NON-CONTRIBUTORY BASIS, IN A WRITTEN CONTRACT OR WRITTEN
AGREEMENT EXECUTED PRIOR TO LOSS, EXCEPT WHERE SUCH CONTRACT OR
AGREEMENT IS PROHIBITED BY LAW.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il — Covered
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of
Section | — Covered Autos Coverages of the Auto
Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: BAP 1857085-02 COMMERCIAL AUTO
CA 04441013

'THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ALI PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER
THIS POLICY

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the “accident” or the “loss” under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC420304B
POLICY NUMBER: WC 2540616-02 (Ed. 6-14)

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily
injury arising out of the operations described in the Schedule where you are required by a written contract to obtain this
waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.
Schedule
1. ([O) Specific Waiver
Name of person or organization

(1) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:
ALIL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY
WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED
PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION
BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR
THAT PERSON AND/OR ORGANIZATION.

3. Premium:
The premium charge for this endorsement shall be percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:

WC 42 03 04 B
(Ed. 6-14)

® Copyright 2014 National Council on Compensation Insurance, Inc. All Rights Reserved.



EXHIBIT "E"

DRUG POLICY COMPLIANCE AGREEMENT

william R. Brownlie snr vp, chief Engineer

(Name) (Print/Type) (Title)

Tetra Tech, Inc.

as an owner or officer of

(Engineer)

(Name of Company)

have authority to bind Engineer with respect to its bid, offer or performance of any and all contracts it may enter into with
the City of Houston; and that by making this Agreement, | affirm that the Engineer is aware of and by the time the contract
is awarded will be bound by and agree to designate appropriate safety impact positions for company employee positions,
and to comply with the following requirements before the City issues a Notice to Proceed:

1. Develop and implement a written Drug Free Workplace Policy and related drug testing procedures for
the Engineer that meet the criteria and requirements established by the Mayor's Amended Policy on
Drug Detection and Deterrence (Mayor's Drug Policy) and the Mayor's Drug Detection and Deterrence
Procedures for Engineers (Executive Order No. 1-31).

2. Obtain a facility to collect urine samples consistent with Health and Human Services (HHS) guidelines
and a HHS certified drug testing laboratory to perform the drug tests.

3. Monitor and keep records of drug tests given and the results; and upon request from the City of Houston,
provide confirmation of such testing and results.

4. Submit semi-annual Drug Policy Compliance Declarations.

| affirm on behalf of the Engineer that full compliance with the Mayor's Drug Policy and Executive Order No. 1-31is a
material condition of the contract with the City of Houston.

| further acknowledge that falsification, failure to comply with or failure to timely submit declarations and/or documentation
in compliance with the Mayor's Drug Policy and/or Executive Order No. 1-31 will be considered a breach of the contract
with the City and may result in non-award or termination of the contract by the City of Houston.

9/24/2020 william R. Brownlie
Date DocuSigned by:
(it
- 70476E11291C4F5...
Signature

snr VP, Chief Engineer
Title

WBS No. M-420HUD-0005A-3



EXHIBIT "F"

DRUG POLICY COMPLIANCE DECLARATION

william R. Brownlie ; 1 ,
1, snr VP, Chief Engineer as an owner or officer of

{Name) (Print/Type) (Title)
Tetra Tech, Inc. (Engineer)
(Name of Company)
have personal knowledge and full authority to make the following declarations:
":/Di? srting period covers the preceding six months from nA to e , 20 A
o

A written Drug Free Workplace Policy has been implemented and employees notified. The policy

(ln_ifiggle meets the criteria established by the Mayor's Amended Policy on Drug Detection and Deterrence
: (Mayor's Policy).

— Written drug testing procedures have been implemented in conformity with the Mayor's Drug Detection
(i_r\_i*gglc and Deterrence Procedures for Engineers, Executive Order No. 1-31. Employees have been notified of
such procedures.
\——DS Collection/testing has been conducted in compliance with federal Health and Human Services (HHS)
[ ? guidelines.
Appropriate safety impact positions have been designated for employee positions performing on the
Initials City of Houston contract. The number of employees in safety impact positions during this reporting
Ds A ¢
[ period is NA
’ng NA NA
From to the following test has occurred
Initials (Start date) (End date)
Reasonable Post
Random Suspicion Accident Total
NA NA NA NA
Number Employees Tested
NA NA NA NA
Number Employees Positive
NA NA NA NA

bs Percent Employees Positive

Any employee who tested positive was immediately removed from the City worksite consistent with
the Mayor's Policy and Executive Order No. 1-31.

| affirm that falsification or failure to submit this declaration timely in accordance with established
Initials guidelines will be considered a breach of contract.

| declare under penalty of perjury that the affirmations made herein and all information contained in this declaration are
within my personal knowledge and are true and correct.

9/24/2020 william R. Brownlie

(Date) H-Docusignad l?y o Name)

Vi Qinitlr

70476E11291C4F5...
NYyliduidie ] | .
dn VP, thief Engineer
(Title)

WBS No. M-420HUD-0005A-3



EXHIBIT "G"

ENGINEER'S CERTIFICATION
OF NO SAFETY IMPACT POSITIONS
IN PERFORMANCE OF A CITY CONTRACT

I william R. Brownlie snr VP, Chief Engineer
(Name) (Title)
as an owner or officer of _Tetra Tech, Inc. (Engineer)

(Name of Company)

have authority to bind the Engineer with respect to its bid, and hereby certify that Engineer has no employee safety
impact positions, as defined in §5.18 of Executive Order No. 1-31, that will be involved

) _ Sspellman Detention Basin Project
in performing

(Project)

Engineer agrees and covenants that it shall immediately notify the City of Houston Director of Personnel if any safety
impact positions are established to provide services in performing this City Contract.

9/24/2020 william R. Brownlie
(Date) Docusignedby: ~ Printed Name)
T0476E11291C4F5..

(SIgndiure)
snr vP, Chief Engineer
(Title)

WBS No. M-420HUD-0005A-3



EXHIBIT “H”

SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

1. Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professional
engineering services as well as related support and consulting services (“Services”).

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3. In the course of Subcontractor's work for Engineer related to the provision of Services to the City, Contract

Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4. Contract Documents include but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and
written information prepared or assembled by Subcontractor and all other work products obtained or prepared
by Subcontractor as part of its services for Engineer.

5. For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade
secrets and any other possessory or proprietary rights therein, that are discovered, conceived, developed,
written or produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer
(collectively "Works"), to have and to hold the same unto the City absolutely.

6. The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights related to the Works. If requested by the Engineer, the
Subcontractor shall place a conspicuous notation upon any such Works which indicates that the copyright,
patent, trademark or trade secret thereto is owned by the City of Houston.

7. The Subcontractor shall execute all documents required by the Engineer and the Director of the Houston Public
Works of the City (“Director”) to further evidence such assignment and ownership. The Subcontractor shall
cooperate with the Engineer and the City in registering, creating or enforcing any copyrights, patents,
trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance by the
Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the Subcontractor for
all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance, subject to the availability
of funds. On termination of the Subcontractor's contract with Engineer or upon request by the Director, the
Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and employees
performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this __ 29 day of _
September ,20.20 .

Subcontractor Trilogy Engineering Services LLC

Digirally slgred by Thessabniun Lelane
s . DAt enmThessalonian LeBlanc. o=Trilogy Engineering
gy o Service
F—

s

Date2010.09.29 1303.09 0500

BY: Thessalonian LeBlanc, MBA
Title: CEO/President of Finance & Administration

WBS No. M-420HUD-0005A-3



DocuSign Envelope ID: 95ADB70B-0607-4ACE-BC4A-C7A204EBOECE

EXHIBIT “H”
SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City”) to provide professional
engineering services as well as related support and consulting services (*Services”).

Subcontractor is or will be providing services for Engineer related to its Contract with the City.

In the course of Subcontractor's work for Engineer related to the provision of Services to the City, Contract
Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

Contract Documents include but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and
written information prepared or assembled by Subcontractor and all other work products obtained or prepared
by Subcontractor as part of its services for Engineer.

For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade
secrets and any other possessory or proprietary rights therein, that are discovered, conceived, developed,
written or produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer
(collectively "Works"), to have and to hold the same unto the City absolutely. ’

The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights related to the Works. If requested by the Engineer, the
Subcontractor shall place a conspicuous notation upon any such Works which indicates that the copyright,
patent, trademark or trade secret thereto is owned by the City of Houston.

The Subcontractor shall execute all documents required by the Engineer and the Director of the Houston Public
Works of the City (“Director”) to further evidence such assignment and ownership. The Subcontractor shall
cooperate with the Engineer and the City in registering, creating or enforcing any copyrights, patents,
trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance by the
Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the Subcontractor for
all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance, subject to the availability
of funds. On termination of the Subcontractor’s contract with Engineer or upon request by the Director, the
Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and employees
performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this 20th day of _
September ,2020

Subcontractor -

. Geotechnical Engineering

DocuBigned by:

James Sluailesle

By:

James Shailesh L_
Title: Chief Engineer

4FCC36046B40464...

WBS No. M-420HUD-0005A-3
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EXHIBIT “H”
SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professional
engineering services as well as related support and consulting services (“Services”).

Subcontractor is or will be providing services for Engineer related to its Contract with the City.

In the course of Subcontractor's work for Engineer related to the provision of Services to the City, Contract
Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

Contract Documents include but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and
written information prepared or assembled by Subcontractor and all other work products obtained or prepared
by Subcontractor as part of its services for Engineer.

For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade
secrets and any other possessory or proprietary rights therein, that are discovered, conceived, developed,
written or produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer
(collectively "Works"), to have and to hold the same unto the City absolutely.

The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights related to the Works. If requested by the Engineer, the
Subcontractor shall place a conspicuous notation upon any such Works which indicates that the copyright,
patent, trademark or trade secret thereto is owned by the City of Houston.

The Subcontractor shall execute all documents required by the Engineer and the Director of the Houston Public
Works of the City (“Director”) to further evidence such assignment and ownership. The Subcontractor shall
cooperate with the Engineer and the City in registering, creating or enforcing any copyrights, patents,
trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance by the
Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the Subcontractor for
all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance, subject to the availability
of funds. On termination of the Subcontractor's contract with Engineer or upon request by the Director, the
Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and employees
performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this 29th day of _

September 2020 .

Sub

By:

Docusignedby: =~ 1eers, Inc.

'I“LSFM,L

1C5ABB0O3ADBBAFS... b
Ketelegne |esiaye, F.E.

Title: Principal

WBS No. M-420HUD-0005A-3



EXHIBIT “1”
FORM POP 2

CERTIFICATION OF COMPLIANCE WITH
PAY OR PLAY PROGRAM

Available at http:/fwww_.houstontx.gov/obo/popforms.html

WBS No. M-420HUD-0005A-3
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CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT WITH PAY OR PLAY PROGRAM
Document 00630
(POP-2)
City of Houston

Certification of Compliance with
Pay or Play Program

Contractor Name: Tetra Tech $ 796.000
(Contractor/Subcontractor) (Amount of Contract)
Contractor Address: 1500 CityWest Boulevard, Suite 1000, Houston Texas 77042

Project No.: M-420HUD-005A-3

Project Name: PROPOSAL FOR THE DR15 5A SPELLMAN DETENTION BASIN

POP Liaison Name: Rachel Herr

In accordance with the City of Houston Pay or Play Program authorized by Ordinance 2007-534 and Executive Order 1-7,
Contractor/Subcontractor agrees to abide by the terms of this Program. This certification is required of all contractors for contracts
subject to the program. You must agree EITHER to PAY or to PLAY for all covered employees. The Contractor/Subcontractor may
also Pay on behalf of some covered employees and Play on behalf of other covered employees.

The Contractor/Subcontractor will comply with all provisions of the Pay or Play Program and will furnish all information and reports
requested to determine compliance with program requirements of the Pay or Play Program (See Executive Order 1-7 for the terms of
the Pay or Play program) The criteria of the program is as follows:

The Contractor/Subcontractor agrees to “Pay” $1.00 per hour for work performed by covered employees under the contract with the
City. If independent contract labor is utilized the Contractor/Subcontractor agrees to report hours worked by the independent contract
laborer and pay $1.00 per hour for work performed.

Otherwise the Contractor/Subcontractor agrees to “Play” by providing health benefits to each covered employee. The health benefits
must meet the following criteria: :

1. The employer will contribute no less than $150 per employee per month toward the total premium cost for single coverage only;
and

2. The employee contribution, if any amount, will be no greater than 50% of the total premium cost and no more than $150 per
month.

3. Pursuant to E.O. 1-7 section 4.04 a contractor is deemed to have complied with respect to a covered employee who is not
provided health benefits if the employee refuses the benefits and the employee’s contribution to the premium is no more than $40
per month.

The Contractor/Subcontractor will file compliance reports with the City, which will include activity for covered employees subject to the
program, in the form and to the extent requested by the administering department. Compliance reports shall contain information
including, but not limited to, documentation showing employee health coverage and employee work records.

Note: The Contractor is responsible to the City for the compliance of covered employees of covered subcontractors and

only forms that are accurate and complete will be accepted.

R SRS T T sub-
*Estimated Number of: | Contractor
Total Employees on City Job 16
Covered Employees 16
Non-Covered Employees N/A
Exempt Employees N/A

*Required
| hereby certify that the above information is true and correct.
DocuSigned by:

i Pniler 9/24/2020

Contrat 70476E11291C4FS... Date
Dr. william Brownlie Tetra Tech, Inc. snr VP, Chief Engineer

Name and Title (Print or type)

00630
07-03-2012



EXHIBIT “J”

CERTIFICATION OF AGREEMENT TO COMPLY WITH
STANDARD DOT TITLE VI ASSURANCES
APPENDIX A LANGUAGE

During the performance of this Contract, the Engineer, for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor”) agrees as follows:

(1)

@)

@)

(4)

Compliance with Regulations: The Contractor shall comply with the Regulations relative to nondiscrimination in
Federally-assisted programs of the Department of Transportation (hereinafter, “DOT’) Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the "Regulations”),
which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not participate either directly
or indirectly in the discrimination prohibited by section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations either by
competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the Texas Department of Transportation
to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this information
the Contractor shall so certify to the Recipient, or the Texas Department of Transportation as appropriate, and
shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this contract, the Recipient shall impose such contract sanctions as it or the Texas Department of
Transportation may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the Contractor under the Contract until the Contractor complies; and/or
(b) cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through (5) in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations,
or directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or
procurement as the Recipient or the Texas Department of Transportation may direct as a means of enforcing
such provisions including sanctions for non-compliance: Provided, however, that, in the event a Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction,
the Contractor may request the Recipient to enter into such litigation to protect the interests of the Recipient,
and, in addition, the Contractor may request the United States to enter into such litigation to protect the interests
of the United States.
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EXHIBIT "K"
FEDERAL CONTRACT REQUIREMENTS

All references to “Contractor” in this Exhibit shall apply to any contractor, or subcontractor performing work on
behalf of the Engineer pursuant to the foregoing Agreement/Contract. The following Federal Contract Requirements will
generally apply to all Contractors. Also see 2 CFR Part 200; applicable federal program requirements at 24 CFR Part
570 (CDBG), 24 CFR Part 92 (HOME), 24 CFR Part 574 (HOPWA), 24 CFR Part 576 (Emergency Solutions Grant); and
applicable laws, rules and regulations relating to other programs administered by the U.S. Department of Housing and
Urban Development (“HUD").

SECTION 1
Public Law 88-352 and Public Law 90-284; Affirmatively Furthering Fair Housing; Executive Order 11063

A The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352 42 U.S.C. §2000d
et seq.) ("Title VI") and with Title 24 Code of Federal Regulations (CFR) Part 1, which implements Title V1. In accordance
with Title VI, no person in the United States shall, on the basis of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for
which the Contractor receives federal financial assistance. The Contractor will immediately take any measures
necessary to comply with Title V1. If any real property or structure thereon is provided or improved with the aid of federal
financial assistance, this clause shall obligate the owner, or in the case of any transfer of such property, any transferee,
to comply with the requirements and restrictions contained in this clause for the period during which the real property or
structure is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits.

B. The Contractor shall comply with Public Law 90-284, which refers to Title VIl of the Civil Rights Act of
1968, also known as the Fair Housing Act (42 U.S.C. §3601 et seq.), which provides that it is the policy of the United
States to provide, within constitutional limitations, for fair housing throughout the United States and prohibits any person
from discriminating in the sale of rental of housing, the financing of housing, or the provision of brokerage services,
including otherwise making unavailable or denying a dwelling to any person, because of race, color, religion, sex or
national origin. In accordance with the Fair Housing Act, the Secretary of HUD requires that grantees administer all
programs and activities related to housing and urban development in a manner to affirmatively further the policies of the
Fair Housing Act. Furthermore, in accordance with section 104(b)(2) of the Act, for each community receiving a grant,
the certification that the grantee will affirmatively further fair housing shall specifically require the grantee to take
meaningful actions to further the goals identified in the grantee’s AFH conducted in accordance with the requirements
of 24 CFR §5.150 through 5.180 and take no action that is materially inconsistent with its obligation to affirmatively further
fair housing.

C. Executive Order 11063, as amended by Executive Order 12259 (3 CFR §1959-1963 Com., p. 652; 3
CFR §1980 Comp., p 307) (Equal Opportunity in Housing), and implementing regulations in 24 CFR Part 107, as
applicable.

SECTION 2
Non-Discrimination in Programs and Activities

The Contractor shall comply with the Age Discrimination Act of 1975 and implementing federal regulations, 42
U.S.C. §6101 et seq., issued pursuant to the Act. Any prohibition against discrimination on the basis of age under the
Age Discrimination Act, or with respect to an otherwise qualified handicapped individual as provided in Chapter 126 of
Title 42 and chapter 5 of Title 47 shall also apply to any Federal program or activity. (Also see 29 U.S.C.A. §794)

SECTION 3
National Flood Insurance Program

A. If applicable, this Agreement is subject to the requirements of the Flood Disaster Protection Act of
1973 (P.L. 93-234) for areas identified by HUD as having special flood hazards. The use of any funds provided for
acquisition or construction in identified areas shall be subject to the Mandatory Purchase of Flood Insurance
requirements of section 102(a) of said act.

B. Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared, or improved
with assistance provided under this Agreement shall contain, if the land is located in an area identified by HUD as having
a special flood hazard, provisions which obligate the transferee and its successors or assigns to obtain and maintain,



during the life of the project, flood insurance as required under section 102(a) of the Flood Disaster Protection Act of
1973, as amended. These provisions shall be required notwithstanding the fact that the construction on the land is not
itself funded with funds provided under this Agreement.

SECTION 4
Displacement, Relocation, Acguisition and Replacement of Housing

Contractor understands that projects funded hereunder may be subject to the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. §4601-4655), as applicable; and that individuals or
businesses that are required to move from real property, permanently or involuntarily as a direct result of rehabilitation,
demolition, or acquisition for the project assisted hereunder must be compensated pursuant to the URA.

SECTION 5
Employment and Contracting Opportunities

A Executive Order 11246, as amended by Executive Orders 11375,11478, 12086, and 12107 (Equal
Employment Opportunity)

The Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion sex, or national origin. Contractor will take affirmative action to ensure applicants
are employed, and employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the City setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which the
Contractor has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the City, advising the labor union or workers' representative of the Contractor's
commitments under Section 202 of Executive Order 11246 of September 24, 1965, as amended, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor set forth at 41
CFR Part 60.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of the U.S.
Department of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of such rules, regulations or orders, this Agreement may be canceled, terminated
or suspended in whole or in part and the Contractor may be declared ineligible for further government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
as amended, other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24,1965, as amended, or by rule, regulation, or order of the Secretary of the U.S.
Department of Labor, or as otherwise provided by law.

(7 The Contractor will include provisions similar to paragraph 1 through 7 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of the U.S. Department
of Labor, issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as



amended, so that such provisions will be binding upon subcontractors or vendors. The Contractor will
take such action with respect to any subcontract or purchase order as the City may direct as a means
of enforcing such provisions including sanctions for noncompliance: PROVIDED, however, that in the
event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the City, the Contractor may request the United States to enter
into such litigation to protect the interests of the United States.

B. Section 3 Of The Housing And Urban Development Act Of 1968

(1 The work to be performed under this Agreement is on a project assisted under a program
providing federal financial assistance from the Department of Housing and Urban Development (HUD).
Section 3 of the Housing and Urban Development Act of 1968, as amended, (12 U.S.C. §1701u,
"Section 3") and implementing regulations at 24 CFR Part 135 apply to the Agreement. Under Section
3, to the greatest extent feasible, for any contract award in excess of $100,000, the Contractor shall give
opportunities for training and employment to lower-income residents of the City and shall award
contracts for work in connection with the project to business concerns which are located in or owned in
substantial part by persons residing in the City.

(2) The Contractor will comply with the provisions of Section 3, and all applicable rules and orders
of HUD issued thereunder prior to the execution of the Agreement. The Contractor certifies and agrees
that there is no contractual or other disability which would prevent compliance with these requirements.

(3) The Contractor shall send to each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, if any, a notice advising the
labor organization or workers' representative of the commitments under this Section 3 clause and shall
post copies of the notice in conspicuous places available to employees and applicants for employment
or training.

(4) The Contractor will include or have included a Section 3 clause in every subcontract for work in
connection with the project. The Contractor shall, at the direction of the City, take appropriate action
pursuant to any subcontract upon a finding that the subcontractor is in violation of this Section 3 clause.
The Contractor will not subcontract with any subcontractor where it has notice or knowledge that the
latter has been found in violation of regulations under 24 CFR Part 135. The Contractor shall not let
any subcontract unless the subcontractor has provided the Contractor with a preliminary statement of
ability to comply with the requirements of this Section 3 clause.

(5) Compliance with the provisions of Section 3, and all applicable rules and orders of HUD issued
thereunder prior to the execution of this Agreement shall be a condition of the federal financial
assistance provided to the project. These provisions are binding upon the City, its contractors and
subcontractors, their successors and assigns. Failure to fulfill these requirements shall subject the City,
its contractors and subcontractors, their successors and assigns to those sanctions specified by the
grant or loan agreement or contract through which federal assistance is provided.

(6) The Contractor shall have completed, signed and delivered a Voluntary Compliance Form
(provided by the City) to the Director prior to the execution of this Agreement.

SECTION 6
Lead-Based Paint Poisoning Prevention Act

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §4821-4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C. §4851-4856), and the implementing regulations at 24 CFR Part 35, Subparts
A, B, J, Kand R may apply to activities under the Agreement.

SECTION 7
Use Of Debarred, Suspended, Or Ineligible Contractors or Subrecipients

A. The Contractor shall not employ, award contracts to, or otherwise engage the services of any contractor
or subcontractor during any period of debarment, suspension, or placement in ineligibility status under the provisions of
24 CFR Part 5 or under the authority of the City.



B. The Contractor shall not use federal funds for any contract for the construction, alteration or repair of the
project funded under this Agreement with any contractor or subcontractor listed on the governmentwide Excluded Parties
List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR Part 180 that
implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.” The Excluded Parties List System in SAM contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

SECTION 8
Uniform Administrative Requirements, Cost Principles and Audit Requirements

The Contractor shall comply with “Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards” as set forth under 2 CFR Part 200, as applicable.

SECTION 9
Conflict Of Interest

A. In the procurement of supplies, equipment, construction, and services by the City or a subrecipient, the
conflict of interest provisions in 2 CFR §200.112, shall apply. In all cases not governed by 2 CFR Part 200, the provisions
of this section shall apply. Such cases include, but may not be limited to, the acquisition and disposition of real property
and the provision of assistance by the recipient, by its subrecipients, or to individuals, businesses or other private entities
under eligible activities which authorize such assistance (e.g. rehabilitation, preservation, and other improvements of
private properties or facilities).

1) No persons described in paragraph (i) (below) who exercise or have exercised any functions
or responsibilities with respect to federal activities or who are in a position to participate in a decision-
making process or gain inside information with regard to federal assisted activities, may obtain a
personal or financial interest or benefit from, or have any interest in any contract, subcontract, or
agreement or the proceeds thereunder, either for themselves or those with whom they have family or
business ties, during their tenure or for one year thereafter with respect to the federal assisted activity,
or with respect to the proceeds of the federal assisted activity.

(2) The requirements of paragraph (i) apply to any person who is an employee, agent, consultant,
officer, or elected or appointed official of the City, of any designated public agency, or subrecipient which
receives funds under the federal award.

SECTION 10
Eligibility for Aliens Not lawfully Present in U.S.

Contractor understands that aliens not lawfully present in the U.S., as described in 49 CFR §24.208, are not
eligible to apply for benefits under certain federal activities.

SECTION 11
Compliance With Clean Air And Water Acts

This Agreement may be subject to the requirements of the Clean Air Act, as amended (42 U.S.C. §7401 -7671q),
the Federal Water Pollution Control Act, as amended (33 U.S.C. §1251-1387) and the regulations issued pursuant to
the Clean Air Act and by the Environmental Protection Agency. In compliance herewith, the Contractor agrees that:

A. No facility to be utilized in the project or program is on the list of Violating Facilities issued by the U.S.
Environmental Protection Agency (EPA) pursuant to 40 CFR §15.20.

B. The Contractor will comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, (42 U.S.C. §7401-7671q) the Federal Water Pollution Control Act, as amended (33 U.S.C.
§1251-1387).

C. As a condition for the award of this Agreement, the Contractor shall give prompt notice to the City of any
notification of violations received from the Office of Federal Activities or the EPA, indicating that a facility utilized or to be
utilized is under consideration to be listed on the EPA List of Violating Facilities.



D. The Contractor will include or cause to be included the requirements contained in paragraphs A through
C of this clause in every lower-tier nonexempt contract and will take such action as the City may direct as a means of
enforcing such provisions.

E. In no event shall any amount of the funds provided under the Agreement be utilized with respect to a
facility which has given rise to a conviction under section 113(c)(1) of the Clean Air Act or section 309(c) of the Federal
Water Pollution Control Act.

F. Contractors who receive subcontracts/subgrants of amounts in excess of $150,000 are required to agree
to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §1251-1387).

G. Any violations of this Section 12 must be reported to the Federal awarding agency, the Regional Office
of the Environmental Protection Agency (EPA), and the City.

SECTION 12
Architectural Barriers Act

The Architectural Barriers Act of 1968 (42 U.S.C. §4151-4157) requires certain Federal and Federally funded
buildings and other facilities to be designed, constructed, or altered in accordance with standards that insure accessibility
to, and use by, physically handicapped people. A building or facility designed, constructed or altered with funds allocated
or reallocated under this part after December 11, 1995, and that meets the definition of "residential structure” as defined
in 24 CFR §40.2 or the definition of "building" as defined in 41 CFR §101-19.602(a) is subject to the requirements of the
Architectural Barriers Act of 1968 (42 U.S.C. §4151-4157) and shall comply with the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 for residential structures, and Appendix A to 41 CFR Part 101-19, Subpart
10119.6, for general type buildings).

SECTION 13
The Americans with Disabilities Act

The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C. §12131; 47 U.S.C. §§155, 201, 218
and 225), provides comprehensive civil rights to individuals with disabilities in the areas of employment, public
accommodations, State and local government services, and telecommunications. It further provides that discrimination
includes a failure to design and construct facilities for first occupancy no later than January 25, 1993 that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the removal of architectural barriers
and communication barriers that are structural in nature in existing facilities, where such removal is readily achievable--
that is, easily accomplishable and able to be carried out without much difficulty or expense.

SECTION 14
.Records For Audit Purposes

Without limitation to any other provision of the foregoing Agreement/Contract the Contractor shall maintain all
records concerning the program or project financed under this Agreement which the City reasonably requires from the
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly or annually, from the
date of the submission of the quarterly or annual financial report, respectively, as reported to the Federal awarding
agency or pass-through entity in the case of a subrecipient pursuant to 2 CFR §200.333. The Contractor shall maintain
records required by 24 CFR §135.92 for the period required under 2 CFR §200.333. The Contractor will give the City,
HUD, the Comptroller General of United States, the General Accounting Office, or any of their authorized representatives
access to and the right to examine, copy, or reproduce all records pertaining to the acquisition and construction of the
project and the operation of the program or project. The right to access shall continue as long as the records are required
to be maintained under 2 CFR §200.336.

SECTION 15
Audit Requirements
A. Limited Scope Audit - Contractor understands that Non-Federal entities that expend less than $750,000
a year in Federal awards are exempt from Federal audit requirements for that year, but records must be available to
review and audit as described hereinabove at Section 17. Contractor further understands that limited scope audits can
and may be required by the City for non-Federal entities that expend less than $750,000. If the City requires such
limited scope audits, same shall be performed in accordance with 2 CFR Part 200, Subpart F - Audit Requirements.

B. Single Audit - Single Audit - Contractor further understands that non-Federal entities that expend
$750.000 or more a year in Federal awards shall have a single audit conducted pursuant to 2 CFR Part 200, Subpart F
- Audit Requirements, except when an election is made to have a program specific audit pursuant to and described in 2



CFR Part 200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor understands that it is barred
from considering such audit and must have a single audit conducted as described hereinabove.

SECTION 16
Additional Federal Requirements Under 2 CFR PART 200, Appendix I, As Applicable

A. Simplified Acquisition Threshold. Contracts for more than the simplified acquisition threshold
currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. §1908, as may be amended
from time to time, must address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

B. Contract Minimum for Termination for Cause and Convenience. All contracts in excess of $10,000
must address termination for cause and for convenience by the non-Federal entity including the manner by which it will
be affected and the basis for settlement.

C. Davis Bacon Act, as amended (40 U.S.C. §3141-3148). When required by Federal program

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. §3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction™). In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

D. Copeland Anti-Kick Back Act. Contracts must also include a provision for compliance with the
Copeland “Antikickback” Act (40 U.S.C. §3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by
any means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

E. Contract Work Hours and Safety Standards Act (40 U.S.C. §3701-3708). Where applicable, all

contracts awarded by the nonfederal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §3702 and §3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. §3702 of the Act, each contractor must be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. §3704 are
applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

F. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a
small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

G. Energy Policy and Conservation Act. Contractor must comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. §6201).

H. Byrd Anti-Lobbying Amendment (31 U.S.C. §1352). Contractors that apply or bid for an award of

$100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and has not used




Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

L. Procurement of Recovered Materials. See 2 CFR §200.322.




EXHIBIT “L”
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS

This Agreement is a covered transaction for purposes of the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 3000 (Non- procurement Debarment and Suspension). As such, Vendor is required to confirm
that none of the Vendor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the SUBRECIPIENT (referred to herein as the “prospective participant’) is
providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective participant shall provide immediate written notice to the person to which this proposal is submitted
if at any time the prospective participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, covered transaction, participant, person, primary
covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person
to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective participant further agrees by submitting this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion- Covered Transaction,” without
modification, in all covered transactions and in all solicitations for covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a covered
transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible,
or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN VOLUNTARY EXCLUSION—
LOWER TIER COVERED TRANSACTIONS

(1) The prospective participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2) Where the prospective participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.
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EXHIBIT “M”
ANTI-LOBBYING CERTIFICATION
The undersigned Subrecipient certifies, to the best of his or her knowledge, that:

1) No Federal appropriated funds appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any City contract, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontractors, subgrants, and Agreements under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned Subrecipient, certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, Subrecipient understands and agrees that the provisions of 31 U.S.C. § 3801 et
seq., apply to this certification and disclosure, if any.

Engineer Name: | Tetra Tech, Inc.

President: | Senior Vice President, cChief Engineer

Name of Authorized Official: [ William R. Brownlie
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EXHIBIT “N”
EQUAL OPPORTUNITY CLAUSE

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work,
or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for
in whole or in part with funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the Engineer agrees as follows:

(1)

3)

()

®)

®)

(7)

(8)

The Engineer will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The Engineer will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The Engineer agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

The Engineer will, in all solicitations or advertisements for employees placed by or on behalf of the Engineer,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

The Engineer will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in
which an employee who has access to the compensation information of other employees or applicants as a part
of such employee’s essential job functions discloses the compensation of such other employees or applicants
to individuals who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Engineer's legal duty to furnish information.

The Engineer will send to each labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the Engineer's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Engineer will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

The Engineer will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Engineer’s noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Engineer may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

The Engineer will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,



1965, so that such provisions will be binding upon each subcontractor or vendor. The Engineer will take such
action with respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a Engineer becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency, the Engineer may request the United States to enter
into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor
in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary
of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency’s primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive
Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.



