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SECOND AMENDMENT TO THE PROFESSIONAL ENGINEERING SERVICES

AGREEMENT FOR DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE AND
PAVING IMPROVEMENTS BETWEEN THE CITY OF HOUSTON AND HR GREEN, INC.

THE STATE OF TEXAS §

wn

COUNTY OF HARRIS §

THIS SECOND AMENDMENT TO THE PROFESSIONAL ENGINEERING
SERVICES AGREEMENT FOR DR15 SWAT 4A NORTHSIDE/NORTHLINE DRAINAGE
AND PAVING IMPROVEMENTS (“SECOND AMENDMENT”) is made on the counter-
signature date by and between the CITY OF HOUSTON, TEXAS (the “City"), a home-rule
city of the state of Texas, and HR GREEN, INC. (the "Consultant"), a Texas corporation.

RECITALS:
1. Pursuant to Ordinance No. 2017-0843 (October 25, 2017), the City and the
Consultant entered info a Professional Engineering Services Agreement for DR15
4A northside/Northline Drainage and Paving Improvements (the “Original

Agreement”).

2. Pursuant to Ordinance No. 2019-0303 (April 24, 2019), the City and the Consultant
amended the Original Agreement to appropriate additional money for the Project
(the “First Amendment”).

3. The City and the Consultant now desire to amend the terms of the Original
Agreement, as amended by the First Amendment, to bring the agreement into

compliance with federal requirements.

4. NOW THEREFORE, the parties agree as follows:

ARTICLE 1.

The Table of Contents of the Originali Agreement, as meodified by the First
Amendment, is deleted in its entirety and replaced with the following:
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“N”  EQUAL OPPORTUNITY CLAUSE

ARTICLE Il

Subsection 1.1.9, “Consultant Markup” of Article 1, “General,” of the Original
Agreement, as modified by the First Amendment, is deleted in its entirety, and the remaining
subsections renumbered accordingly.

ARTICLE IlI.

Subsection 1.1.13, “Director”, of Article 1, “General,” of the Original Agreement, as
modified by the First Amendment, is deleted in its entirety and replaced with the following:

1.1.12 Director; The Director of the Houston Public Works (‘HPW"), or
such other person designated from time to time by the Director by
notice to Engineer to administer this Contract on behalf of the City.

ARTICLE L

Article 1, “General’, of the Original Agreement, as modified by the First Amendment,
is amended and supplemented with the following subsections.

1.1.15 Fully-Burdened Labor Rate: The Engineer’s fixed hourly rates,
which includes all payment due Engineer for Raw Salary, salary
burdens, benefits, insurance, overtime premium, payroll taxes,
bonuses, overhead, profit and clerical and management support,
vacations, holidays and non-productive time of all kinds. The
categories of setvice for which Fully Burdened Labor Rates are
payable are set out in Exhibit “C". All other categories of service
are treated as overhead and should be included in Engineer’s Fully-
Burdened Labor Rate. Payments to contract personnel and
personnel employed through employment agencies will be paid
based on actual costs and are not subject to enhancement by the
above included costs.

1.1.16 HUD: HUD refers to the United States Department of Housing and
Urban Development.

ARTICLE IV.

Subsection 1.1.20, "Raw Salary”, and Subsection 1.1.21, “Raw Salary Multiplier,” of
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Article 1, “General”, of the Original Agreement, as modified by the First Amendment, are
deleted in their entirety.

ARTICLE V.

Article 2, “Duties of Engineer,” of the Original Agreement, as modified by the First
Amendment, is amended and supplemented with the following subsections.

2.21 Compliance with Certain State L.aw Requirements
2.21.1 Anti-Boycott of Israel. Contractor certifies that Contractor is
not currently engaged in, and agrees for the duration of this
Agreement not to engage in, theboycott of Israel as defined
by Section 808.001 of the Texas Government Code.

2.21.2 Anti-Boycott of Energy Companies. Contractor certifies
that Contractor is not currently engaged in, and agrees for
the duration of this Agreement not to engage in, the
boycott of energy companies as defined by Section
809.001 of theTexas Government Code.

2.21.3 Anti-Boycott of Firearm Entities or Firearm Trade
Associations. Contractor certifies that Contractor does not
have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade
association, or will notdiscriminate against a firearm entity
or firearm trade association for the duration of this
Agreement, as defined by Section 2274.001 of the Texas
Government Code.

2.21.4 Ceriification of No Business with Foreign Terrorist
Organizations. For purposesof Section 2252152 of the
Code, Contractor ceriifies that, at the time of this Agreement

neither Contractor nor any wholly owned subsidiary,
majority-owned subsidiary, parent company or affiliate of
Contractor, is a company listed by the Texas Comptroller of
Public Accounts under Sections 2252.153 or 2270.0201 of
the Code as a company known to have contracts with or

provide supplies or to a foreign terrorist organization.

2.22 Zero Tolerance Policy for Human Trafficking and Related
Activities. The requirements and terms of the City of Houston’s

6
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2.23

Zero Tolerance Policy for Human Trafficking and Related Activities,
as set forth in Executive Qrder 1-56, as revised from time to time,
are incorporated into this Agreement for all purposes. Engineer has
reviewed Executive Order 1-56, as revised, and shall comply with
its terms and conditions as they are set out at the time of this
Agreement's effective date. Engineer shall notify the City's Chief
Procurement Officer, City Attorney, and the Director of any
information regarding possible violation by the Engineer or its
subcontractors providing services or goods under this Agreement
within 7 days of Engineer becoming aware of or having a
reasonable belief that such violations may have occurred, have
occurred, or are reasonably likely to occur.

Preservation of Contracting Information.

2.23.1 The requirements of Subchapter J, Chapter 552, Texas
Government Code, may apply to this Contract and the
Engineer agrees that this Contract can be terminated if the
Engineer knowingly or intentionally fails to comply with a
requirement of that subchapter. If the requirements of
Subchapter J, Chapter 552, Texas Government Code, apply
to this Contract, then for the duration of this Contract
(including the initial term, any renewal terms, and any
extensions), Engineer shall preserve all Contracting
Information, as defined by Section 552.003 of the Texas
Government Code, related to this Contract as provided by
the records retention requirements applicable to the City
pursuant to federal or state law or regulation, city ordinance
or city policy, which record retention requirements include
but are not limited to those set forth in Chapters 201 and
205 of the Texas Local Government Code and Texas
Administrative Code Title 13, Chapter 7. Within five
business days after receiving a request from the Director,
Engineer shall provide any Contracting Information related
to this Contract that is in the custody or possession of
Engineer. Upon the expiration or termination of this
Contract, Engineer shall, at the Director’s election, either (a)
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2.24

2.25

provide, at no cost to the City, all Contracting Information
related to this Contract that is in the custody or possession
of Engineer, or (b) preserve the Contracting Information
related to this Contract as provided by the records retention
requirements applicable to the City pursuant to federal or
state law or regulation, city ordinance or city policy.

2.23.2 If Engineer fails to comply with any one or more of the
requirements of this Section, Preservation of Contracting
Information, or Subchapter J, Chapter 552, Texas
Government Code, then, in accordance with and pursuant
to the processes and procedures set forth in Sections
552.373 and 552.374 of the Texas Government Code, the
Director shall provide nofice to the Engineer and may
terminate this Contract. To effect final termination, the
Director must notify Engineer in writing with a copy of the
notice to the CPQ. After receiving the notice, Engineer
shall, unless the notice directs otherwise, immediately
discontinue all services under this Contract, and promptly
cancel all orders or subcontracts chargeable to this
Contract.

Section 3 Regulations. The work to be performed under this
Agreement is on a project assisted under a program providing
federal financial assistance from the U.S. Department of Housing
and Urban Development (HUD). Section 3 of the Housing and
Urban Development Act of 1968, as amended (12 U.S.C. 170u,
“Section 3"} and implementing regulations at 24 CFR Part 135 apply
to the Agreement. Under Section 3, to the greatest extent feasible,
for any contract award in excess of $100,000, the Engineer shall
give opportunities for training and employment to lower-income
residents of the City and shall award contracts for work in
connection with the project to business concerns which are located
in or owned in substantial part by persons residing in the City.

Non-discrimination. Engineer shall comply with the applicable
non-discrimination provisions required by the United States of
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America, including but not imited to the provisions of 49 CFR Part
21. These provisions are inclusive of any amendments which may
be made to such regulations. Further, Engineer shall include the
summary of the provisions of 49 CFR Part 21, as may be amended,
in subcontracts it enters info under this Agreement. This summary
is set forth in Exhibit “J.”

2.26 Federal Contract Reguirements. Contractor and its
Subcontractors shall comply with the Federal Contract
Requirements for the Lead-Based Paint Hazard Control Program
which is funded by Community Development Block Grant (‘CDBG")
Programs administered by HUD, as detailed in the attached Exhibit
K

ARTICLE VI.

Section 5.9, “Inspections and Audits,” of the Original Agreement, as modified by the
First Amendment, is amended and supplemented with the following subsections.

5.9.1 City representatives (including without limitation the Director and
City Controller), and State, and Federal Government authorized
representatives (collectively “Auditing Entities”) may perform, or
have performed (1) audits of Engineer's books and records, or (2)
inspections of all places where work is undertaken in connection
with this Agreement. Engineer shall keep its books and records
(inciuding without limitation any documentation required under 2
C.F.R. Part 200, Subpart D) available for this purpose for at least (i)
the time period required by 2 C.F.R. § 200.333 (retention
requirements for records) in the event the City receives federal
funds for all or a portion of this Agreement, or (ii) seven (7) years
after the Agreement terminates, whichever is longer. f the books
and records are located outside of Harris County, Texas,
Subrecipient agrees to make them available in Harris County,
Texas. This Section 5.9 does not affect the applicable statute of
limitations.

5.9.2 Upon reasonable written notice, not less than twenty-four (24)
hours, Auditing Entities have the right to perform or have performed
audits and inspections.

5.9.3 Audits of Engineer's books, documents, papers, and records,

9
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594

595

596

including electronic versions, pertaining to services provided under
this Agreement may include, but are not limited to:
5.0.31 payroll and personnel records, such as salaries,
benefits and bonuses;
59.3.2 subcontractor agreements, records and invoices;
5.9.3.3 any accounting or management systems, or
computers or servers on which City information is
stored; and
59.34 all documents or files evidencing costs and
underlying expenses relating fo Engineer's
performance,
Engineer shall provide the Auditing Entities, including without
limitation, the Director, City Controller, the Texas Department of
Emergency Management, the HUD Administrator, the Comptroller
General of the United States, Inspectors General, or any of their
authorized representatives access to any books, documents,
papers, and records of the Engineer which are directly pertinent to
this Agreement for the purposes of making copies, audits,
examinations, excerpts, and transcriptions. Engineer shall permit
any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts any transcriptions as reasonably needed.
Engineer shall provide the Auditing Entities, including without
limitation, the Director, City Controller, the HUD Adminisirator,
Inspector General, or any other authorized representatives of these
individuals or entities access to work sites pertaining to the work
being completed.
If any audit or inspection performed by HUD, the City or any other
local, state or federal entity providing funding to pay for Engineer’s
services under this Agreement, results in the disallowance,
recapture, repayment, refund, return, andfor reimbursement of
funds used by the City to pay fees and/or expenses for Engineer’s
services, based on Engineer's performance under this Agreement,
Engineer shall repay, refund, and/or reimburse the City for all of
such fees and/or expenses required to be paid by the City or in the
case of a City audit, amounts requested or disallowed by the City,
as unallowed, unauthorized, or otherwise inconsistent with this

10
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Article 5, “Miscellaneous Provisions,” of the Original Agreement, as modified by the

Agreement. Engineer shall be given a reasonable opportunity to
review and dispute in writing the findings of such audit or inspection.
Any adjustments or payments that must be made as a result of any
such audit or inspection of the Engineer's performance under the
Agreement, including invoices or records, shall be made within a
reasonable amount of time (not to exceed 90 days) from
presentation of the written findings by the City to the Engineer. In
no event will Engineer be responsible for disallowed, recaptured, or
reimbursed amounts that the City has paid to any party other than
Engineer. Each Party shall bear its own costs of any such audit.

ARTICLE VII.

First Amendment, is amended and supplemented with the following sections.

5.16

5.17

Federal Requirements. The Parties acknowledge that City may
seek reimbursement from the HUD for costs incurred under this
Agreement. The Engineer shall comply with all Community
Development Block Grant (“CDBG”), including CDBG-Disaster
Recovery, program requirements outlined in Exhibit K and made a
part hereof. Notwithstanding the previous sentence, the Parties
acknowledge that the Federal Government is not a party to this
Agreement and is therefore not obligated to perform any actions
under this Agreement. Engineer shall comply with and shall
perform services in compliance with all /HUD requirements outlined
in this Agreement and otherwise applicable to the services
performed, any subsequent audit by the HUD, or any other
reviewing agency, and reimbursement, if any, from the HUD, or any
other federal agency for the costs incurred under this Agreement.

Flow-through Provisions. In the event the City is a recipient or
subrecipient of other grant, federal, or state funds or the City
otherwise uses restricted funds to pay Engineer for services or
expenses provided under this Agreement, Engineer shall agree, in
writing, to be bound by the same contract or grant terms and
conditions, laws, and regulations as the City, to the extent relevant
to Engineer's scope of work (“Additional Flow Down Provisions”).

11
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5.18

Engineer’s agreement to the Additional Flow Down Provisions must
be in writing, signed by the Engineer and Director and approved by
the City Attorney. Such written agreement does not require
amendment of this Agreement but shall be incorporated into this
Agreement as if fully referenced herein. If within a reasonable time
after receipt of a written request from the Director (not to exceed 15
business days), the Parties are unable to reach a written agreement
on the relevant Additional Flow Down Provisions following good
faith negotiations, the Director, at his sole discretion may (i)
immediately suspend Engineer from any further performance for ali
or certain services under this Agreement, or (ii) terminate the
Agreement, in whole or in part.

Contract Work and Safety Standards.

5.18.1 Overtime requirements. Neither Engineer or nor any
subcontractor contracting for any part of the contract work
under this Agreement which may require or involve the
employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he
or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess
of forty hours in such workweek.

5.18.2 Violation; fiability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in this
section, the Engineer and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, the
Engineer and subcontractor shall be liable to the United
States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the clause set forth this section, in the sum of
$25 for each calendar day on which such individua! was
required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime

12
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5.18.3

518.4

wages required by the clause set forth in this section.
Wwithholding for unpaid wages and liquidated damages.
HUD shall upon its own action or upon written request of an
authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable
on account of work performed by the Engineer or
subcontractor under any such contract or any other Federal
contract with the same prime Engineer, or any other
federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
Engineer, such sums as may be determined to be
necessary to satisfy any liabiliies of the Engineer or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in this section.
Subcontracts. Engineer shall insert in any subcontracts the
clauses set forth in this section and also a clause requiring
the subcontractor to include these clauses in any lower tier
subcontracts. The Engineer shall be responsible for
compliance by any subcontractor or lower tier subcontractor

~ with the clauses set forth in this section.

518 Environmental Compliance.

5.18.1

519.2

5193

5.19.4

Engineer shall comply with all applicable standards,
ordered, or regulations issued pursuant to the Clean Air Act
(42 U.S.C. § 7401 et seq.) and the Federal Water Pollution
Controt Act as amended (33 U.S.C. § 1251 et seq.).
Engineer shall report all violations to the City, and the Texas
Commission on Environmental Quality, and understands
and agrees that the City will, in turn, report each violation as
required to assure notification to HUD and the appropriate
Environmental Protection Agency Regional Office.
Engineer shall include these requirements in each
subcontract exceeding $150,000 financed in whole or in part
with Federal assistance provided by HUD.

Engineer shall comply with the mandatory standards and
policies relating to energy efficiency which are contained in

13
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the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (42 U.S.C.
§6201 et seq.).

5.20 Use of Products.

5.21

5.20.1

5.20.2

520.3

In the performance of this contract, Engineer shall make
maximum use of products containing recovered materials
that are EPA-designated items unless the product cannot be
acquired (i) competitively within a timeframe providing for
compliance with the contract performance schedule; (ii)
meeting contract performance requirements; or (iii) at a
reascnable price.

Information about this reguirement, along with the list of
EPA-designated items, is available at EPA's
Comprehensive  Procurement Guidelines web  site,
https:/fwww.epa.gov/smm/comprehensive-  procurement-
guideline-cpg-program.

Engineer also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal
Act.

Debarment and Suspension.

5211

5212

5.21.3

The Agreement is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the Engineer
is required to verify that none of the Engineer, its principals
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2
C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§
180.940) or disqualified (defined at 2 C.F.R. § 180.935).
Engineer shall comply with 2 C.F.R. pt. 180, subpart C and
2C.F.R. pt. 3000, subpart C and must include a requirement
to comply with these regulations in any lower tier covered
transaction it enters into.

This certification as set out in Exhibit “L" is a material
representation of fact relied upon by the City. If it is later
determined that Engineer did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition

14
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5.22

5.23

5.24

5214

to remedies available to the City and the State, the Federal
Government may pursue available remedies, including but
not limited to suspension and/or debarment.

Engineer shall comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract that
may arise from this offer. Engineer further agrees to include
a provision requiring such compliance in its lower tier
covered transactions.

Byrd Anti-Lobbying Amendment.

5221

5222

For any bid, offer, or agreement exceeding $100,000,
Engineer shall file with the City a Certification Regarding
Lobbying substantially in the form set out in Exhibit “M."
Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress,
officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying
with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) o the awarding agency.

No Obligation by Federal Government. Engineer acknowledges

that the Federal Government is not a party to this Agreement and

is not subject to any obligations or liabilities to the City, Engineer,

or any other party pertaining to any matter resulting from this

Agreement.

Compliance with Federal Law, Regulations, and Executive

Orders. This is an acknowledgement that HUD financial assistance

will be used to fund all or a portion of the contract. Engineer will
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comply with all applicable Federal law, regulations, executive
orders, HUD policies, procedures, and directives.

5.25 Program Fraud and False or Fraudulent Statements or Related
Acts. Engineer acknowledges that 31 US.C. Chap. 38
(Administrative Remedies for False Claims and Statements)
applies to Engineer’s actions pertaining to this Agreement.

5.26 Remedies Cumulative: Unless otherwise specified elsewhere in
this Agreement, the rights and remedies contained in this
Agreement are not exclusive, but are cumuiative of all rights and
remedies which exist now or in the future. Neither Party may
terminate its duties under this Agreement except in accordance with
its provisions.

ARTICLE VIIL.

The Original Agreement, as modified by the First Amendment, is amended and

supplemented by the aitached Exhibit K, “Federal Contract Requirements.”
ARTICLE IX.

The Original Agreement, as modified by the First Amendment, is amended and
supplemented by the attached Exhibit L, “Certification Regarding Debarment, Suspension
and Other Responsibility Matters.”

ARTICLE X.

The Original Agreement, as modified by the First Amendment,” is amended and

supplemented by the attached Exhibit M, “Anti-Lobbying Certification.”
ARTICLE Xi.

The Original Agreement, as modified by the First Amendment,” is amended and

supplemented by the attached Exhibit N, “Equal Opportunity Clause.”
ARTICLE XIl.

Except as modified under this Second Amendment, the Original Agreement, as
modified by the First Amendment, will remain in full force and effect. In the event of a
conflict between the Original Agreement, as modified by the First Amendment, and this

Second Amendment, this Second Amendment shall prevail.
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Signatures
The Parties have executed this Agreement in multiple copies, each of which is an

original.
HR GREEN, INC. CITY OF HOUSTON, TEXAS

A A
Title: vice President Mayar \WWWUJM”W"’!

202 2-
ATTEST/SEAL: (prrie®

City Secretary - 7

APPROVED:

(Gt (&2

Director, Houston Public Works

/ ~ g )
cpmtERanEosy)

/ o2 ’ D Pl
" d e o H Al
City Controller

DATE COUNTERSIGNED:
lelf /.9—(};) )

APPROVED AS TO FORM:

Assistant City Attorn

LD. No. (2{olo/ EG&OJ—QCUS
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EXHIBIT "K"
FEDERAL CONTRACT REQUIREMENTS

All references to “Contractor” in this Exhibit shall apply to any contractor, or
subcontracter performing work on behalf of the Engineer pursuant fo the foregoing
Agreement/Contract. The following Federal Contract Requirements will generally apply to
all Contractors. Also see 2 CFR Part 200; applicable federal program requirements at 24
CFR Part 570 (CDBG), 24 CFR Part 92 (HOME), 24 CFR Part 574 (HOPWA), 24 CFR Part
576 (Emergency Solutions Grant); and applicable laws, rules and regulations relating to
other programs administered by the U.S. Department of Housing and Urban Development

(HHUDJJ).
SECTION 1
Public Law 88-352 and Public Law 90-284; Affirmatively Furthering Fair Housing;
Executive Order 11063

A. The Contractor shall comply with Title Vi of the Civil Rights Act of 1864 (P.L.
88-352 42 U.S.C. §2000d et seq.) ("Title VI") and with Title 24 Code of Federal Regulations
(CFR) Part 1, which implements Title V1. In accordance with Title VI, no person in the United
States shali, on the basis of race, color, or nationa! origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Contractor receives federal financial assistance. The Contractor will
immediately take any measures necessary to comply with Title VI. If any real property or
structure thereon is provided or improved with the aid of federal financial assistance, this
clause shall obligate the owner, or in the case of any transfer of such property, any
transferee, to comply with the requirements and restrictions contained in this clause for the
period during which the real property or structure is used for a purpose for which the federal
financial assistance is extended or for another purpose involving the provision of similar
services or benefits.

B. The Contractor shall comply with Public Law 90-284, which refers to Title V1|
of the Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. §3601 et
seq.), which provides that it is the policy of the United States to provide, within constitutional
limitations, for fair housing throughout the United States and prohibits any person from
discriminating in the sale of rental of housing, the financing of housing, or the provision of
brokerage services, including otherwise making unavailable or denying a dwelling to any
person, because of race, color, religion, sex or national origin. In accordance with the Fair
Housing Act, the Secretary of HUD requires that grantees administer all programs and
activities related to housing and urban development in a manner to affirmatively further the
policies of the Fair Housing Act. Furthermore, in accordance with section 104(b)(2) of the
Act, for each community receiving a grant, the certification that the grantee will affirmatively
further fair housing shall specifically require the grantee to take meaningful actions to further
the goals identified in the grantee’s AFH conducted in accordance with the requirements of
24 CFR §5.150 through 5.180 and take no action that is materially inconsistent with its
obligation to affirmatively further fair housing.

4

C. Executive Order 11063, as amended by Executive Order 12259 (3 CFR
§1959-1963 Com., p. 652; 3 CFR §1980 Comp., p 307} (Equal Opportunity in Housing),
and implementing regulations in 24 CFR Part 107, as applicable.
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SECTION 2
Non-Discrimination in Programs and Activities

The Contractor shall comply with the Age Discrimination Act of 1975 and
implementing federal regulations, 42 U.S.C. §6101 et seq., issued pursuant to the Act. Any
prohibition against discrimination on the basis of age under the Age Discrimination Act, or
with respect to an otherwise qualified handicapped individual as provided in Chapter 126 of
Title 42 and chapter 5 of Title 47 shall also apply to any Federal program or activity. (Also
see 29 U.S.C.A. §794)

SECTION 3
National Flood Insurance Program

A if applicable, this Agreement is subject to the requirements of the
Flood Disaster Protection Act of 1973 (P.L. 93-234) for areas identified by HUD as
having special flood hazards. The use of any funds provided for acquisition or
construction in identified areas shall be subject to the Mandatory Purchase of
Flood Insurance requirements of section 102(a} of said act.

B. Any contract or agreement for the sale, lease, or other transfer of land
acquired, cleared, or improved with assistance provided under this Agreement shall contain,
if the land is located in an area identified by HUD as having a special flood hazard,
provisions which obligate the transferee and its successors or assigns to obtain and
maintain, during the life of the project, flood insurance as required under section 102(a) of
the Flood Disaster Protection Act of 1973, as amended. These provisions shall be required
notwithstanding the fact that the construction on the land is not itself funded with funds
provided under this Agreement.

SECTION 4
Displacement, Relocation, Acquisition and Replacement of Housing

Contractor understands that projects funded hereunder may be subject to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA)
(42 U.S.C. §4601-4655), as applicable; and that individuals or businesses that are required
to move from real property, permanently or involuntarily as a direct result of rehabilitation,
demolition, or acquisition for the project assisted hereunder must be compensated pursuant

to the URA.
SECTION 5
Employment and Contracting Opportunities
A. Executive Order 11246, as amended by Executive Orders

11375,11478, 12086, and 12107 (Equal Employment QOpportunity}

The Contractor agrees as follows:

(n The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion sex, or national
origin. Contractor will take affirmative action to ensure applicants are
employed, and employees are treated during employment, without regard to
their race, color, religion, sex or national origin. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or
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transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided by the City setting forth the provisions of this nondiscrimination
clause.

(2) The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of
workers with which the Contractor has a collective bargaining agreement or
other contract or understanding, a notice to be provided by the City, advising
the labor union or workers' representative of the Contractor's commitments
under Section 202 of Executive Order 11246 of September 24, 1965, as
amended, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

{4) The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, as amended, and of the rules, regulations,
and relevant orders of the Secretary of Labor set forth at 41 CFR Part 60.

(5) The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, as amended, and by the
rules, regulations and orders of the Secretary of the U.S. Department of
Labor for purposes of investigation to ascertain compliance with such rules,
regtulations, and orders.

(6) In the event of the Confractor's noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules,
regulations or orders, this Agreement may be canceled, terminated or
suspended in whole or in part and the Contractor may be declared ineligible
for further government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended, other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246
of September 24,1965, as amended, or by rule, regulation, or order of the
Secretary of the U.S. Department of Labor, or as otherwise provided by law.

{7) The Contractor will include provisions similar to paragraph 1 through
7 in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of the U.S. Department of Labor,
issued pursuant to Section 204 of Executive Order 11246 of September 24,
1965, as amended, so that such provisions will be binding upon
subcontractors or vendors. The Contractor will take such action with
respect to any subcontract or purchase order as the City may direct as a
means of enforcing such provisions including sanctions for noncompliance:
PROVIDED, however, that in the event the Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the City, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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B. Section 3 Of The Housing And Urban Development Act Of 1968

(1) The work to be performed under this Agreement is on a project
assisted under a program providing federal financial assistance from the
Department of Housing and Urban Development (HUD). Section 3 of the
Housing and Urban Development Act of 1968, as amended, (12 U.S.C.
§1701u, "Section 3") and implementing regulations at 24 CFR Part 135 apply
to the Agreement. Under Section 3, to the greatest extent feasible, for any
contract award in excess of $100,000, the Contractor shall give opportunities
for training and employment to lower-income residents of the City and shall
award contracts for work in connection with the project to business concerns
which are located in or owned in substantial part by persons residing in the
City.

(2) The Contractor will comply with the provisions of Section 3, and all
applicable rules and orders of HUD issued thereunder prior to the execution
of the Agreement. The Contractor certifies and agrees that there is no
contractual or other disability which would prevent compliance with these
requirements.

(3) The Contractor shall send to each labor organization or
representative of workers with which it has a collective bargaining agreement
or other contract or understanding, if any, a notice advising the labor
organization or workers' representative of the commitments under this
Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.

(4) The Contractor will include or have included a Section 3 clause in
every subcontract for work in connection with the project. The Contractor
shall, at the direction of the City, take appropriate action pursuant to any
subcontract upon a finding that the subcontractor is in violation of this
Section 3 clause. The Contractor will not subcontract with any subcontractor
where it has notice or knowledge that the latter has been found in violation
of regulations under 24 CFR Part 135. The Contractor shall not let any
subcontract unless the subcontractor has provided the Contractor with a
preliminary statement of ability to comply with the requirements of this
Section 3 clause.

(5) Compliance with the provisions of Section 3, and all applicable rules
and orders of HUD issued thereunder prior to the execution of this
Agreement shall be a condition of the federal financial assistance provided
to the project. These provisions are binding upon the City, its contractors
and subcontractors, their successors and assigns. Failure to fuifill these
requirements shall subject the City, its contractors and subcontractors, their
successors and assigns to those sanctions specified by the grant or loan
agreement or contract through which federal assistance is provided.

(6) The Contractor shall have completed, signed and delivered a

Voluntary Compliance Form (provided by the City) o the Director prior to
the execution of this Agreement.
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SECTION 6
Lead-Based Paint Poisoning Prevention Act

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §4821-4846), the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §4851-4856), and
the implementing regulations at 24 CFR Part 35, Subparts A, B, J, K and R may apply to
activities under the Agreement.

SECTION 7
Use Of Debarred, Suspended, Or Ineligible Contractors or Subrecipients

A The Contractor shall not employ, award contracts to, or otherwise engage
the services of any contractor or subcontractor during any period of debarment, suspension,
or placement in ineligibility status under the provisions of 24 CFR Part 5 or under the
authority of the City.

B. The Contractor shall not use federal funds for any contract for the
construction, alteration or repair of the project funded under this Agreement with any
contractor or subcontractor listed on the governmentwide Excluded Parties List System in
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
Part 180 that implement Executive Orders 12548 (3 CFR Part 1986 Comp., p. 189) and
12689 (3 CFR Part 1889 Comp., p. 235), “Debarment and Suspension.” The Excluded
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

SECTION 8
Uniform Administrative Requirements, Cost Principles and Audit Requirements

The Contractor shall comply with “Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards” as set forth under 2 CFR Part 200,
as applicable.

SECTION 9
Conflict Of Interest

A In the procurement of supplies, equipment, construction, and services by the
City or a subrecipient, the conflict of interest provisions in 2 CFR §200.112, shall apply. In
all cases not governed by 2 CFR Part 200, the provisions of this section shall apply. Such
cases include, but may not be limited to, the acquisition and disposition of real property and
the provision of assistance by the recipient, by its subrecipients, or to individuals,
businesses or other private entities under eligible activities which authorize such assistance
(e.g. rehabilitation, preservation, and other improvements of private properties or facilities).

(1) No persons described in paragraph (i) (below) who exercise or have
exercised any functions or responsibilities with respect to federal activities or
who are in a position to participate in a decision-making process or gain
inside information with regard to federal assisted activities, may obtain a
personal or financial interest or benefit from, or have any interest in any
contract, subcontract, or agreement or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during
their tenure or for one year thereafter with respect to the federal assisted
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activity, or with respect to the proceeds of the federal assisted activity.

(2) The requirements of paragraph (i) apply to any person who is an
employee, agent, consuitant, officer, or elected or appeinted official of the
City, of any designated public agency, or subrecipient which receives funds
under the federal award.

SECTION 10
Eligibility for Aliens Not lawfully Present in U.S.

Contractor understands that aliens not lawfully present in the U.S., as described in
49 CFR §24.208, are not eligible to apply for benefits under certain federal activities.

SECTION 11
Compliance With Clean Air And Water Acts

This Agreement may be subject to the requirements of the Clean Air Act, as
amended (42 U.S.C. §7401-7671q), the Federal Water Pollution Control Act, as amended
(33 U.S.C. §1251-1387) and the regulations issued pursuant to the Clean Air Act and by
the Environmental Protection Agency. In compliance herewith, the Contractor agrees that:

A. No facility to be utilized in the project or program is on the list of
Violating Facilities issued by the U.S. Environmental Protection Agency (EPA)
pursuant to 40 CFR §15.20.

B. The Contractor wili comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, (42 U.8.C. §7401-
7671q) the Federal Water Pollution Control Act, as amended (33 U.S.C. §1251-
1387).

C. As a condition for the award of this Agreement, the Confractor shall
give prompt notice to the City of any notification of violations received from the
Office of Federal Activities or the EPA, indicating that a facility utilized or to be
utilized is under consideration to be listed on the EPA List of Violating Facilities.

D. The Contractor will include or cause to be included the requirements
contained in paragraphs A through C of this clause in every lower-tier nonexempt
contract and will take such action as the City may direct as a means of enforcing
such provisions.

E. In no event shall any amount of the funds provided under the
Agreement be utilized with respect to a facility which has given rise to a conviction
under section 113(c)(1) of the Clean Air Act or section 309(c) of the Federal Water
Poliution Control Act.

F. Confractors who receive subcontracts/subgrants of amounts in
excess of $150,000 are required to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §7401—
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
§1251~1387).

G. Any violations of this Section 12 must be reported to the Federal
awarding agency, the Regional Office of the Environmental Protection Agency
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(EPA), and the City.

SECTION 12
Architectural Barriers Act

The Architectural Barriers Act of 1968 (42 U.S.C. §4151-4157) requires certain
Federal and Federally funded buildings and other facilities to be designed, constructed, or
altered in accordance with standards that insure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed or altered with funds
allocated or reallocated under this part after December 11, 1995, and that meets the
definition of "residential structure” as defined in 24 CFR §40.2 or the definition of "building"
as defined in 41 CFR §101-19.602(a) is subject to the requirements of the Architectural
Barriers Act of 1968 (42 U.S.C. §4151-4157) and shall comply with the Uniform Federal
Accessibility Standards (Appendix A to 24 CFR Part 40 for residential structures, and
Appendix A to 41 CFR Part 101-19, Subpart 10119.6, for general type buildings).

SECTION 13
The Americans with Disabilities Act

The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C. §12131,
47 U.S.C. §§155, 201, 218 and 225), provides comprehensive civil rights to individuals with
disabilities in the areas of employment, public accommodations, State and local government
services, and telecommunications. It further provides that discrimination includes a failure
to design and construct facilities for first occupancy no later than January 25, 1993 that are
readily accessible to and usable by individuals with disabilities. Further, the ADA requires
the removal of architectural barriers and communication barriers that are structural in nature
in existing facilities, where such removal is readily achievable--that is, easily accomplishable
and able to be carried out without much difficulty or expense.

SECTION 14
Records For Audit Purposes

Without limitation to any other provision of the foregoing Agreement/Contract the
Contractor shall maintain all records concerning the program or project financed under this
Agreement which the City reasonably requires from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or annually, from the
date of the submission of the quarterly or annual financial repori, respectively, as reported
to the Federal awarding agency or pass-through entity in the case of a subrecipient pursuant
to 2 CFR §200.333. The Contractor shall maintain records required by 24 CFR §135.92 for
the period required under 2 CFR §200.333. The Contractor will give the City, HUD, the
Comptroller General of United States, the General Accounting Office, or any of their
authorized representatives access to and the right to examine, copy, or reproduce all
records pertaining to the acquisition and construction of the project and the operation of the
program or project. The right to access shall continue as long as the records are required
to be maintained under 2 CFR §200.336.

SECTION 15
Audit Requirements
A. Limited Scope Audit - Contractor understands that Non-Federal entities that
expend less than $750,000 a year in Federal awards are exempt from Federal audit
requirements for that year, but records must be available to review and audit as described
hereinabove at Section 17. Contractor further understands that limited scope audits can
and may be required by the City for non-Federal entities that expend less than $750,000.
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If the City requires such limited scope audits, same shall be performed in accordance with
2 CFR Part 200, Subpart F - Audit Requirements.

B. Single Audit - Single Audit - Contractor further understands that non-Federal
entities that expend $750,000 or more a year in Federal awards shall have a single audit
conducted pursuant to 2 CFR Part 200, Subpart F - Audit Requirements, except when an
election is made to have a program specific audit pursuant to and described in 2 CFR Part
200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor
understands that it is barred from considering such audit and must have a single audit
conducted as described hereinabove.

SECTION 16
Additional Federal Requirements Under 2 CFR PART 200, Appendix Il As
Applicable

A. Simplified Acquisition Threshold. Contracts for more than the simplified
acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Coungcil (Councils) as authorized by 41 U.S.C. §1908, as may be amended
from time to time, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

B. Contract Minimum for Termination for Cause and Convenience. All
contracts in excess of $10,000 must address termination for cause and for convenience by
the non-Federal entity including the manner by which it will be affected and the basis for
settlement.

C. Davis Bacon Act, as amended (40 U.S.C. §3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. §3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week,
The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding
agency.

D. Copeland Anti-Kick Back Act. Contracts must also include a provision for
compliance with the Copeland “Antikickback” Act (40 U.S.C. §3145), as supplemented by
Department of Labor reguiations (29 CFR Part 3, “Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.
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E. Contract Work Hours and Safety Standards Act (40 U.S.C. §3701-3708).
Where applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. §3702 and §3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C. §3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker
is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.5.C. §3704
are applicable to construction work and provide that no iaborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation
or transmission of intelligence.

F. Rights_to Inventions Made Under a Contract or Agreement, If the
Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and
the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

G. Energy Policy and Conservation Act. Contractor must comply with
mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. §6201).

H. Byrd Anti-Lobbying Amendment {31 U.S.C. §1352). Contractors that
apply or bid for an award of $100,000 or more must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. §1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

l. Procurement of Recovered Materials. See 2 CFR §200.322.
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EXHIBIT “L”

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Agreement is a covered transaction for purposes of the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 3000 (Non-
procurement Debarment and Suspension). As such, Vendor is required to confirm that
none of the Vendor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at
2 C.F.R. § 180.905) are excluded {defined at 2 C.F.R. § 180.940) or disqualified (defined at
2 C.F.R. § 180.935).

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the SUBRECIPIENT (referred to herein as the
“prospective participant”) is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government the department or agency with
which this transaction originated may pursue available remedies, including suspension
and/or debarment.

3. The prospective participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective participant learns that its
certification was erroneous when submitted or had become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, covered fransaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily
excluded, as used in this clause, have the meaning set out in the Definitions and
Coverage sections of rules implementing Executive Order 12548. You may contact the
person to which this proposal is submitted for assistance in obtaining a copy of those
reqgulations.

5. The prospective participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any covered
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency with which
this transaction originated.

6. The prospective participant further agrees by submitting this proposal that it will include
this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion- Covered Transaction,” without modification, in all covered
transactions and in all solicitations for covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a covered transaction that it is not proposed for debarment under 48 CFR
part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
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covered transactions, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5§ of these instructions, if a
participant in a covered transaction knowingly enters into a covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN
VOLUNTARY EXCLUSION-— LOWER TIER COVERED TRANSACTIONS

(1) The prospective participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

HR Green
4600014579

Engineer Company Name Contract Number

Stephen Sparks

Name

vice President

Title
[ Shpban. Spats

Signature Date

5/4/2022
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EXHIBIT “M”
ANTI-LOBBYING CERTIFICATION
The undersigned Subrecipient certifies, to the best of his or her knowledge, that:

1) No Federal appropriated funds appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any City contract, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

3 The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontractors, subgrants, and Agreements under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which refiance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The undersigned Subrecipient, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, Subrecipient understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply fo this certification and
disclosure, if any.

Engineer Name: | HR Green

President; | Stephen sparks

Name of Authorized Official; | Stephen Sparks

Signature: ﬁm”*ws

Date- 3 /93—73'53 2
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EXHIBIT “N”

EQUAL OPPORTUNITY CLAUSE

The applicant hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the Engineer agrees as follows:

(1)

2

3

)

(5)

The Engineer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The Engineer will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Engineer agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

The Engineer will, in all solicitations or advertisements for employees placed by or
on behalf of the Engineer, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

The Engineer will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the Engineer’s legal duty to furnish information.

The Engineer will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers’ representatives of
the Engineer's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The Engineer will comply with all provisions of Executive Order 11246 of September
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24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Engineer will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(" In the event of the Engineer’s noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the Engineer may be
declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

(8) The Engineer will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor.
The Engineer will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a Engineer becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Engineer may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency’s primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be
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imposed upon contractors and subcontractors by the administering agency or the Secretary
of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the applicant
agrees that if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the foliowing actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from extending any further
" assistance to the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
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