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CITY OF HOUSTON CONTROL FORM FOR
STANDARD DOCUMENT CONTRACT DOCUMENTS

Document 00496

CONTROL FORM FOR CONTRACT DOCUMENTS

NOTE: This form is toc remain with the Contract documents and SHOULD NOT BE
REMOVED.

PROJECT NAME: DR15 SWAT 12A Bonita Gardens Drainage and Paving
Improvements

PROJECT No.: WBS No. M-420HUD-012A-4

CONTRACTOR;: Nerie Construction, LLC.

DEPARTMENT/DIVISION: Houston Public Works/Capital Projects
CONTACT PERSON(S): Masodur Mollah, P.E. PHONE NUMBER(S): (832) 395-2266

These documents are assembled according to the attached checklist. For verification of items
within the Contract documents, refer to the checklist.

This Ordinance andfor Contract have been reyigwed as to form by the undersigned legal
ished Legal Department criteria. The Legal

assistant a been found to meet est

Departmeht has not eviewe?e contenipf these documents.

_ — - 2E72
By: @u Zr A ./ < /) /

' . ate
o Legal Assistant
| have sent the Ordinance to the Controller' e.

By: Date:

Award Coardinator

- TO THE CITY,/SECRETARY: /have examined and approved the Contract documents. Two

i f the’Cofitract goeth
copies o fp rac fmgnts e
Lol Sl
DirectorHotston Public Wokks w

@nts arg sent to you herewith for signatuges.

By:

Date: 5?4{/?,@)&}

TO THE CITY CONTROLLER: Two copies of the Contract documents are sent to you herewith

for countersignature. They were authorized by Ordinance Number 20%~85§ passed by
ity Council on wie/yo . The Contract documents were executed by the Mayor
or Mayor Pro Tem on .

By: 74’3"}% pryf Date: _ /¢ /.3- 2/003)

City Secretarg

T E DIRECTOR: One copy of the Contract documents is sent to you for final distribution.
!,\ S Date: [0/ L 9“// S

City Contjoljer
Y °”@ _U END OF DOCUMENT
00496-1
02-01-2004



Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 AGREEMENT

Document 00520

AGREEMENT

Project: DR15 SWAT 12A Bonita Gardens Drainage and Paving Improvements

Project Location: The project area is generally bound by Laura Koppe Road on the North, Union
Pacific Rail Road on the South, Lockwood Drive on the East, and US 59/IH 69 on
the West.(Key Map No. 454F 454K, 454P, 454G, 4541 454Q)

Project No: WBS No. M-420HUD-012A-4

The City: THE CITY OF HOUSTON, 900 Bagby Street, Houston, Texas 77002 (the "City”)
and
Contractor: Nerie Construction, LLC.
(Address for Written Notice) 3213 Fuqua Street
Houston, Texas 77047

Fax Number: 832-600-7993 Phone Number: 832-600-7993

City Engineer, with respect to Sections 4.1.9 and 4.3 thru 4.5 of the General Conditions, is:
Hadin Lim, PE, CFM, (or successor)
P._O. Box 1562, Houston, Texas 77251-1562 (Address for Written Notice)
City Engineer, with respect to all other terms of the General Conditions, is:
Juan Ghavira, P

TR

THE CITY AND CONTRACTOR AGREE AS FOLLOWS:

Fax Number:

ARTICLE 1
THE WORK OF THE CONTRACT

1.1 Contractor shall perform the Work in accordance with the Contract.

ARTICLE 2
CONTRACT TIME

2.1 Contractor shall achieve Date of Substantiai Completion within 480 days after Date of Commencement
of the Work, subject to adjustments of Contract Time as provided in the Contract.

00520-1
05-05-2017




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 AGREEMENT

2.2  The Parties recognize that time is of the essence for this Agreement and that the City will suffer
financial loss if the Work is not completed within the Confract Time. Parties also recognize delays, expense,
and difficulties involved in proving in a tegal or arbitration proceeding actual loss suffered by the City if the
Work is not completed on time. Accordingly, instead of requiring any such proof, the Parties agree that as
liquidated damages for delay {but not as a penalty), Contractor shail pay the City the amount stipulated in
Document 00800 — Supplementary Conditions, for each day beyond Contract Time.

ARTICLE 3
CONTRACT PRICE

3.1 Subject to terms of the Contract, the City will pay Contractor in current funds for Contractor's
performance of the Contract, Contract Price of $8,780,617.50 which includes Alternates, if
any, accepted below.

3.2  The City accepts Alternates as follows:

Alternate No. 1 None
Alternate No. 2 None
Alternate No, 3 None
Alternate No. 4 None

ARTICLE 4
PAYMENTS

41  The City will make progress payments to Contractor as provided below and in Conditions of the
Contract.

42  The Period covered by each progress payment is one calendar month ending on the last day of the
month.

4.3  The City will issue Certificates for Payment and will make progress payments on the basis of such
Certificates as provided in Conditions of the Contract.

4.4  Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to
Contractor as provided in Conditions of the Contract.
ARTICLE 5
CONTRACTOR REPRESENTATIONS

5.1 Contractor represents:

5.1.1 Contracter has examined and carefully studied Contract documents and other related data identified in
Request For or Competitive Sealed Proposals or Competitive Sealed Bids.

5.1.2 Contractor has visited the site and become familiar with and is satisfied as to general, local, and site
conditions that may affect cost, progress, and performance of the Work.

5.1.3 Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that
may affect cost, progress, and performance of the Work.

5.1.4 Contractor has carefully studied all: {1) reports of explorations and tests of subsurface conditions at or
contiguous to the site and ali drawings of physical conditions in or relating to existing surface or subsurface

00520-2
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 AGREEMENT

structures at or contiguous {o the site {(except Underground Facilities) which have been identified in Contract
documents and {2) reports and drawings of a hazardous environmental condition, if any, at the site which has
been identified in Contract documents.

5.1.5 Contractor has obtained and carefuily studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions {surface, subsurface, and Underground Facilities) at or contiguous to the site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means, methods, technigues,
sequences, and procedures of construction to be employed by Contractor, including applying specific means,
methods, technigues, sequences, and procedures of construction, if any, expressly required by the Contractto
be employed by Contractor, and safety precautions and programs incident thereto

5.1.6 Contractor does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for performance of the Work at Contract Price, within Contract Time, and in accordance
with the Contract.

5.1.7 Contractor is aware of general nature of work to be performed by the City and others at the site that
relates to the Work as indicated in Contract documents.

5.1.8 Contractor has correlated information known to Contractor, information and observations obtained from
visits to the site, reports and drawings identified in the Contract, and all additional examinations, investigations,
explorations, tests, studies, and data with the Contract.
5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract, and written resolution thereof by City Engineer is acceptable to
Contractor.
5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.
ARTICLE 6
MISCELLANEOUS PROVISIONS
6.1 The Contract may be terminated by either Party as provided in Conditions of the Contract.
6.2  The Work may be suspended by the City as provided in Conditions of the Contract.
ARTICLE 7
ENUMERATION OF CONTRACT DOCUMENTS
7.1 The following documents are incorporated into this Agreement:
7.1.1 Document 30700 - General Conditions.
7.1.2 Document 00800 - Supplementary Conditions.
7.1.3 Division 01 - General Requirements.
7.1.4 Divisions 02 through 16 of Specifications.
7.1.5 Drawings listed in Document 00015 - List of Drawings. Drawing No. 87711 and bound separately.
7.1.6 Addenda {and Riders] which apply to the Contract, are as follows:

00520-3
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Bonita Gardens Drainage and Paving

WBS No. M-420HUD-012A-4

AGREEMENT

Addendum No. 1, dated 9/25/2020

Addendum No. 2, dated None

Addendum No. 3, dated Naone

Rider No, [_3_], dated 12/17/2020, 10/8/2021,10/11/2021

7.1.7 Other documents:

Document No.

004108
00470
00471
00472
00500
00501
00570
00571
00572
00608
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00610
00611
00612
00613
00620
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00624
00628
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00801
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00808

ey ey sy p—
et St Rty Vet St g

00810
00811
00812
00820
00821
00830
00840
00812
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> X X
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>

Title

Bid Form — Part B

Standard Pre-Bid Participation Plan Document

Pre-Bid Good Faith Efforts Report

Goal Deviation Request

Form of Business

Resolution of Contractor {if a corporation)

Amended S/MWBE Participation Plan

Contractor's Good Faith Efforis Report

Plan Deviation Request

Contractor's Certification Regarding Non-Segregated Facilities for
Project Funded by AIP Grant

Performance Bond

Statutory Payment Bond

One-year Maintenance Bond

One-year Surface Correction Bond

Affidavit of Insurance (with the Certificate of Insurance attached)
Contractor's Act of Assurance (SRF Form ED-103)

Affidavit of Compliance with Affirmative Action Program

Affidavit of Compliance with Disadvantaged Business Enterprise {DBE)
Program for Project Funded By AIP Grant

{POP-2) Certification of Compliance with Pay or Play Program
{POP-3) City of Houston Pay or Play Program — List of
Subcentractors

Supplementary Conditions for Project CIP or AIP Funded
Supplementary Canditions for Project AIP Funded

SRF Supplementary Conditions

Equal Employment Opportunity Requirements (DELETE If AIP Funded)
EPA DBE and Wage Rate Requirements (SRF cnly)
Bidder/Caontractor Requirements for DBE Program

Minority and Women-cwned Business Enterprise (MWBE) & Persons
with Disabilities Business Enterprise (FDBE) Program

Federal Wage Rate - Highway

Federal Wage Rate - Building

Federal Wage Rate - Heavy

Wage Rate for Engineering Construction

Wage Rate for Building Construction

Trench Safety Geotechnical Information

Pay or Piay Program

Rider

00520-4
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Bonita Gardens Drainage and Paving

WBS No. M-420HUD-012A-4 AGREEMENT
ARTICLE 8
SIGNATURES
8.1 This Agreement is executed in two original copies and is effective as of the date of

countersignature by City Controlier.

CONTRACTOR: Neri struction, LLC, (If Joint Venture)

B%ﬁ ] \ By:
Name:_jgseph Nerie Name:
74 .
Title: __ President Title;
Date: 12-7-20 Date:
Tax ldentification Number,__ 32049412821 Tax |dentification Number:

CITY OF HOUSTON, TEXAS

ATTEST/SEAL: /
. %@%M

City Secretary

7L //é»/

;M a\\m %‘& & ji& I
Mayor

mamdi Wi kil M; i
-éﬁﬁtf;ﬁ ;,f;z-f

P05

Dlrectori‘«Depaﬂment» gg« Clty Controiler

Date Countersigned:

iofrs /oo 5/

8.2 This Contract and Ordinance have been reviewed as to form by the undersigned legal assistant
and have been found to meet esta/pﬁ’s’hed Legal Department criteria. Legal Department has not reviewed
the conte these documents.

%ZMZ p JO- 4 204/

7 7 'Legal Assistant Date

ND OF DOCUMENT

00520-5
03-02-2018




Nerie Construction, LLC.
3213 Fuqua St,
Houston, Tx. 77047

4/12/2021

Attn.: Masodur Mollah

Project Manager

City of Houston, Houston Public Works Department
611 Walker 5t.

Houston, TX 77002

Ref.: Bonita Gardens Drainage and Paving Improvements
WBS No. M-420HUD-012A-4

Dear Masodur Mollah,

We agree to extend the bid acceptance period and allow our bid submitted on
10/01/2020 to remain valid until 11/3/2021.

Sincerely,

‘ =
Conb actor Authorized Representative Signature

Joseph Nerie

Printed Name
President
Title




CIVCAST HPW - Bonita Gardens Drainage and Paving

Report Created On: 10/1/2020 11:48:36 AM

PROJECT:
-, HPW - Bonita Gardens Drainage and Paving

BIDDER:
Nerie construction

TOTAL BID:
$8,780,617.50

COMPLETION TIME:
Not Required

BIDDER INFO:

PO box 2676
Pearland ,TX 77581
P: 8326007993

F:




CICAST HPW - Bonita Gardens Drainage and Paving Report Created On: 10/1/2020 11:48:36 AM
BID TOTALS
BASE BID Total
GENERAL ITEMS (A): $957,162.50

PAVING ITEMS (B):

$3,163,062.00

WATER AND WASTEWATER LINE ITEMS (C: $782,130.00
STORM SEWER ITEMS (D). $3,636,438.00
STORM WATER POLLUTION PREVENTION PLAN (E): $74,025.00
EXTRA UNIT PRICES (F): $157,800,00
CASH ALLOWANCE: $10,000.00
Total N $8,780,617.50
GENERAL ITEMS (A):
Na. Id Description Unit Qty Unit Price Ext Price
1 1502 Mobilizatian LS 1 $200,000.00 $200,000.00
2 1554 Install Permanent Type il Barricade EA 1 $3,000.00 $3,000.00
3 1555 Traffic Control & Regulation LS 1 $75,000.00 $75,000.00
4 1556 Flagmen LS 1 $85,500.00 $85,500.00
5 01562/ | Tree and Plant Protection LS 1 $55,785.00 $55,785.00
015625
6 1740 Site Restoration LF 36145 $2.00 $72,290.00
7 2260 Trench Safety System for Trench LF 338 $10.00 $3,380.00
Excavations
8 . 2086 Adjust Existing Manhole frame and EA . " $521.00 $5,731.00
Cover to New Grade (includes
plugging any abandoned lines
attached to existing manhale)
g 2221 Remove/Dispose Storm Cubvert 15- LF 3375 $3.50 $11,812.50
inch Diameter and Less
10 2221 Remove/Dispose Storm Culvert 18- LF 14647 $7.00 $102,525.00
inch Diameter to 36-inch Diameter
11 2221 Remove/Dispose Storm Culvert 42- LF 21 $10.00 $210.00
inch Diameter to 54-inch Diameter




CIWVCAST HPW - Bonita Gardens Drainage and Paving Report Created On: 10/1/2020 11:48:36 AM
12 22214 Rermove/Dispose [nlets all EA 10 $500.00 $5,000.00
Sizes/Depth
12A 2221 Remove/Dispose Headwall and S.ET. | EA 13 $1,500.00 $19,500.00
Structures
13 2233 Clearing and Grubhing AC 30 $2,500.00 %£75,000.00
14 2921 Hydromuich Seeding AC 27 %2,500.00 %67,500.00
15 2922 Sodding SY 16065 $3.00 $48,195.00
16 01562 / | Remove tree 0 to 11.99" or Palm EA 118 $300.,00 $35,400.00
015625
17 01562 / | Remove tree 12 to 29,99" EA 114 $500.00 $57,000.00
015625
18 01562 / 1 Remove tree 30 to 45" EA 8 $900.00 $7.200.00
015625
19 2915 Plant 2" tree with 30 gallon container | EA 31 $500.00 $15,500.00
20 2221 Remove/Dispose Concrete Sidewalk | 5Y 1163 $10.00 $11,630.00
4-inch thick/More
Suh Total: $957,162.50
PAVING ITEMS {B):
No. 1d Description Unit Qty Unit Price Ext Price
21 2223 Remove/Dispose Driveway, all Sy 24301 $10.00 $243,010.00
materials, all thicknesses
22 2221 Remove/Dispose of Pavement of all 5Y 729 $10.00 $7,290.00
Types and Thicknesses with or
without Asphalt Overlay/with or
without Base/with or without Curb
23 2960 Milling Asphalt Pavement up to 2- sy 14260 $10.00 $142,600.00
inch thick
24 2714 Flexible Base Course for Temporary | EA 148 $250.00 $37,000.00
Driveways
25 2741 Type-D Hot Mix Asphalt Concrete TON 2477 $135.00 $334,395.00
Pavement 2-inch thick
26 2711 Type A Hot Mix Asphalt Base Caurse | TON 14456 $132.00 $1,908,192,00
8-inch thick
27 02754/ | 6-inch Concrete Driveway, including  § 5F 47254 $8.50 $401,659.00
02321 excavation
28 2775 Sidewalk 4-1/2-inch thick SF 11092 $8.00 $88,736.00




CIVCAST HPW - Banita Gardens Drainage and Paving Report Created On: 10/1/2020 11:48:38 AM
29 2502 Sawcut LF 72 $2.50 $180.00
Sub Total: $3,163,062.00
WATER AND WASTEWATER LINE ITEMS (C):
Na. Id Description Unit Qty Unit Price Ext Price
30 2086 Adjust Existing Valve Box to New EA 59 $500.00 $29,500.00
Grade
31 2512 Relocation of Small Water Meter with | EA 137 $600.00 $82,200.00
new Box
32 2512 Relocate and adjust Exist Water EA 153 $1,500.00 $229,500.00
Meter to Grade
33 2520 Fire Hydrant Assembly, all depths, EA 20 $7,500.00 $150,000.00
including 6-inch diameter gate valve
and box
34 2520 Relocate and adjust Exist Fire EA 8 $3,500.00 $28,000.00
Hydrant to Grade
35 02511/ | 6-inch Diameter Water Line by Open- | LF 250 $60.00 $15,000.00
025115 | Cut
36 02511/ i 8-inch Diameter Water Line by Open- | LF 1801 $70.00 $126,070.00
025115 | Cut
37 2512 3/4-inch to 1-inch Diameter Water EA 8 $600.00 $4,800.00
Taps and Copper Service Line with
Meter Box, Short Side
338 2512 1-1/2-inch to 2-inch Diameter Water EA 2 $1,500.00 $3,000.00
Taps and Copper Service Line with
Meter Box, Short Side
39 2512 3/4-inch to 1-inch Diameter Water EA 8 $1,600.00 $12,800.00
Taps and Copper Service Line with
Meter Box, Long Side
40 2512 1-1/2-inch ta 2-inch Diameter Water EA 2 $2,000.00 $4,000.00
Taps and Copper Service Line with
Meter Box, Long Side
41 2221 Remove ashestas cement pipe per LF 1088 $20.00 $21,760.00
QOSHA guidelines
42 2525 8"x12" Tapping Sleeve and Valve EA 1 $6,000.00 $6,000.00
43 2513 8" Water Line Wet Connection EA 7 $6,000.00 $42,000.00
44 2534 Sanitary Service Lines - 6 Inch LF 500 $55,00 $27,500.00
Sub Total: $782,130.00




CIWCAST

HPW - Bonita Gardens Drainage and Paving

Report Created On: 10/1/2020 11:48:36 AM

STORM SEWER ITEMS (D):

No. id Description Unit Qty Unit Price Ext Price
A5 2315 Excavate and re-grade existing LF 32778 $11.00 %$360,558.00
roadside ditches to new grade
46 02081/ i Type “C" Manhole for 42-inch EA 31 $3,500.00 $108,500.00
02082 | diameter and smaller sewers <&’
depth
47 02632/ | Type "A" Inlet EA 5 $3,200.00 $16,000.00
02633
48 02090/ | 24" Ring Grate EA 166 $75.00 $12,450.00
02091
49 2631 36-inch Diameter Storm Sewer by LF 339 $115.00 $38,985.00
Open Cut
50 2631 24-inch Diameter Storm Sewer by LF 33635 $54.00 $1,816,290.00
Open Cut
51 2631 18"x29" Arch Pipe by Open-Cut LF 5535 $153.00 $846,855.00
52 TxDOT | Safety End Treatment - Type li, 24" EA 14 $1,500.00 $21,000.00
467 RCP
53 02632 / | Junction Box with TxDOT PAZD EA 231 $1,800.00 $415,800.00
02633 '
Sub Total; $3,636,438.00
STORM WATER POLLUTION PREVYENTION PLAN (E):
No. Id Description Unit Qty Unit Price Ext Price
54 1570 Filter Fabric Barrier LF 8875 $3.00 $26,625.00
55 1570 Inlet Protection Barrier Stage | Infets | EA 264 $75.00 $19,800.00
56 1570 Intet Protection Barrier Stage |l Iniets § EA 276 $100.00 $27,600.00
Sub Total: $74,025.00
EXTRA UNIT PRICES (F):
No. id Description Unit Qty Unit Price Ext Price
57 2531 16" Steel Casing for Sanitary Sewer LF 50 $300.00 $15,000.00
caomplete in Place at Various Location
58 2318 Excavation around obstructions CyY 400 $15.00 $6,000.00




CIVCAST HPW - Bonita Gardens Drainage and Paving Report Created On: 10/1/2020 11:48:36 AM
59 2318 Extra Hand Excavation cy 500 $35.00 $17,500.00
60 2318 Extra Cement-Stabilized Sand (o' +000 $35.00 $35,000.00
61 2821 Construction Fence LF 550 $5.00 $2,750.00
62 02511/ | Furnish and Install 8" Gate Valve EA 10 $4,000.00 $40,000.00

02521
63 02511/ | Furnish and Install 12" Gate Valve EA 5 $7.500.00 $37,500.00
02521
64 2321 8" Cement Stabilized Sand SY 30 %$35.00 $1,050.00
65 2531 8" PV( Sanitary Sewer LF 50 $60.00 $3,000.00
Sub Total: $157,800.00
CASH ALLOWANCE:
No, Id Description Unit Qty Unit Price Ext Price
66 1110 City of Houston, Street Cut LS 1 $10,000.00 $10,000.00
Sub Total: $10,000.00




CIVCAST HPW - Bonita Gardens Drainage and Paving

Report Created On: 10/1/2020 11:48:36 AM

ACKNOWLEDGE ADDENDA

NAME

ACKNOWLEDGEMENT DATE

Addendum 1

09/30/2020 15:56:41 PM

Bonita Gardens -Addendum #2

09/30/2020 13:56:42 PM




CHCAST

HPW - Bonita Gardens Drainage and Paving

Report Created On: 10/1/2020 11:48:36 AM

. _REQUIRED DOWNLOADS

TYPE NAME DOWNLOAD DATE

Bid Docs Drainage Analysis Report_Baonita 9/28/2020 10:42:01 AM
Gardens

Bid Docs Phase | Environmental Site Assessment | 9/28/2020 1:26:52 PM
(ESA-l} _Bonita Gardens

Bid Docs Project Manual_Bonita Gardens_9-3-20 9/24/2020 8:32:23 AM

Plans Plans 9/23/2020C 10:58:09 AM

Bid Docs Signature Page 9/30/2020 3:56:57 PM

Addenda Addendum 1 9/28/2020 1:12:19 PM

Addenda

Banita Gardens -Addendum #2

9/30/2020 2:23:00 PM




SIGNATURE PAGE

SIGNATURES: By signing this Document, | agree that | have received and reviewed all

Hke

Note:

Addenda and considered all costs associated with the Addenda in calculating the Total
Bid Price.

Project Name:___ BONITA GARDENS DRAINAGE AND PAVING

Project Number: WBS No. M-420HUD-012A-4

Bidder: NERIE CONSTRUGFON, LLC
{Print_ar type fuil nan;?four proprietdrship/partnership, corporation, or joint venture.*)
**By: Cné\/g% Q_/j <—~‘w—*”‘“"‘"'"""97§6/2020
Signatur ! ! Date
Name: JéSEPH NERIE PRESIDENT
{Print or type name) Title
Address: 3213 FUQUA ST, HOUSTON TEXAS, 77047
(Malling)

(Street, if different)

Telephone and Fax Number: 832-600-7993

(Print or type numbers)

[f Bid is a joint venture, add additional Bid Form signature sheets for each member of the joint
venture.

Bidder certifies that the only person or parties interested in this offer as principals are those named
above. Bidder has not directly or indirectly entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding.

This document constitutes a government record, as defined by § 37.01 of the Texas Penal Code.,
Submission of a false government record is punishable as provided in § 37.10 of the Texas Penal
Code.

Footnotes for Tables B through E:

(1}
(2}

(3}

(4)

Fixed Unit Price determined prior fo Bid. Cannot be adjusted by the Bidder.

Minimum Bid Price determined prior to Bid. Can be increased by the Bidder, but not decreased, by crossing out the
Minimum and inserling revised price on the line above. Cannot be decreased by the Bidder.

Maximum Bid Price determined prior to Bid. Can be decreased by the Bldder, but not increased, by crossing out the
Maximum and inserling revised price on the line above. A Bid that increases the Maximum Bid Price may be found
non-conforming and non-respansive. Cannot be increased by the Bidder.

Fixed Range Bid Price determined prior fo Bid. Unit Price can be adjusted by Bidder {o any amount within the range
defined by crossing out prices noted and noting revised price on the line above,




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4

BIDDER'S MWSBE
PARTICIPATION PLAN

Document 00470

BIDDER’S MWSBE PARTICIPATION PLAN

The Bidder or Proposer shall submit this completed form with the bid, to demonstrate the Bidder/Proposer’s plan to meet
the contract-specific MWSBE goals (*Contract Goal(s)"). If the Bidder or Proposer cannot meet the Contract Goal(s), the
Bidder/Proposer has the burden to demonstrate "Good Faith Efforts”, which shall include correctly and accurately
preparing and submitting this form, a Record of Geod Faith Efforts (Document 00471}, a Request for Deviation from the
Goal (Document 00472), and providing supperting documentation evidencing their “Gaod Faith Efforts”, as required by the
City of Houston’s Good Faith Efforts Palicy (Document 00808). The City will review the Participation Plan and Good Faith
Efforts at the time of bid opening, Visit hitp://mww. houstontx.gov/obo for mare information.

City MBE WBE |+ MBE and WBE Goals are twa separate Contract Goals,
Contract 11% % = Any excess of ane Goal cannot be applied to meet another Goal.
Goal * An SBE can be appked to the MBE and/or WBE Goal, but not to exceed 4%.
¢  Only up to 50% of the Bidder's Participation plan may be met using Suppliers.
NAICS Desgription of Work (Plan % of Total Bid Services Cert. Type Certified Firm Name
Code Sheet #, Unit Price #, Price {2 decimal | or Supplier ; for Goal: Firm Address
{6 digif} Scope of Work #, as places; for MBE, Contact Name
applicable) example, 5.00%) WRBE, or Phone No. and E-Mail
SBE
237110 | UTILIY LINE(SEWER, WATER)  6.00 % SERVICES ?/”VBB% i | To-Mex Construction, LLC
237310 | ASPHALT PAVING spe - |6525 Tadlock Ln, Houston Tx, 77085
Jose Torres- 281-989-9666
MBE O |tomexconstructionlic@outlook.com
WBE C
SBE O
. MBE 0O
423300 | Sand, asphalt materials 1.00% Suppller WBE X H&E Aggreg;ta LLC ‘ '
sBe o |312 Moringside Dr, Suite B Friendswooq
Hilary Douglag-281-728-6777
MBE 0O :
WBE O infoheagg.com
SBE O
" . MBE X
237110 | Utility Line (Sewer & Water)  go, Sarvices WEBE 0O DLC Underground Utilities, LLG
SBE 0 9406 Sunnywood Dr, Houston TX 77033
Samuel Do Le Cruz- 832-683-5898
MBE © | undergrounddic ] com
WBE 0O g @gm
SBE 10
Signature for Compg y: Y}J ﬂk
Bidder's | MBE WBE SBE | Printed Name: JOSEPH/NEWE”
Parficipation NE
. RIE CONSTRUCTION, LLC
Plan Total 11.00% | 7.00% 0 Company Name:
Phone #: 832-600-7993
Dater 973072020

™

*| understand that supplying inaccurate information may violate Texas Penal Code Section 37.10 and lead to City sanclions.

Document 00470

00470-1

01-20-2017




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4

BIDDER’'S MWSBE
PARTICIPATION PLAN

CONTINUATION PAGE

NAICS
Code
(6
digit)

Description of Work (Plan
Sheet #, Unit Price #, Scope
of Work #, as applicable)

% of Total Bid
Price {2 decimal
places; for
example, 5.00%)

Services or
Supplier

Cert, Type

for Goal

MBE, WBE,

or SBE

Certified Firm Name
Firm Address
Contact Name

Phone No. and E-Mail

237310

Concrete Paving

3.00 %

Service

MBE &*

WBE
SBE

]
[

TB CONCRETE CONSTRUCTION, |
4247 Fuqua St. Houston TX 77048
Mr Eriberto Torres- 713-576-8059

NC

MBE
WBE
SBE

contact,tbconcrete@gmail.com

MBE
WBE
SBE

o= 0OF 0o

MBE !

WBE
SBE

O oog

MBE
WBE
SBE

o0 a

MBE
WBE
SBE

MBE
WBE
SBE

MBE
WBE
SBE

MBE
WBE
SBE

oo0G] odO| gl c&ta

MBE
WBE
SBE

MBE
WBE
SBE

odo}p @y

MBE
WBE
SBE

[

Print Name/Company Name

~ 1/ A/
SignatureforCompany:(\ }/C%)%QK_T/< o

NERIE CONSTRUCTION, LLC

00470-2

01-20-2017

Date:

5/30/2020

Phone: 832-600-7993
*} understand that supplying inaccurate information may viclate Texas Penal Code Section 37.10 and lead to City sanctions.




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 RESCOLUTION OF CONTRACTOR

Daocument 00501

RESOLUTION OF CONTRACTOR

NERIE CONSTRUCTION, LLC (“Contractor"),
{Name of Contractor, e.g,, "Biz. Inc.", "Biz LLP"}
is a Limited Liability Company .
{Type of Organization, e.qg.: Corporation, Limited Partnership, Limiled Liabitity Partnership, Limited Liability Gompany, etc.}
which is bound by acts of __ Joseph Nerie ,

{Name and Form of Governing Entily, e.g., "Biz [nc, Board of Directors”, "Bilf Smith, GP", ete.}
("Governing Entity").
Onthe_4  dayof November 20 20 | the Governing Entity resclved, in

accordance with all documents, rules, and laws applicable to the Contractor, that
Joseph Nerie , is authorized to act as the

{Contracior's Representalive)
Contractor's Representative in ali business transactions (initial one) conducted in

the State of Texas OR JRN refated to this Contract; and

The Governing Entity warrants that the above resolution (a) was entered into
without dissent or reservation by the Governing Entity, (b) has not been rescinded or
amended, and (c) is now in full force and effect; and

In authentication of the adoption of this resofution, | subscribe my name on this

_4_day of November 2070 .

Joseph Nerie
Print ar Type Name and Title of Authorlzed Signatory)

orized Slgnature for Governing Entily)

S a QRN AND SUBSCRIBED before me on WW / 27 CQ-O(Q— 0

ﬁ/éﬂﬂét/ /LM/

‘r’o{anda Cruz

- \ g oemmoza
1D Ho, 4122051 n and for the Staie'ef Texas
My Commission Expires: ? /V AIDA @4/2_,—
Expiration Oate Print or Tyge’ Name of Notary Public
00501

02-01-2010




Bonita Gardens Drainage and Paving Bond No. 0234343
WBS No. M-420HUD-012A-4 PERFORMANCE BOND

Document 00610

PERFORMANCE BOND

THAT WE, Nerie Construction, LLC. , as Principal,
(the “Contractor”), and the other subscriber hereto, Berkley Insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of
Houston (the “City”), a municipal corporation, in the penal sum of __$8,780,617.50 for
the payment of which sum, well and truly to be made to the City, its successors and
assigns, Contractor and Surety do bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in
writing with the City for DR15 SWAT 12A Bonita Gardens Draihage and Paving
Improvements
WBS No. M-420HUD-012A-4
all of such work to be done as set out in full in said Contract documents therein referred
to and adopted by the City Council, all of which are made a part of this instrument as
fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform the
Contract in all its terms, provisions, and stipulations in accordance with its true meaning
and effect, and in accordance with the Contract documents referred to therein and shall
comply strictly with each and every provision of the Contract and with this Bond, then
this obligation shall become nuil and void and shall have no further force and effect;
otherwise the same is to remain in full force and effect. Should the Contractor fail to
faithfully and strictly perform the Contract in alf its terms, including but not limited to the
indemnifications thereunder, the Surety shall be liable for all damages, losses,
expenses and liabilities that the City may suffer in consequence thereof, as more fully
set forth herein.

It is further understood and agreed that the Surety does hereby relieve the City or
its representatives from the exercise of any diligence whatever in securing compliance
on the part of the Contractor with the terms of the Contract, and the Surety agrees that it
shall be bound to take notice of and shall be held to have knowiedge of ali acts or
omissions of the Contractor in all matters pertaining to the Contract. The Surety
understands and agrees that the provision in the Contract that the City will retain certain
amounts due the Contractor until the expiration of 30 days from the acceptance of the
Work is intended for the City's benefit, and the City will have the right to pay or withhold
such retained amounts or any other amount owing under the Contract without changing
or affecting the liability of the Surety hereon in any degree.

00610-1
05-17-2005




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 PERFORMANCE BOND

It is further expressly agreed by Surety that the City or its representatives are at
liberty at any time, without notice to the Surety, to make any change in the Contract
documents and in the Work to be done thereunder, as provided in the Contract, and in
the terms and conditions thereof, or to make any change in, addition to, or deduction
from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this Bond and undertaking or release the Surety therefrom.

It is further expressly agreed and understood that the Contractor and Surety will
fully indemnify and save harmless the City from any liability, loss, cost, expense, or
damage arising out of Contractor's performance of the Contract.

If the City gives Surety notice of Contractor’s default, Surety shall, within 45 days,
take one of the following actions:

1. Arrange for Contractor, with consent of the City, to perform and complete the
Contract; or

2. Take over and assume completion of the Contract itself, through its agents or
through independent contractors, and become entitled to the payment of the
balance of the Contract Price.

If the Surety fails to take either of the actions set out above, it shall be deemed to
have waived its right to perform and complete the Contract and receive payment of the
balance of the Contract Price and the City shall be entitled to enforce any remedies
available at law, including but not limited to completing the Contract itself and
recovering any cost in excess of the Original Contract Price from the Surety.

This Bond and all obligations created hereunder shall be performable in Harris
County, Texas. This Bond is given in compliance with the provisions of Chapter 2253,
Texas Government Code, as amended, which is incorporated herein by this reference.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a
United States Postal Service post office or receptacle, with proper postage affixed
(certified mail, return receipt requested), addressed to the respective other Party at the
address prescribed in the Contract documents, or at such other address as the
receiving party may hereafter prescribe by written notice to the sending party.

00610-2
05-17-2005




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 PERFORMANCE BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed
this instrument on the respective dates written below their signatures and have attached
current Power of Attorney.

ATTEST, SEAL: (if a corporation) Nerie Construction, LLC.
WITNESS: (if not a corporation) Narme of Contractar .

- Zlf’“ Al el

Title: /{, / tle?caes1w"
Date: November 03, 2020
ATTEST/SURETY WITNESS: Berkley Insurance Company
Full Name of Surety
(SEAL) 475 Steamboat Road

Address of Surety for Notice
Greenwich, CT 06830

(203) 542-3800

Telephone Number of Surety

sk ,% ™ 4] e
[ N % I *
By: mﬁw}: Ao & \Q{f‘x{W By:
Name: Chandler Fann'../ Name: Blaine Allen
Title: Witness Title: Attorney-in-Fact
Date: November 03, 2020 Date: November 03, 2020

ThIS Ordinance or Contract has een rewewed as to form by the under5|gned legal

1O =/ L%- - 2o/

Date

Legal Asgistﬁr)(/

END OF DOCUMENT

00610-3
05-17-2005




Bonita Gardens Drainage and Paving Bond No. 0234343

WBS No. M-420HUD-012A-4 STATUTORY PAYMENT BOND
Document 00611
STATUTORY PAYMENT BOND
THAT WE, Nerie Construction, LLC. , as Principal,

hereinafter called Contractor and the other subscriber hereto, _Berkley insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound unto the City of
Houston, a municipal corporation, in the sum of $8,780,617.50 for the payment of
which sum, well and truly to be made to the City of Houston, and its successors, the said
Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors, jointly and severally. .

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a contract in writing
with the City of Houston for DR15 SWAT 12A Bonita Gardens Drainage and Paving
Improvements
WBS No. M-420HUD-012A-4 .
all of such work to be done as set out in full in said Contract documents therein referred to
and adopted by the City Council, alf of which are made a part of this instrument as fully and
completely as if set out in full herein;

NOW, THEREFORE, if the said Contractor shall pay all claimants supplying labor
and materials to him or a Subcontractor in the prosecution of the Work provided for in the
Contract, then, this obligation shall be void; otherwise the same is to remain in full force
and effect;

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of
Chapter 2253, Texas Government Code, as amended, and al! liabilities on this Bond shall
be determined in accordance with the provisions of said Article to the same extent as if it
were copied at length herein.

00611-1
05-17-2005



Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4

STATUTORY PAYMENT BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed:
this instrument on the respective dates written below their signatures and have attached

current Power of Attorney.

ATTEST, SEAL: (if a corporation) Nerie Construction, LLC.

WITNESS: (If not a corporatzon) Name of Cantractor

& %%// P o A’(w@ e
Na : (22 L 11l=} ._) N
Title: ,f; ﬂ 55 Ti Je Preos;

Date: November 03, 2020

ATTEST/SURETY WITNESS: Berkley Insurance Company
Full Name of Surety
(SEAL) 475 Steamboat Road

Address of Surety for Notice
Greenwich, CT 06830

(203) 542-3800

, Telephone Numer of Surety

By! VAN 2 o A Heu h_~ By

Name: Chandler Fann Name: Blaine Allen
Title: witness Title: Attorney-in-Fact
Date: November 03, 2020 Date: November 03, 2020

ThIS Ordinance or Contract has be n rewewed as to form by the under5|gned legal

f’ed the content of these documents

i fe 01 204/

2 / -
Logal Askiglant " | ' (/jf ' Dais
..n,...»f"/

END OF DOCUMENT

00611-2
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Bonita Gardens Drainage and Paving Bond No. 0234343
WBS No. M-420HUD-012A-4 ONE-YEAR MAINTENANCE BOND

Document 00612
ONE-YEAR MAINTENANCE BOND

THAT WE, Nerie Construction, LLC. , as Principal,
hereinafter called Contractor, and the other subscriber hereto, Berkley Insurance Company ,
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of
Houston, a municipal corporation, in the sum of $8,780,617.50 , for the
payment of which sum well and truly to be made to the City of Houston and its successaors,
the said Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has on or about this day executed a Contract in writing
with the City of Houston for __DR15 SWAT 12A Bonita Gardens Drainage and Paving
Improvements
WBS No. M-420HUD-012A-4 ,
all of such work to be done as set out in full in said Contract documents therein referred to
and adopted by the City Council, all of which are made a part of this instrument as fully and
completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall comply with the provisions of
Paragraph 11.5.1 of the General Conditions, and correct work not in accordance with the
Contract documents discovered within the established one-year period, then this obligation
shall become nult and void, and shall be of no further force and effect; otherwise, the same
is to remain in full force and effect.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a United
States Postal Service post office or receptacle, with proper postage affixed (certified mail,
return receipt requested), addressed to the respective other party at the address prescribed
in the Contract documents, or at such other address as the receiving party may hereafter
prescribe by written notice to the sending party.

00612-1
05-17-2005



Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 ONE-YEAR MAINTENANCE BOND

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed
this instrument on the respective dates written below their signatures and have attached
current Power of Attorney.

ATTEST, SEAL: (if a corporation) Nerie Construction, LLC.
WITNESS: (if not a corporation) Name of Contractar

ATTEST/SURETY WITNESS: Berkley Insurance Gompany
Full Name of Surety
(SEAL) 475 Steamboat Road

Address of Surety far Notice
Greenwich, CT 06830

(203) 542-3800

Telephon Numper of Surety
} L
By: i Mrowe ﬁw By: | A_&_ B4 Ao
Name: Chandler Fann .~ Name Blaine Allen
Title: Witness Title: Attorney-in-Fact
Date: November 03, 2020 Date: November 03, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned legal
assi a'nt\a)and have been foun 16 meet established Legal Department criteria. The
Legal D

‘ rtment has not rgy éwed the content of these documents.
PYed] o 0 1= 202/

Legal AsSistant” " / ) Date

END OF DOCUMENT

00612-2
05-17-2005




Bonita Gardens Drainage and Paving Bond No. 0234343
WBS No. M-420HUD-012A-4 ONE-YEAR SURFACE CORRECTION BOND

Document 00613
ONE-YEAR SURFACE CORRECTION BOND

THAT WE, Nerie Construction, LLC. _ , as Principal,
hereinafter calied Contractor, and the other subscriber hereto, Berkley Insurance Company
as Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of
Houston, a municipal corporation, in the sum of § 351,224.70 such sum being
equal to four percent of the Original Contract Price, for the payment of which sum to be
made to the City of Houston and its successors, Contractor and Surety do bind
themselves, their successors, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Contractor has entered into a Contract in writing with the City of
Houston, Texas, dated of even date herewith, for DR15 SWAT 12A Bonita Gardens
Drainage and Paving Improvements WBS No. M-420HUD-012A-4 ,
all of such work to be done in accordance with the Contract documents therein
referred to, and adopted by the City Council of the City of Houston.

NOW THEREFORE, if the Contractor shall comply with the provisions of
Paragraph 11.5.1 of the General Conditions, and repair, replace, restore, and correct
surface work associated with backfill operations of subsurface work not in accordance
with the Contract documents discovered within one year from the date that the One-
year Maintenance Bond has expired, then this obligation shall become null and void,
and shall be of no further force and effect; otherwise, the same is to remain in full force
and effect.

Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a
United States Postal Service post office or receptacle, with proper postage affixed
(certified mail, return receipt requested), addressed to the respective other party at the
address prescribed in the Contract documents, or at such other address as the
receiving party may hereafter prescribe by written notice to the sending party.

00613-1
05-17-2005




Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 ONE-YEAR SURFACE CORRECTION BOND

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed
this instrument on the respective dates written below their signatures.

ATTEST, SEAL: (if a corporation) Nerie Construction, LLC o

WITNESS: (if npt a corporation) Name of Contractor

By: @%&/ B __gine b

/ V [ noA Cf&&f{
Titlg! Wi dness . itle: , 2
Date: November 03, 2020

ATTEST/SURETY WITNESS: Berkley Insurance Company
Full Name of Surely
(SEAL) 475 Steamboat Road

Address of Surety for Notice
Greenwich, CT 06830

{(203) 542-3800

Telephone Number of Surety

By:

A AAAN By: _L
Name Chandler Fan%j Name. 3 aine Allen
Title: Witness Title: Attorney-in-Fact
Date: November 03, 2020 Date: November 03, 2020

This Ordinance or Contract has been reviewed as to form by the undersigned legal

Legal Depdrtment has not rex;j wed the content of these documents.

TN [0~ 1~ 202/

Legal Asstsfant.” K/) Date

END OF DOCUMENT

00613-2
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%ﬁl{*‘\éi’NG -~ Any unauthorized reproduction or alteration of this docum =t is prohibited. This power of attoney 1s void unless seals are readable ar

No. BI-294d
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly

organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
. and appointed, and does by these presents make, constitute and appoint: William D, Baldwin; Michael B. Hill; Brady K. Cox;
-E Brent Baldwin; Brock Baldwin; Blaine Allen; or Renee A. Folkerts of AssuredPartners of Texas, LLC dba Baldwin-Cox
5 Agency of Dallas, TX its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal,
“ acknowledge and deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that
= no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such bonds
”;3 had been duly executed and acknowledged by the regularly elected officers of the Company at its principal office in their own
£ proper persons.
% This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
> without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following

4 j
-, resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Sccretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attormey executed pursuant hereto; and said officers may remove any such
atfomey-in-fact and revoke any power of attormey previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the exfent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purpeses herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

rning and verification instructions (o

]

IN WITNESS WHEREOF, the Com gy has caused these presents to be 51gr1ed and attested by its appropriate officers and its
corporate seal hereunto affixed thlS1 day of Yhed

Attest: / / Ber Insurance Company
s %Vwﬁh«

Ira’§ Lederman after
Executive Vice President & Secretary \ Se | & President

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT)
) ss:
COUNTY OF FAIRFIELD )

. it
Swormn to before me, a Notary Public in the State of Connecticut, this day of MAY , by Ira S, Lederman

and Jeffrey M. lafter who are swom to me to be the Executive Vice President Secrctary, and t Semor Vice President,
respectively, of Berkley Insurance Company. MARIACRUNDRAKEN

CONNECTICUT
MY co:mﬁ?:ﬁgcfzipma Aotary Publ:c State of Connecncut
CERTIFICATE
& 1, the undersigned, Assistant Secretary of BERKLEY INSURANCE COM'PANY DO HEREBY CERTIFY that the foregoing isa

certification seal at the bottom s embossed. The background fmpris

.....

‘ Attorney is attached, is in full force and effect as of this date. m_
(Given under my hand and seal of the Company, this . ?2 day of

(Seal)

L o 3
Vincent P. Forte -




Please verify the authenticity of the instrument attached to this Power
by:
Toll-Free Telephone: (800) 456-5486; or

Electronic Mail: BSGInquiry@berkleysurety.com

Any written notices, inquiries, claims or demands to the Surety on the bond
attached to this Power should be directed to:

Berkley Surety

412 Mount Kemble Ave.

Suite 310N

Morristown, NJ 07960

Attention: Surety Claims Department

Or

Email: BSGClaim@berkleysurety.com

Please include with all communications the bond number and the name of the
principal on the bond. Where a claim is being asserted, please set forth generally
the basis of the claim. In the case of a payment or performance bond, please also
identify the project to which the bond pertains.

Berkley Surety is a member company of W. R. Berkley Corporation that
underwrites surety business on behalf of Berkley Insurance Company, Berkley
Regional Insurance Company and Carolina Casualty Insurance Company.



Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 AFFIDAVIT OF INSURANCE

Document 00620

AFFIDAVIT OF INSURANCE

BEFORE ME, the undersigned authority, on this day personally appeared

Joseph Nerie , who
Affiant

being by me duly sworn on his oath stated that he is _President , of
Titte

Nerie Construction, LLC. ,
Contractor's Company Name

the Contractor named and referred to within the Contract documents; that he is fully
competent and authorized to give this affidavit and that the attached original insurance
certificate truly and accurately reflects the insurance coverage that is now available and will

be available during the term of the Contract.

A
SWORN AND SUBSCRIBED before me on W /@/ L C}lo

A

\—fta Pu flicin and for the Statefu‘w'[EXAS’
}'/J 4704 (A L

%j%‘? 0872412023

‘d' ID No, 4122061 Frint or type Notary Pubiic name

My Commission Expires ‘:‘ _

Al Exp:rat‘ dn Date

END OF DOCUMENT

00620-1
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Nerie Construction, LLC

Date 9/15/2021

Masodur R. Mollah

City of Houston

611 Walker Street :
Houston, TX 77002

RE: Bonita Gardens Drainage and Paving Improvements
WBS No. M-420HUD-012A-4

Mr. Masodur Mollah,

In response to Nerie Construction, LLC providing an installation floater policy for the above
referenced contract, Nerie Construction, LLC will not be billing for uninstalled materials on
ptojects performed under this contract.

In the event that it may be necessary for Nerie Construction, LLC to bill for uninstalled
materials, Nerie Construciton, LLC will furnish the City with an installation floater policy for
those particular materials prior to billing,

Sincereiy%‘/ , )
AUTHORIZED SIGNATORY
CONTRACTOR’S NAh

FOR INFORMATIONAL PURPOSES ONLY
Page 18




ACORD! CERTIFICATE OF LIABILITY INSURANCE 02/23/21

—

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

“BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
JREPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cerfain policies may require an endorsement. A statement on

this certificate _does not confer rights to the certificate holder in Imwnus).
PRODUCER toNistamanda Frickey Bahr
FRICKEY INSURANCE AGENCY PAONE _  (281) 461-8707 Emé wor{ 281} 461-B706
2911A south Shore Blwvd #100 tvar o amanda@frickeyinsurance. com
League City, TX 77573 INSURER(S) AFFORDING COVERAGE NAIG #
INSURER A - Mid-Continent Casualty Co. 23418 e
INSURED City of Houston INSURER 8:
Houston Public Works INSURER G :
611 Walker INSURER D ;
Houston, TX 77002 INSURER E.
iNSURER F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e XOUTTE0ER POLIGY EFE. | POLIGY EAR
LTR TYPE OF INSURANCE wsp Jwvp POLICY NUMBER (MWM/BDAYYYS LIMMIBDN YY) LIMITS
GOMMERCIAL GENERAL LIABILITY EACH OGCURRENCGE s 1,000,000
I TREMAGE 10 RENTED
CLAIMS-MADE QOCCUR  PREMISES (Ea accuprance) 5
X|Owners & Contrator MED EXP {Any one parson) E
] . p 0A-~OCP~001005924 |1/4/2021|5/10/2022 —
A Protective Liab PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poucy ] 5E% Loc PRODUCTS - COMPIOR AGG | §
OTHER: $
COMDINED STNGLE LIMIT
AUTOMOBILE LIABILITY ey $
ANYAUTO BODILY INJURY {Per persany S
OWNED SCHEDULED "
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED . FROPERTY DAMAGE s
L] AUTOS ONLY AUTOS ONLY L{Ceraccident)
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I IRETENTIONS $
WORKERS GOMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YN 65 rure | l
ANY PROPRIETORIPARTNERIEXECUTIVE E.L EACH ACCIOENT s
OFFICER/MEMBER EXCLUDED? NiA
[Mandatory in NH) E L. DISEASE - EA EMPLOYEE | §
If yas, describe under
DESCRIPTION OF OPERATIONS below £ DISEASE - POUCYLIMIT | §
DESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may ba attachadif more space is required)
Bonita Gardens Drainage and Paving Improvements
Project Manager - Masodur Mollah
M=-420HUD-012Aa-4
DR1L SWAT 122
CERTIFICATE _HOILDER CANCELLATION
City of Houston SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
£ bli k THE EXPIRATION DATE THERECF, NOTICE WLL BE DELIVERED IN
Houston Public Works ACCORDANGE WITH THE POLIGY PROVISIONS.
611 Walker
Bouston, TX 77002 AUTHORIZED REPRESENTALIVE
1
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CERTIFICATE OF LIABILITY INSURANCE

DATE{MM/DDIYYYY)

10/14/21

., BELOW.
/REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

this certificate does not confer rights to the certificate _holder in lieu of such

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.

A statement on
endorsement{s}.

FRODUCER

GONIACTAmanda Frickey Bahr

FRICKEY INSURANCE AGENCY

o Eay (281) 461-8707 (36 11 {281) 4618706

2911A South Shore Blwvd #100

L4 : .
sl o amanda@frickeyinsurance.com

League City, TX 77573 INSURER(S) AFFCRDING COVERAGE NAIC #
mamwA.Admiral Insurance Company 24856
INSURED Nerie Construction, LLC. nsurerp: Bvanston Insurance Company 35378
3213 Fuqua Street wsurer G- Te@xas Mutual Insurance Company 22945
HOUSTON, TX 77047 nsurerp: Newline Insurance Company R@ACTAL1ET
(281)996-5551  Underwriters at Lloyds
gEaEe x“EGnglrE EuEuaI Insurance Eompany
INSURERE 42133
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO GERTIFY THAT THE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SURJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
THSE ADDT TSTER POLGY EFF. | POLICY EX
LTR TYPE OF INSURANCE msp fwvp POLICY HUMBER (MM.'EliCDIYYYY! (WI[')%‘;'YE’YPY) LIMITS
X | coMMERCIAL GENERAL LiaBILITY EACH OCCURRENCE s 1,000,000
I CLAIMS-MADE OCCUR PREMISES (Ea sccurrapcal 5 3 00 . 000
CA000041214"01 a/23/2021 la/23/2022 MED EXP {Anyona person) S 10,000
AL |y pERSONAL 3 ADYINJURY _|s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL_AGGREGATE g 2,000,000
POLIGY RS I:I Loc prRoBUCTS - compiopace |s 2,000,000
OTHER; 3
S
AUTOMOBILE LIABILITY C[EOMB;C'%EE}S'NG'—E LinAIT s 1,000,000
X | ANvauTO 10019580CA s 18/2021 |a/18/2022 BODILY INJURY {Par persan) | $
: OWNED SCHEDULED i
o o SCHED v| ¥ BODILY INJURY (Sar accident) | &
X | HIRED NON-OWHED  PROPERTY DAMAGE s
| £ | AUTOS ONLY AUTOS Ot Y L{t'gaccident)
5
UMBRELLA LiAR X 5,000,000
OCCUR MKLVAEUL103183 372372021 |3/23/2022 LEAGH CCCURRENCE s 5,000’000
B x{excess uae ciamsmanel Y| ¥ AGCRECATE 5 s r
DEDixlﬁETQNTIONS 10,000 ~ K
PER FIGE
TmeswoaTey 3 T I
ANY PROPRIETOR/PARTNER/EXECUTIVE 0001295351 TX 106/1/2021 10/1/2022 || cacon acomenT s 1,000,000
C | OFFICER/MEMBER EXCLUDED? Nia|l ¥ T-550 . 000
{Mandatery in NH} EL DISEASE - FA EMPLOYEE |5 L s ’
tFyes, describe under
DESCRIPTION OF OPERATIONS helow EL DISEASE- POLICYLIMIT | 3 1,000,000
D | Equipment BLl368E200677 12/16/2020  12/16/202%  |Leased & Rented $200,000
Sched. Equip.|$726,177
E| Professional Liability AE212976 os/rorzezr pe/res2022 1 §1,000,000ea }41,000,000agg

Masodur Mollah, Project Manager
incorporated into the work.

primary and noncontributory. Excess Follows form.

DESCRIPTION OF CPERATIONS / LOCATIONS / VERICLES (ACORD 101, Additional Remarks Schedule, may be attached if more spaca is required)
WBS No. M-420HUD-012A-4 Bonita Gardens Drainage and Paving Improvements - DR15 SWAT 12a

Value of stored material or equipment, listed on certificates of payments, but not yet

City of Houston is named as additional insured with waiver of subrogation., Coverage is

CERTIFCATE HOLDER

CANGELLATION

City of Houston, Houston Public Works
Attn: Masodur Mollah

61l Walker

Houston, TX 77002

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED S8EFORE
THE EXPIRATION DATE THERECF, NQOTICE WILL BE DEUVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AV i P Tiii il mmed

ACORD 25 (2016/03}

The ACORD name and logo are regisiered marks of ACORD

© 1988-2015 ACORD CORFPORAT & . All rights reserved.




Sneduled  Auto

1 2000 |FORD F350 1FDSX34L0YEDS51866
2 2007 |CHEVROLET K3500 SILVERADO 1GBJK39677E517854
4 2009 |CHEVROLET (3500 SILVERADO 1GCIC73649F140325
5 2011  |DODGE 3500 3D6WZ4CL2BG502546
6 2011 |FORD F350 1FT8W3DTOBEB32057
7 2011 |FORD F350 1FD8W3HTSBEB34122
8 2015 |FORD FA50 1FDOWAGTAFEB71203
9 2017 |FORD F250 1FT7W2BTGHEC14201
10 2007 |CHEYENNE TRAILER LOWBOY 1C3BC18227W757754
11 2013 |PJ TRAILER LOWBOY 4P5P8202401195448
12 2013 |P) TRAILER LOWBOY 4p5CC2023D1197463
13 2014 {PJ TRAILER LOWBOY APSP82028E1200457
14 2014 |PJ TRAILER FLAT BED 4P5F82027E1202163
15 2015 [TEXAS TRAILER GOOSENECK 1B9K2UGT4FB624320
16 2016 [BIG TEX TRAILER GOOSENECK 16VPX2022G2004075
17 2016 [GOOSENECK TRAILER 1B9G2HGE1GBE24842
18 2016 JGOOSENECK TRAILER 1B9G2HGE3GB624843
19 2017 |BIG TEX TRAILER GOOSENECK 16VPX2022H2059093
20 2017 |DUMP TRAILER 7HCG2EBDGHBG0003S
21 2017 {DUMP TRAILER 7HCG2EBD2HBOGO040
22 2017 [BIGTEX TRAILER GOOSENECK 16VPX2025H2005738
23 2018  [FEXAS PRIDE TRAILER GOOSENECK 7HCK2UGT2)B002882
24 2019 [BIGTEX TRAILER DUMP 16VDX1428K5081323
25 2019 [BIG TEX TRAILER DUMP 16VDX1427K5085119
26 2012 |FORD F350 1FT7W3ATZCECST7119
27 2019 |TEXAS PRIDE TRAILER DUMP 7HCBD1423KB00O7885
28 2012 |FORD F350 1FTBW3ATSCEC11570
29 2016 |TEXAS PRIDE TRAILER GOOSENECK 1BIH2KFT5GB624391
30 2004  |MACK Cv713 1M2AG11Y34M010154
31 2019 |DODGE RAM 3C7WRMBLOKG522062
32 2018  |DODGE 3500 3C7WRSCL71G387339
33 20i8 [DODGE 3500 3C7TWRSCL51G387338
34 2018 |DODGE 3500 3C7WRSCL8IG386006
35 2020 [CARRYON TRAILER DUMP 4YMBD1223LT003704




36 2020 [CARRYON TRAILER DUMP 4YMBD1225LTG03753
37 2021 |DODGE RAM 2500 TRADESMAN ACEURSHLXMG546462
38 2023, {DODGE RAM 2500 TRADESMAN 3C6URSHLBMG546461
39 2017 [HITCH Trailer 557-792 1B9GZ2KBE3HBG24704




Policy Number: CA000041214-01

CG 203707 04

Effective Date: 03/23/2021

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any person or organization that is an owner of real property or
personal property for whom you work or have worked, or a
contractor on whose behalf you work or have worked, but only if
coverage as an additional insured extending to "bedily injury® or
"property damage" included in the "products-completed
operations hazard" is required by a written contract or written
agreement that is an "insured contract" and provided that the
"bodily injury” or "propetty damage” first occurs subsequent to
the execution of the contract or agreement.

All locations except locations where "your work" is or
was related to a job or project involving single-family
dwellings, multi-family dwellings {other than rental
apartments in an apartment building: {(a) originally
constructed and at alf times used for such purpose, or (b)
converted from a commercial building), condominiums,
townhomes, townhouses, time-share units, fractional-
ownership units, cooperatives and/or any other siructure
or space used or intended to be used as a residence.

Informatian required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section TT~Who Is An Insured is amended to include as au additional insured the person(s) or organization(s) shown in the
Schedule, but only with respect to Hability for "hodily injury” or "property damage" caused, in whole or in part, by "your
work" at the location designated and described in the schedule of this endorsement performed for that additional insured and

included in the "products-completed operations hazard".

CG 20370704 © ISO Properties, Inc. 2004 Page 1 of 1
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Policy Number: CA000041214-01 AD 6893 01 17

Effective Date: 03/23/2021

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ENHANCED COVERAGE

(Commercial General Liability Coverage Form)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

1. AMENDED EXCLUSIONS

NON-OWNED WATERCRAFT COVERAGE - Up to 55 feet

SECTION I— COVERAGES — COVERAGE A ~ BODILY INJURY AND PROPERTY DAMAGE LIABILITY, Exclu-
sion g. Aireraft, Auto or Watercraft, Paragraph (2) is deleted in its entirety and replaced by the following:

(2) A watercraft you do not own that is:
(a) Less than 55 feet long; and
(b) Not being used to carry persons ot property for a charge;

MEDICAL PAYMENTS —
PRODUCTS-COMPLETED OPERATIONS HAZARD

SECTION 1 —- COVERAGES — COVERAGE C — MEDICAL PAYMENTS Exclusion f. Products-Completed Operations
Hazard is deleted in its entirety.

CONSOLIDATED (WRAP-UP) INSURANCE PROGRAM EXCLUSION
(LIMITED EXCEPTION FOR OPERATIONS AWAY FROM PROJECT LOCATION)

The following exclusion is added to paragraph 2., Exclusions of COVERAGE A — BODILY INJURY AND PROPERTY
DAMAGE LIABILITY (Section I — Coverages):

This insurance does not apply to "bodily injury" or "property damage" arising out of either your ongoiug operations or opera-
tions included within the “products-completed operations hazard" at any location for which a consolidated (wrap-up) insur-
ance program has been provided by the prime contractor/project manager or owner of the construction project in which you
are involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program:
(1) Provides coverage identical to that provided by this Coverage Form,

(2) Has limits adequate to cover all claims; or

(3) Remains in effect.

However, if the consolidated (wrap-up) insurance program does not provide coverage for your operations that are performed
away from the location of the construction project, this exclusion will not apply.

AD 6893 01 17 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 8
with its permission, 2009, 2012 & 2013,




. AMENDED COVERAGES

KNOWLEDGE OF OCCURRENCE

The following paragraph is added to Section IV — Commercial General Liability Conditions Paragraph 2. Duties In The
Event Of Occurrence, Offense, Claim or Suit:

Notice of an “occurrence” which may result in a claim under this insurance shall be given as soon as practicable after
knowledge of the “occurrence™ has been reported to you, one of your “executive officers”, or any “employee” authorized by
you to give or receive notice of an “occurrence”.

UNINTENTIONAL ERRORS AND OMISSIONS
The followhig paragraph is added to Section IV — Commercial General Liability Conditions Paragraph 6. Representations:

However, the unintentional omission of, or unintentional error in, any information given or provided by you shall not preju-
dice your rights under this insurance. However, this provision does not affect our right to collect additional premium or to
exercise our right of cancellation or non-renewal.

III. ADDED COVERAGES

PERSONAL PROPERTY OF OTHERS IN YOUR CARE, CUSTODY OR CONTROL —
LIMITED COVERAGE

SCHEDULE

Sub-Limits of Insurance:
£10,000 Each Occurrence (Included in the Each Occurrence Lunit shown in the Declarations)
$10,000 Aggregate (Included in the General Aggregate Limit shown in the Declarations)

The Sub-Linits of Insurance shown above are included within and not in addition to the Each Occurrence Lunit and the
General Aggregate Limit shown in the Declarations.

Supplementary Payments will reduce the Each Occurrence and Aggregate Sub-Limits of Insurance shown above.

It is agreed COMMERCIAL GENERAL LIABILITY COVERAGE FORM - SECTION [ - COVERAGE A Exclusion j. (4)
is deleted, but only with respect to personal property of others in the care, custody or control of the Named Insured, subject to
the following exclusions, conditions and limitations.

1. Txclusions
This insurance does not apply to:
a. “Property damage” arising out of operations performed on behalf of the Named Insured by others;
b. “Property damage” arising out of an “occurrence” at premises owned, rented, leased, operated, occupied or used by
you;
“Property damage” to property while in transit;

d. “Property damage” arising out of any error, omission or deficiency in the design, specifications, workmanship or
materials of the personal property in the Named Insured’s care, custoedy or control;

e. “Property damage” arising out of delay, loss of market, loss of use, loss of profits, or any similar indirect or eonse-
quential loss of any kind;

f.  “Property damage” included within the “products-completed operations hazard™; or

Damages exceeding the actual cash value of the personal property in the care, custody or control of the Named In-
sured at the tine of the “occurrence.”

2. Conditions

Our right and duty to defend ends when we have used up the applicable sub-limit of insurance in the payment of judg-
ments or settlements or Supplementary Payments under the insurance provided by this endorsement.

AD 68 93 01 17 Includes copyrighted material of Insurance Services Office, Inc., Page 2 of 8
with its permission, 2009, 2012 & 2013.




3. Limits of Insurance

a. The amount we will pay for damages is limited as described below with respect to damages covered under this en-
dorsement:

(1) The Apgrepate Limit shown in the Schedule is the most we will pay for the sum of all damages because of
“property damage”;

(2) The Each Occurrence Limit shown above is the most we will pay for the sum of alt damages because of ““prop-
erty damage” arising out of any one “occurrence”;

(3) Supplementary Payments will reduce the Each Occurrence and Aggregate Limits of Insurance shown in the
Schedule; and

(4) All sums we pay for damages or Supplementary Payments under this endorsement will reduce the Each Occur-
rence Limit and the General Aggregate Limit shown in the Declarations.

4., Other Insurance

This insurance is excess over any other valid and collectible Property or Inland Marine insurance available to you, either
as a Named Insured or an Additional Insured, whether primary, excess, contingent or any other basis.

PRIMARY AND NONCONTRIBUTORY —
OTHER INSURANCE CONDITION

(Insurance Services Office Endorsement CG 20 ¢1 04 13)
The following is added to the Other Insurance Condition and supersedes any provision to the contrary:
Primary And Noncontributory Insurance

This insurance is primary to and will not seek contrihution from any other insurance available to an additional insured under
your policy provided that:

(1) The additional insured is a Named Insured under such other insurance; and
(2) You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek con-
tribution from any other insurance available to the additional insured.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
(Insurance Services Office Endorsement CG 24 04 05 09)

SCHEDULL

Name Of Person Or Organization:
Any person or organization, but only if the following conditions are met:

{1) You have expressly agreed to the waiver in a written contract; and
(2) The injury or damage first occurs subsequent to the execution of the written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV — Condi-
tions:

We waive any right of recovery we may have against the person or organization shown in the Schedule above because of
payments we make for injury or damage arising out of your ongoing operations or “your work” done under a contract with
that person or organization and included in the “products-completed operations hazard”. This waiver applies only to the per-
son or organization shown in the Schedule above.

AD 68 93 0117 Includes copyrighted material of Insurance Services Office, Inc., Page 3 of 8
with its permission, 2009, 2012 & 2013.




CONTRACTUAL LIABILITY — RAILROADS
(Insurance Services Office Endorsement CG 24 17 10 01)

SCHEDULE
Scheduled Railroad: Designated Job Site:
Any railroad, but only if the following conditions are met: Any job site covered by this insurance where you are per-

a. You have expressly agreed to mdemnify the railroad in forning operations for or affecting a Scheduled Railroad.

a written contract entered into by you; and

b. The injury or damage occurs subsequent to the execu-
tion of the written coniract.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applica-
ble to this endorsement.)

With respect to operations performed for, or affecting, a Scheduled Railroad at a Designated Job Site, the definition of "in-
sured contract" in the Definitions section is replaced by the following:

9, “Insured Contract”" means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies any
person or organization for damage by fire to premises while rented to you or temnporarily occupied by you with per-
mission of the owner Is not an "insured contract";

b. A sidetrack agreement;

¢, Any easement or license agreement;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a munici-
pality;
An elevator maintenance agreement;

That part of any other contract or agreement pertaining to your business (including au indemnification of a munici-
pality in connection with work performed for a municipality) under which you assume the tort liability of another
party to pay for "bodily injury" or "property damage” to a third person or organization. Tort liability neans a liabil-
ity that would be imposed by law in the absence of any contract or agreement.

Paragraph f, does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of
(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or dam-
age,

(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising
out of the insured's rendering or failure to render professional services, including those listed in Paragraph (1)
above and supervisory, inspection, architectural or engineering activities.

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT
(WITH TOTAL AGGREGATE LIMIT FOR COVERAGES A, B AND C)

SCHEDULE

Designated Construction Projects:

All construction projects covered by this insurance,

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applica-
ble to this endorsement.)

AD 68930117 Includes copyrighted material of Insurance Services Office, Inc., Paged ol 8 (]
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Al

V.

For all sums which the insured becomes legally obligated to pay as damages caused by “occurrences” under COVER-
AGE A (SECTION I), and for all medical expenses caused by accidents under COVERAGE C (SECTION D), which can
be attributed only to ongoing operations at a single designated construction project shown in the Schedule above:

[. A separate Designated Construction Project General Aggregate Limit applies to each designated construction pro-
ject, and that limit is equal to the amount of the General Aggregate Limit shown in the Declarations.

However, the most we will pay under the Designated Construction Project General Aggregate Limit for all Desig-
nated Construction Projects combined is $5,000,000 .

2. The Designated Construction Project General Aggregate Limit is the most we will pay for the sum of all damages
under COVERAGE A, except damages because of “bodily injury” or “property damage” included in the “products-
compieted operations hazard”, and for medical expenses under COVERAGE C regardless of the number of:

a. Insureds;
b. Claims made or “suits” brought; or
c. Persons or organizations making claims or bringing “suits”.

3. Any payments made under COVERAGE A for damages or under COVERAGE C for medical expenses shall reduce
the Designated Construction Project General Aggregate Limit for that designated construction project. Such pay-
ments shall not reduce the General Aggregate Limit shown in the Declarations nor shall they reduce any other Des-
ignated Construction Project General Aggregate Limit for any other designated construction project shown in the
Schedule above.

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense continue to apply.
However, instead of being subject to the General Aggregate Limit shown in the Declarations, such limits will be
subject to the applicable Designated Construction Project General Aggregate Limit.,

For all sums which the insured becomes legally obligated to pay as damages caused by “occurrences” undet COVER-
AGE A (SECTION I), and for alt medical expenses caused by accidents under COVERAGE C (SECTION T), which can-
not be attributed only to ongoing operations at a single designated construction project shown in the Schedule above:

i. Any payments made under COVERAGE A for damages or under COVERAGE C for medical expenses shall reduce
the amount available under the General Aggregate Limit or the Products-Completed Operations Aggregate Limit,
whichever is applicable; and

2. Such payments shall not reduce any Designated Construction Project General Aggregate Limit.

When coverage for liability arising out of the “products-completed operations hazard™ is provided, any payments for
damages because of “bodily injury” or “property damage” included in the “products-completed operations hazard” will
reduce the Products-Completed Operations Aggregate Limit, and not reduce the General Aggregate Limit nor the Desig-
nated Construction Project General Aggregate Linit.

If the applicable designated construction project has been abandoned, delayed, or abandoned and then restarted, or if the
authorized contracting parties deviate from plans, blueprints, designs, specifications or timetables, the project will still be
deemed to be the same construction project.

The provisions of Limits Of Insurance (SECTION IIT) not otherwise modified by this endorsement shall continue to ap-
ply as stipulated.

ADDITIONAL INSUREDS

ADDITIONAL INSURED —~ LESSOR OF LEASED EQUIPMENT -
AUTOMATIC STATUS WHEN REQUIRLED IN LEASE AGREEMENT WITH YOU

(Insurance Services Office Endorsement CG 20 34 04 [3)

Section II — Who Is An Insured is amended to include as an additional insured any person{s) or organization(s) from
whom you lease equipment when you and such person(s) or organization(s) have agreed in writing in a contract or agree-
ment that such person(s) or organization(s) be added as an additional insured on your policy. Such person(s) or organiza-
tion(s) is an insured only with respect to liability for “bodily injury”, “property damage™ or “personal and advertising
injury” caused, in whole or in part, by your maintenance, operation or use of equipment leased to you by such person(s)

or organization(s).
However, the insurance afforded to such additional insured:

1. Only applies to the extent permitted by law; and

AD 6893 01 17 Includes copyrighted material of Insurance Services Office, Inc., Page 5ol 8
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2. Will not be broader than that which you are required by the contract or agreement to provide for such additional in-
sured.

A person’s or organization’s status as an additional insured under this endorsement ends when their contract or agree-
ment with you for such leased equipment ends.

B. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any “occurrence”
which takes place after the equipment lease expires.

C. With respect to the insurance afforded to these additional insureds, the following is added to Scction IIL — Limits Of
Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement you have entered into with the additional insured; or
2. Avajlable under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

ADDITIONAL INSURED —- MANAGERS OR LESSORS OF PREMISES
(Insurance Services Office Endorsement CG 20 11 04 13)

SCHEDULE

Designation Of Premises (Part Leased To You):

Al premises leased to you and covered by this insurance.

Name Of Person(s) Or Organization(s) (Additional Insured):

Any person or organization that is a manager or lessor of real property, but only if coverage as an additional insured is re-
quired by a written contract or written agreement that is an “insured contract”, and provided the “bodily injury” or “prop-
erty damage” first occurs, or the “personal and advertising injury” offense is first committed, subsequent to the execution
of the contract or agreement.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section I — Who Ts An Insured is amended to include as an additional insured the person(s) or organization(s) shown
in the Schedule, but only with respect to liability arising out of the ownership, maintenance or use of that part of the
premises leased to you and shown in the Schedule and subject to the following additional exclusions:

This insurance does not apply to:
1. Any “occurrence” which takes place after you cease to be a tenant in that premises.

2. Structural alterations, new constrnetion or demolition operations performed by or on behalf of the person(s) or or-
ganization(s) shown in the Schedule,

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. Ifcoverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which you ate required by the contract or agreement to provide for
such additional insured.

B. With respect Lo the insurance afforded to these additional insureds, the following is added to Section ITI — Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

AD 68930117 Includes copyrighted material of Insurance Services Office, Inc., Page 6 of 8 a
with its permission, 2009, 2012 & 2013.



ADDITIONAL INSURED —- MORTGAGEE, ASSIGNEE OR RECEIVER
(Insurance Services Office Endorsement CG 20 18 04 13)

SCHEDULE

Name Of Person(s) Or Organization(s) Designation Of Premises

Any person or organization that is a mortgagee, assignee or re- | All premises covered by this insurance.
ceiver for a premises shown in this Schedule, but only if cov-
erage as an additional insured is required by a written coniract
or written agreement that is an “insured contract”, and pro-
vided the “bodily injury” or “property damage” first occurs, or
the “personal and advertising injury” offense is first commit-
ted, subsequent to the execution of the contract or agreement.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section I1— Who Is An Insured is amended to include as an additional insured the person(s) or organization(s} shown
in the Schedule, but only with respect to their liability as mortgagee, assignee, or receiver and arising out of the owner-
ship, maintenance, or use of the premises by you and shown in the Schedule.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which yon are required by the contract or agreement to provide for
such additional insured.

B. This insurance does not apply to structural alterations, new construction and demolition operations performed by or for
that person or organization.

C. With respect to the insurance afforded to these additional insureds, the following is added to Section I11— Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

ADDITIONAL INSURED —- TRADE SHOW SPONSOR —
AUTOMATIC STATUS WHEN REQUIRED IN WRITTEN AGREEMENT WITH YOU

A. Section II— Who Ts An Insured is amended to include as an additional insured any petson or organization who is a
sponsor of a trade show where you are operating a booth or displaying your product, but only:

1. For injury or damage occurring at the trade show; and

2. When you and such person or organization have agreed in writing in a contract or agreement executed prior to the
beginning of the trade show that such person or organization be added as an additional insured on your policy.

Such person or organization is an additional insured only with respect to liability for “bodily injury”, “property damage”
or “personal and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

while attending the trade show sponsored by this additional insured.

AD 68930117 Includes copyrighted material of Insurance Services Office, Inc., Page 7of 8
with its permission, 2009, 2012 & 2013,




A person's or organization's status as an additional insured under this endorsement ends when your attendance at the
trade show ends.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to “bodily injury” or “property damage” arising out of “your work™ or “your product” and
included i the “products-completed operations hazard”.

C. With respect to the insurance afforded to these additional insureds, the following is added to Section II1 — Limi¢s Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

ADDITIONAL INSURED — STATE OR GOVERNMENTAL AGENCY OR SUBDIVISION
OR POLITICAL SUBDIVISION — PERMITS OR AUTHORIZATIONS

(INSURANCE SERVICES OFFICE ENDORSEMENT CG 20 12 04 13)

SCHEDULE

State Or Governmental Agency Or Subdivision Or Political Subdivision:

Any state or governmental agency or subdivision or political subdivision that has issued a permit or authorization for opera-
tions performed by you or on your hehalf.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II - Who Is An Insured is amended to inciude as an additional insured any state or governinental agency or
subdivision or political subdivision shown in the Schedule, subject to the following provisions:

1. This insurance applies only with respect to operations performed by you or on your behalf for which the state or
governmental agency or subdivision or political snbdivision has issued a permit or authorization.

However:
a. The insurance afforded to such additional insured only applies to the extent permitted by law; and

b. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to
such additional insured will not be broader than that which you are required by the contract or agreement to
provide for such additional insured.

2, This insurance does not apply to:

a. "Bodily injury", “property damage" or "personal and advertising injury” arising out of operations performed for
the federal government, state or municipality; or

b. "Bodily injury" or "property damage" included within the "products-completed operations hazard",

B. With respect to the insurance afforded to these additional insureds, the following is added to Section Il — Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

AD 6893 01 17 Includes copyrighted material of Insurance Services Office, Inc., Page 8 of 8§
with its permission, 2009, 2012 & 2013.




Policy Number: 100199390CA

COMMERCIAL AUTO
BA 30001215

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO POLICY PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
maodified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

CONTENTS:

ADDITIONAL INSURED — AUTOMATIC STATUS

BROADENED INSURED

DUTIES IN THE EVENT OF AN ACCIDENT, CLAIM, SUIT OR LOSS CONDITION

UNINTENTIONAL FAILURE TQ DISCLOSE ALL HAZARDS

RESULTANT MENTAL ANGUISH

AMENDMENT OF FELLOW EMPLOYEE LIABILITY EXCLUSION

EMPLOYEES AS INSUREDS

EMPLOYEE HIRED AUTOS

INCREASED BAIL BONDS AND LOSS OF EARNINGS

INCREASED TRANSPORTATION EXPENSE ~ TOTAL THEFT OF A COVERED AUTO

INCREASED LOSS OF USE EXPENSE

ACCIDENTAL DISCHARGE OF AIRBAG COVERAGE

GLASS REPAIR DEDUCTIBLE WAIVER

COLLISION DEDUCTIBLE WAIVER

INCREASED LIMIT FOR ELECTRONIC EQUIPMENT

TOWING

AUTO LOAN/LEASE GAP COVERAGE

PERSONAL EFFECTS COVERAGE

LOCKSMITH SERVICES

TAPES, RECORDS AND DISCS COVERAGE

HIRED AUTO PHYSICAL DAMAGE

HIRED PRIVATE PASSENGER AUTOS AND LIGHT TRUCKS - WORLDWIDE COVERAGE
. TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

S<CAVPAPIUOZENRE~"IEMIMOUO®>
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Folicy Number:

100192990CA

A. ADDITIONAL INSURED -

AUTOMATIC STATUS

ltem A.1.c. of SECTION Il ~-COVERED
AUTOS LIABILITY COVERAGE,WHO
1S AN INSURED is deleted and
replaced with the following:

c. Anyone liable for the conduct of
an “insured” described above
but only to the extent of that
liability. This includes, butis
not fimited to, any person or
organization for whom you are
performing operations when
you and such person or
organization have agreed in a
written contract or a written
agreement that such person or
organization be added as an
additional insured on your
policy. Such person or
organization is an additional
insured under this policy only
with respect to liability caused
in whole or in part by your acts
or omissions in the
performance of your ongoing
operations for the additional
insured. A person or
organization’s status as an
additional insured for ongoing
operations under this policy
ends when your operations for
the additional insured are
completed or when this policy
is cancelled, whichever occurs
first.

B. BROADENED INSURED

The following paragraph is added to
SECTION H —-A.1. WHO IS AN
INSURED:

d. Any organization of yours, other
than a partnership or Joint
venture, of which you own a
financial interest of more than
50% as of the effective date of
this Coverage part, will qualify
as an “insured”. However, such
organization will not qualify as
an “insured” if it is also an
“insured” under another policy,
other than a policy written to
apply specifically in excess of

BA30001215

this Coverage Part or would be
an “insured” under such

policy but for its termination or
the exhaustion of its limits of
insurance. Each such
organization remains qualified
as an “insured” only while you
own a financial interest of more
than 50% in the organization
during the policy period.

e. Any organization that is
acquired or formed by you,
other than a partnership or joint
venture, of which you own a
financial interest of more than
50% will qualify as an “insured”.
However, such organization will
not qualify as an “insured” if it is
also an "insured” under another
policy, other than a policy
written to apply specifically in
excess of this Coverage Part or
would be an “insured” under
such policy but for its
termination or the exhaustion of
its limits of insurance. Each
such organization remains
qualified as an “insured” only
while you own a financial
interest of more than 50% in the
organization during the policy
period.

This provision does not include:
(1) any organization 180
days or more after its
acquisition or formation; or
(2) “bodily injury”, “property
damage” or “covered
pollution cost or expense”
caused by an “accident” that
occurred before you
acquired or formed the
organization.

C. DUTIES IN THE EVENT OF AN

ACCIDENT, CLAIM, SUIT ORLOSS
CONDITiON

The following paragraph is added to
the end of Paragraph A. 2.,
SECTION IV — BUSINESS AUTO
CONDITIONS:

Your obligation to nofify us promptly of
an “accident”, claim, “suit” or “loss” is
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Policy Number;

10019990CA

satisfied if you send us written notice as
soon as practicable after any of your
executive officers, directors, partners,
insurance managers, legal
representatives, or “employees”
autherized by you to give or receive
notices becomes aware of or should
have become aware of such "accident”,
claim, “suit” or "loss”.

If you report an “accident” or "loss” to
your workers compensation insurer
which later becomes a claim under this
coverage part, failure to report such
“accident” or “loss” to us at the time of
the “accident” or “loss” will not be
considered a violation of this Condition,
if you notify Us as soon as practicable
when you become aware that the
“accident” or "loss” has become a
liability claim.

. UNINTENTIONAL FAILURE TO

DISCLOSE ALL HAZARDS

The following paragraph is added to
Paragraph B. of SECTION {V -
BUSINESS AUTC CONDITIONS:

Based on our reliance on your
representations of existing hazards, if
you unintentionally fait to disclose all
such hazards prior to the beginning of
the policy period of this Coverage Part,
we shall not deny coverage under this
Coverage Part because of such failure,

RESULTANT MENTAL ANGUISH
The definition of "bodily injury” is
SECTION V- DEFINITICNS is replaced
by the following”

“Badily injury” means bodily injury,
sickness or disease sustained by any
person, including mental anguish or
death resulting from any of these.

AMENDMENT OF FELLOW
EMPLOYEE LIABILITY EXCLUSION

The Fellow Employee Exclusion
contained in Section | — Covered Autos
Liability Coverage does not apply if the
“bodily injury” results from the use of a
covered "aufo” you own or hire. The
insurance granted under this provision is

BA 30001215

excess over any other collectible
insurance

. EMPLOYEES AS INSUREDS

The following is added to the SECTION
H —COVERED AUTOS LIABILITY
COVERAGE, Paragraph A.1. Who Is An
Insured provision;

Any “employee” of yours is an “insured”
while using a covered “auto” you don't
own, hire or borrow in your business or
your personal affairs.

. EMPLOYEES HIRED AUTOS

The following is added to the SECTION
Il -COVERED AUTOS LIABILITY
COVERAGE, Paragraph A.1. Who Is An
Insured provision;

Any “employee” of yours is an “insured”
while operating an “auto” hired or rented
under a contract or agreement in that
“employee’s” name, with your
permission, while performing duties
related to the conduct of your business,

SECTION IV —BUSINESS AUTO
CONDITIONS, B. General Conditions,
5.b. Other Insurance is replaced hy the
following:

For Hired Auto Physical Damage
Coverage, the following are deemed to
be covered “autos” you own:

1. Any covered "auto” you lease,
hire, rent or borrow; and

2. Any covered "auto” hired or
rented by your “employee”
under a contract in that
individual “employee’s” name,
with your permission, while
performing duties related to the
conduct of your business,

However, any “auto” that is leased,

hired, rented or borrowed with a driver is
not a covered “auto”.

INCREASED BAIL BONDS AND LOSS
OF EARNINGS

SECTION Il - COVERED AUTCS
LIABILITY COVERAGE, A.2. Coverage
Extensions, a. Supplementary
Payments is amended by:
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Policy Number:

10019950CA

1. Repiace the $2,000 limit for cost
of bail bonds with $5,000 in
paragraph {2); and

2. Replace the $250 a day limit for
reasonable expenses including
actual foss of earnings with
$500 a day in paragraph (4).

INCREASED TRANSPORTATION
EXPENSE - TOTAL THEFT OF A
COVERED AUTO

SECTION Il — PHYSICAL DAMAGE
COVERAGE, A.4. Coverage
Extensions, a. Transportation Expenses,
is amended by replacing $20 per day
with $60 per day, and the $600
maximum with $1,800 maximum,

This extension applies to all covered
“autos” with a Gross Vehicle Weight of
less than 10,001 pounds,

INCREASED LOSS OF USE
EXPENSES

SECTION ili - PHYSICAL DAMAGE
COVERAGE, A.4. Coverage
Extensions, b. Loss Of Use Expenses,
is amended by replacing $20 per day
with $60 per day, and the $600
maximum with $1,800 maximum.

ACCIDENTAL DISCHARGE OF
AIRBAG COVERAGE

The following is added to Exclusion
B.3.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

However, this exclusion does not apply
to the accidental discharge of an airbag.

. GLASS REPAIR DEDUCTIBLE

WAIVER

The following is added to paragraph D.
of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible applies to glass damage if
the glass is repaired in a manner
acceptable to us rather than repfaced.

. COLLISION DEDUCTIBLE WAIVER

The following is added to paragraph D.
of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

BA 30001215

Q.

When a covered "auto” insured for
Collision coverage under this policy
collides with another "auto” we insure,
the Collision deductible applicable to the
covered “auto” or “autos” insured under
this policy shall not apply.

INCREASED LIMIT FOR ELECTRONIC
EQUIPMENT

Section 11l PHYSICAL DAMAGE
COVERAGE C.1. b. is amended by
replacing the $1,000 with $2,500.

TOWING

SECTION lll - PHYSICAL DAMAGE
COVERAGE, A.2. Towing, is replaced
by replacing the following:

2. Towing

We will pay up to $75 for towing
and labor costs incurred each
time an “auto” with a Gross
Vehicle Weight of less than
10,001 pounds is disabled if the
declarations indicate that either
Comprehensive Coverage or
Specified Causes of Loss
Coverage and Collision
Coverage are provided for that
“auto”.

AUTO LOAN/LEASE GAP
COVERAGE

The following is added to SECTION IIt —
PHYSICAL DAMAGE COVERAGE:

In the event of a total “loss” to a covered
“auto” shown in the Schedule or
Declarations, we will pay any unpaid
amount due on the lease or loan for a
covered "auto”, iess:

1. Overdue payments and financial
penalties associated with those
payments as of the date of the
“total loss”;

2. The carryover, transfer or
rollover of a previous
outstanding lease or loan
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Bolicy Number:

1001999CCA

balance from another vehicle to
the original lease or foan for the
scheduled “auto”;

3. The dollar amount of any
unrepaired damage which
occurred prior to the total "loss”
of the scheduled “auto”;

4. All refunds paid or payable to
you as a result of the early
termination of the lease of loan
agreement or, to the extent
financed, as a result of the early
termination of any warranty or
extended service agreement on
the scheduled "auto”;

5. Financial penalties imposed
under a lease agreement for
high mileage, excessive use or
abnormal wear and tear;

6. Nonrefundabie security
deposits; and

7. Costs for extended warranties,
Credit Life Insurance, Health,
Accident or Disability Insurance
purchased with the loan or
lease.

The following is added to paragraph A.
Loss Conditions of SECTION [V —
BUSINESS AUTO CONDITIONS:

Lease/Loan Gap Coverage shall apply
to the remaining term of the original
lease or loan agreement written on the
scheduled “auto” at the time of total
“loss”.

. PERSONAL EFFECTS COVERAGE

The following is added to SECTION Il —

PHYSICAL DAMAGE COVERAGE, A.4.

Coverage Extensions:
c. Personal Effects
We wili pay up to $500 for
“loss” to personal effects
which are:
(1) owned by an “insured”; and
(2) in or on a covered “auto”.

This coverage applies only
in the event of a total theft
of a covered “auto”. No
deductible applies to this
coverage. Tapes, records,
discs or other simitar

BA 30001215

devices used with audio,
visual or data electronic
equipment are not
considered personal effects.

3. LOCKSMITH SERVICES

The following is added to SECTION Hi -
PHYSICAL DAMAGE COVERAGE, A4,
Coverage Extensions:

d. Locksmith Services

We will pay up to $100 for
necessary locksmith
services incurred because
keys to a covered “auto”
have been lost, stolen or
damaged. No deductible
applies to this coverage.

TAPES, RECORDS AND DISCS
COVERAGE

Exclusion B.4.a, of SECTION Il —
PHYSICAL DAMAGE COVERAGE does
not apply.

The following is added to SECTION i -
PHYSICAL DAMAGE COVERAGE, A4,
Coverage Extensions:

e. Tapes, Records And
Discs Coverage

Under Comprehensive
Coverage we will pay for
"loss” to tapes, records,
discs or other similar
devices used with audio,
visual or data electronic
equipment. We will pay
only if the tapes, records,
discs or other similar audio,
visual or data electronic
devices:

{1) Are your property or

that of a family member

or employee

{2) Are in a covered

“auto” at the time of

“loss”.

The most we will pay for
“loss” is $200.

U. HIRED AUTO PHYSICAL DAMAGE

ff hired "autos” are covered “autos” for
Covered Autos Liability Coverage, then
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Policy Humber:

10019%90CA

Comprehensive and Collision coverages
are extended to an “auto” you lease,
hire, rent, or borrow subject to the
following:

1. The most we will pay for
"loss” to any leased, hired,
rented, or borrowed “auto”
is the Actual Cash Value or
the cost to repair the "auto”,
whichever is smallest.

2. The deductible for Hired
Auto Physical Damage will
be equal to the largest
deductible applicable to any
owned “auto” scheduled on
this policy for that coverage.
No deductible applies to
loss by fire or lightning.

3. If the “loss” to the leased,
hired, rented, or borrowed
"auto” is covered by
Comprehensive Coverage,
and if no owned “auto”
scheduled on this policy is
insured for Comprehensive
Coverage, a $100
deductible will apply to the
“loss".

4, If the "loss” to the leased,
hired, rented, or borrowed
“auto” is covered by
Collision Coverage, and if
no owned “auto” scheduied
on this policy is insured for
Collision Coverage, a

BA 30 001215

$1,000 deductible will apply
for the “loss”,

V. HIRED PRIVATE PASSENGER AUTOS

AND LIGHT TRUCKS - WORLDWIDE
COVERAGE

Paragraph b. 7.5.{1) of Section {V —
BUSINESS AUTO CONDITIONS -
Policy Period, Coverage Territory is
replaced by the following:

Anywhere in the world if a covered
“auto” of the private passenger type or a
light truck with Gross Vehicle Weight
less than 10,001 pounds is leased,
hired, rented or borrowed without a
driver for a period of 30 days or less.

W.TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS TO
us

The following is added to Section IV -~
BUSINESS AUTO CONDITIONS A.5.
Transfer Of Rights Of Recovery Against
Others To Us:

We waive any right of recovery we may
have against any person or organization
to the extent required of you under a
written contract executed prior to any
“accident” or "loss”, provided the
“accident” or "loss” arises out of
operations contemplated by such
contract. This waiver applies only to the
person or organization designated in
such coniract.
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WORKERS' COMPENSATION INSURANCE

WORKERS' COMPENSATION AND WC 420304 B
EMPLOYERS LIABILITY POLICY Insured copy

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only fo the insurance provided by the policy because Texas is shown in item 3.4, of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy, We will not enforce our
right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily fnjury
arising out of the operations described in the schedule where you are required by a written contract to obtain this wajver
from us,

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule,

The premium for this endorsement is shown in the Schedule.

Schedule

1. () Specific Waiver
Name of person or organization
(X)Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:  All Texas operations
3. Premium:

The premium charge for this endorsement shall be 2,80 percent of the premium developed on payroll in connection
with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium: Included, see Information Page

This endorsement changes the policy to which # is attached effective on the inception date of the palicy unless a different date is indicated below.
(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the palicy.)
This endorsement, effective on 10/4/21 at 12:01 a.m. standard time, forms a part of:

Policy no. 000285351 of Texas Mutual Insurance Company effective on 10/1/21

Issued to:  NERIE CONSTRUCTION LLG W 68\/

This is not a biil

Authorized representative

NCCI Carrier Code: 29939
8i31/21

PO Box 12058, Austin, TX 78711-2058
Tof1 texasmutual.com | (800) 859-5995 | Fax (800} 359-0650 . WC4203048




Bonita Gardens Drainage and Paving AFFIDAVIT OF COMPLIANCE WITH
WBS No. M-420HUD-012A-4 AFFIRMATIVE ACTION PROGRAM

Document 00624

AFFIDAVIT OF COMPLIANCE WITH
AFFIRMATIVE ACTION PROGRAM

BEFORE ME, the undersigned authority, on this day personally appeared

Joseph Nerie . who
Affiant
being by me duly sworn on his oath stated that he is President ;
Title
of NERIE CONSTRUCTION, LLC

Conlractor
the Contractor named and referred to within the Contract documents; that he is fully
competent and authorized to give this affidavit and that the Contract is in compliance
with the Affirmative Action Program of the City and has done all that is required by the
Contract documents, the Affirmative Action Program, and pursuant to Chapter 15, Code

of Ordinances, City of Houston, §15.16 et seq.

AR ant's Sugnature

SWORN AND SUBSCRIBED before me on this day of %/LQ /‘—Oi . 20&0

' 0 /1371 DA 20 Z
{0 No. 4122051 . " Pfint or Type Nolary Public Na
| MMM My Commission EXpII‘&E;?/ ézﬁ&j

7 Exp }étlon Pate

‘J‘“v ' Yolands Cruz
?(%‘; My Commission Expirea
%‘ / 08/24/2023

END OF DOCUMENT

00624-1
02-01-2004




Form POP-2
L LY,
- (=]

City of Houston / |
Certification of Compliance with : §
‘Pay or Play Program % 4

ot gt

Contractor Name: MERIE CONSTRUCTION, LLG $ 8,760,617.50
{Contractor/Suybcontractor) (Amount of Coptract)
Contractor Address: 3213 FUGUA ST, HOUSTON TX 77047 _

Project No.: [GFS/CIP/AIP/File No.] _ WBS No. M42HUD-G12A4

Project Namie: [Legal Projecf Name] DR15 SWAT 12A Bonita Gardens Drainage and Paving

FPOP Liaisop Name: __Caron Rodrigusz

In accordance with the City of Houston Pay or Play Program authorized by Ordinance 2007-534 and Executive Order 1-7,
Contractor/Subcentractor agrees to -abide by the terms. of this Pregram. This certification is required of all contractors for confracls
sublect to the program. You must agree EITHER to PAY or to PLAY for all covered employees, The Con!ractorlSubcontractor may
also Pay on behalf of some covered employees and Play on behalf of othier covered employees,

The Gantracior/Subcontractor will comply with all provisions of the Pay ar Play Program and will furnish all informationi ‘and reports
requested to deférmine campifange with program requirements of the Pay. or Play Program (See Executive Order 1-7 for the terms of
the Pay or Play program) The ctiteria of the program is as follows:

The Contractor/Subcontracior agrees o “Pay” $1.00 per hour for work perfgrmed by covered employees under lhe contract with the
City. If independent contract labor s wilized the Contractor/Subconiractor-agrees fo report hours worked by the independent confract
laborer and pay $1.00 per hotr for wark performed.

Otherwise the Contractor/Subcontractor agrees to *Play” by praviding heaith benefits fo each covered employes. The hezith benefits
must meet the following crileria;

1. The emiployer will contribuie no less than $150 per employee per month foward the total preilum cost for single coverage: only;
and

2. The employee contribution, [f any amount, will be no greater than §50% of the tetal pramium cost and no mere than $150 per
month.

3. Pursuant to E.O. 1-7 secticn 4,04 a contrastar is deemed to have complied with respect {o a coverad employee who is not
provided health benefits if the employee refuses the benefits and the employee s contribution to the premium is no morg than $40

per month,

The Conlractor/Subcaniractor will fle compliance reports with the Gity, which will inclutie activity for covered employees subject to the
program, in the form and o the extent requested by the administering department, Compliance reports shail contain ‘information
including, but not kimited to, documentation showing employee health coverage and employee work records,

Note; The Coniractor is responsible to the City for the compliance of covered employees of covered subconiractars and

only forms that are accurate and complete will be accepted.

mated:Number 1

Total Emplayees on City Job 14 0
Goverad Employees 7 0
Non-Cavered Employees 0 0
Exempt Employees 7 0

“Required '
ReprFlenpiythat the above informatich is true and comect.

C}Dﬁelw\ Vi 2/18/2021

1304432002014032
Confractor (Signaturé) Dale
Josaph Nerie President

Name and Title (Ptint or type)

Document 00630 0BO 7/3/2012



CITY OF HOUSTON CERTIFICATION OF COMPLIANCE

STANDARD DOCUMENT _ __WITH PAY OR PLAY PROGRAM
Pocurhent 00630
(POP-2)
City of Houston

Certification of Compliance with
Pay or Play Program

Contractor Name: DLC Underground Utilities LLC 5 702,449.40

(comracto;fsﬁbm""acmr) | {Amount of Confract)
Contractor Address: 9406 Sunnywood dr Houston TX, 77038

Project No.: M:420HUD-012A.4

Projact Name: DR16 SWAT 12A Bouita Gardens Drainage and Paving fmproverrents
PQP Liaison Name: i o _
In accordance with the Cily of Houston Pay or Play Rrogram alithorized by Ordinance 2007-534 and Executive Order 1-7,
Contractor/Subcontragtor agrees to abide by the ferms of this Pragram, This cartification s required of all confractars for

eontracts subject to the program, You must agres EITHER to PAY or to PLAY for all covered employggs. Tha
Contragtor/Subcontractor may also Pay on bishalf of some coverad employees and Pigy on behaif of olher covared employees,

The Contractor/Subcontractor will comply with all provisians of the Pay or Flay Program and will forish all infermation and
reports requested to determine compliance with program requiraments of tha Pay or Play Program {See’Execuliva Order1-7 for
the terms-of the Pay or Play progrém) The crileria of the program is as foliows:

The ContractorfSubcontractor-agrees to “Pay™ $1.00 per hour for work performed by covered employgés under tha contract
with the Cily. If independent contract labor is- utilized the Centractor/Subcontractor agrees to report-hours worked by the
independent contract taborer and pay $1,00 par hour for work parformed.

Olherwlse the Cohtractor/Subconiractor agrees to "Play" by providing tiealth benefits to each covered employes. The health
benefils must meet the following tiiterla:

1. Tha employar will contribute no less than $160 per employes per morith toward the total premium cost for single
covarage only; and _

2. ‘The employee contribution, if any amount, will be no greater than 50% 'of the 1otal pramium cost arid no more than
$150 per month.

a, Pursuant fo £.0. 1-7 gectlon 4.04 a coniractor la desmed {o have complisd with respect to a tovesd smployee who ks

not provideq healih bensfits if the employee refuses-the henefits and the' empioyse’s contribution o the premium is no
more than $40 per month

The Gontractor/Subcontractorwil file sompliance reporls with the City, which will include =ctivity for coverad employess subject
o the:pragram, In-the form and {o the exient requestad by the-administering dapanment. Compliancs réporls shall contain
information Including, but not limited i, dogumentation showing emptloyes hiealth coverage and employee work records.

Note: The Contractoris rasponsibieto the City for the compliance of covered employges of coverad subcontractors

and
only forms thatare accurate and complate witl be accepisd.
R e o e e R gy =

stimatati Nimber of:

"Total Employess-on City Job 6
Covered Employees _ 0
Non-Cavered Employees Q 5
Exempt Employsas ' () ' 0

*Raguired
I hareby certify thit the aboue informalion ia true and correct.

P 12-7-2020

4. =7 & ’ -
ontracior (Slanatfurel [ Data

Erasm esident
Name and Title (Print or type)

00630
07-03-2012




CITY OF HOUSTON CERTIFICATION OF COMPLIANCE

STANDARD DOCUMENT : WITH PAY OR PLAY PROGRAM

Document 00630

(POP-2)
City of Houston
Cortiflcation of Compliance with
Pay or Play Program
Contractor Name: ___To-Mex Construction, LLC 3 57(&,857 C) S
{Contractor/Subconiractor) {Amount of Contract)

Contractor Address: __ 6526 Tadlock, Ln., Houston, Texas 77085

Project No.: M:420HUD-012A-4

Project Name: DR15 SWAT 124 Bonita Gardens Drainage and Paving Improvements
POP Uaison Name: _Maribel M Tores

In accordance with the City of Housten Pay or Play Program authorized by Ordinance 2007-534 and Executive Order 1-7,
Cantractor/Subcontractor agrees to abide by the terms of this Program. Thia cerification is required of all contractars for
contracts subject to the pregram. You must agree EITHER to PAY or to PLAY for afl covered employess, The
Contractor/Subcontractor may aiso Pay an behalf of some covered employees and Play on behalf of other covered employees.

The Contractor/Subcontracior will comply with all provisions of the Pay or Play Program and will fumish all information and
reports requested to determine compliance wilh program requirements of the Pay or Play Program {See Executive Order 1-7 for
the terms of the Pay or Play program) The criteria of the pregram is as follows:

The Contractor/Subcontracior agrees to “Pay™ $1.00 per hour for work performed by coverad employses under the confract
with the Clty. if independent contract labor i3 ulilized tha Contractor/Subcontractor agress to report hours worked by the
independent contract faborer and pay $1.00 par hour for work performed.

Otherwise the Contractor/Subcontractor agrees to "Play" by providing health benefits to each cavered employee. The heaith
benefits must meet the following critaria;

1. The employer will contribute no less than $150 per employee per month taward the total pramium cost for single
covarege only; and

2, The employee contribution, if any amount, witl be no greatar than 50% of the total pramium cost end no more then
$150 permonth,

3 Pursuant te E.O. 1-7 saciion 4.04 a contractor is deemead to have complied with respact to a covered employea whio is

not provided healih benefits if the employes refuses the benefils and the employee’s contributlon to the premium is no
more than $40 par montl

The Contractar/Subcantractor will file compliance reports with tha City, which will include activity for covered smployees subjact
o the program, in the form end lo the extant requestad by the administering department. Compliance reparts shall contain
information including, but not limited to, documantation showing employee health coverage and employee work records.
Note; The Contractor is responsible to the City for the compllance of coverad employess of covered subcontractore
and

only farma that are accurate and complete will ba accepted.

diNiimby
Tolal Employges on City Job

() 5
Covered Employees O o
Non-Coverad Employees O O
Exempt Employees O 5
*Requirad
| hepsaby cerlify that the above informalion is true and correct.
~ Jaores M /zr?z 1%
tractor {Sig !ur_a)r_,', Date
oge V. lojces  COLE O,
Name and Titie (Print or type)

00630
07-03-2012




CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT | ____WITH PAY OR PLAY PROGRAM

Documant 00630
(POP-2}
City of Houston
Certification of Compliance with
Pay or Play Program

Contractor Name; DLC Underground LLC 5 351,224.70

{Contractar/Stthecontracior) {Amount of Conttract)

Contraclor Address: 9406 Sunnywood Dr. Houston, Tx. 77038

Project Mo.: M:420KHUD-0124-4 _ _ .
Project Name: DR15 SWAT 124 Bopila Gardens Drainags and Paving lmprovemerils

POP Llzison Name:

In accordance with the Clly of Houston Pay ar Play Pragram aulhorized by Ordinance 2007-534 and Exacutive Order -7,
Conlractor/Subconlraciar egreas fo abide by the ferms of his Program. This cediflcatlon is required of all coniraclors for
coniracls subject to the pragram. You must agree EITHER to PAY or to PLAY far all covered employses. The
Contractor/Subkcontractor may also Pay on behalf of some covered employeas and Play on bahalf of other covered employaes,

The Coniractar/Subconlractor will comply wilh alf provisions of the Pay or Play Pragram and will furnish all information and
faporis requesiad lo deermine corpliance with pragram raquirements of the Pay or Play Program {See Exetulive Order 1.7 for
Ine terms of the Pay or Play program) The critetia of ihe program Is as follows:

The Conlraclor/Subcontraclor agress 1o “Pay™ §1.00 per hour for wosk performed by covered employees undsr ihe contract
with the Clty. If independent contract labor ts ulilized the Contractar/Subconlracior agrees to reporl houts worked by the
independent contract (aborer and pay $1.00 per hour for work pedarmed.

Oiherwise the Coniractor/Subconiraclor agrees to “Play® by providing health benefils to each covered employee. The health
benslits must meet the fotlowing crilerla;

t. The employar wilt conlributa no [=ss than $160 par employee par month laverd the lolal pramlurn cost for single
coverage only: and

2. The employee contributian, if any amount, wiil be na graater than 50% of the total premium cost and no more than
$150 per mordh. :

3 Pursuantio E.Q. 1-7 sectlon 4.04 a coniractor is deemed lo have compilad wikh respect io a covered mployee wha is

not provided heallh benefils If the employee refuses the bensfits and (ha employee's contibufion to the pramium is no
more then $40 per month.

Blay R

The Gonlraglor/Subcontractor wili flla compliance reparis with the Gity, which will includa activlly for covered employees sublect
1o the program, In the form and {o the extent requested by the adminisiering daparimani. Complianca repoers shall contaln
tnformation including, but not fmited {o, documentafion showing employes heallh coverage and employes work recards.
Nate: The Contracior is responsthle ta the Cily for the compliance of coverad employees of coverad subcontraciors
and

only forms thatare sccurats and complete will be accepled,

Estimatdd Nomibaro i
Tolal Employees on Clly Job Q 5
Coverad Employaes ) O
Non-Covered Emplayess @ &
Exempl Employeas £y Q
' Ay

*Required

I here jte ahove information is irue and corract.
i a7 o B /Z-F- 2028
ionlactor (Signaltre) K Date’

Fasmio De La Cruz: President

Name and Tiile (Print or type) ‘
00630
07-03-2012
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CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT WITH PAY OR PLAY PROGRAM

Document 00830

Co

{POP-2)
City of Houston
Gertification of Compliance with
Pay or Play Program '

ntractor Name: ;j Z é gJ:FUE&!Tz?‘S LLC 3

{Contractor/Subcontragtor) {Amount of Contract)

Contractor Address: |98 10 T =1 & P o v

Project No.: M-420HUD-012A-4
Project Name: S 24 Bo rdeng Drainage and Paving Improvements

PO

P Lialson Name: )ﬁV! ook [ %5&! =S

In accordance with the City of Houstan Pay or Plsy Program authorized by Ordinance 2007-534 and Execullve Order -7,
Gontractor/Subcentractor agraas to abida by the temms of thiy Program. This cerfification Is required of all contractors for
coniracts subjact to the program. You must agres EITHER to PAY or {0 PLAY for all covamd employees, The
Cantractor/Subcontracter may also Pay on behalf of some covared employees and Play on behalf of othar covered employees,

The Conlractor/Subcontractor wilf comply with afl provisions of tha Pay or Play Program and wif fumish all information and
reports requasted to delermine compliance with program requlremiants of the Pay or Piay Program {Sea Exaculive Ordar 1-7 for

the tems of the Pay or Play pregram) Tha eritetia of the program i as tollaws;
The Contractor/Subcantractor agrees to "Pay™ $1.00 per hour for work performed by eovared emiployees under the confract

wilh the City, if indepandent contract {abor is utilizad the Contractor/Subcontractor agress fo report hours workad by the
Indapendent contract aborer and pay $1.00 per hour for work parformed.

Otherwise tha Contractor/Subcontiactor egrees to “Play* by praviding health benefits o each covered employes. The heallth
benalits must maeet the following ciitera:

1. The emplayer will contribuie a9 less then $150 par amployes per month toward the total premium cast for single

covarage only; and
2, The employes confribiution, If any amaunt, will ba no greater than 50% of tha Lotal premiurm cost and no more than

$150 per month. ‘
Pursuant lo E,O. 1-7 soction 4.04 a contractor Is deamed to have complied with respect {o a cavered employeawhois

not provided heslth banefits if the employae refuses the banefils and the employee's contribution ta Ihe premium is no
more than $40 per month.

The Gentraclor/Subconlractor will fila compliance reports with the Cily, which will include aetivity for covarad employass subject
Jo the program, In the form and o the extant requested by the administering depariment. Compliance reparts shall confain
Informalion Including, but not limited to, documentalion showing employes healih coverage and employes work racords.

Note: The Gontractor is responsibla to the City tor the compliance of coverad empioyees of cavered subcontractors

and

Total Em \ ;
Covered Employaes ' D . O
Non-Covered Employaes _ _ _ O / c@
Exempt Employees (:) U

*Required

| har
0)

eby carify that g%_ahnv?nfonn@ ié tru? and corract. [ 9'_ ] /_ ’2 @)
actor (Stfhature) ' Data

AVIEE. SDSVE AdES AWAEEN

Name and Tife {Printor type)

hittos-fimail n

00630
07-03-2012
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CITY OF HOUSTON
STANDARD DOCUMENT

L R e et gt T L

CERTIFICATION OF GOMPLIANCE
WiTH PAY OR PLAY PROGRAM

Document 00830
{POP-2)
Clty of Houston
Cortification of Compliance with
Pay or Play Program

Canractor Name: 1,517 Ll‘("\("j'%(}"l U wmec LLe

(CantractoriSubcontractor)

Gonfractar Address: 2200 -

5 0 419,53
(Arrount of Contraci)

e Soeet e ACOLOUTL 1se3

Project No.: #420HU0-0124-4

Project Mamea: DR15 SWAT 12A Aanita Quidens Dralbags and Paving [mpravemants

POP Liaison Name; w2 O \L\() \i\\ﬁf‘)

In necordance with the Clty of Houston-Pay ar Play Program authorlead by-Ordinatica 2007-834 ard Exgcutive Order 1.
Cantractar/Subtonlractor agrean to abide by the terms af (hs: Prageam. This-certifieation is raquitad of all contractors |
soniracts aubjact to tha program. You must agreo EITHER lo PAY ar o PLAY for ‘all coversd - amistoyegs, T
ContractosfSubcantractor may also Pay on bishall of some covorad ampiayeas and Play on bahalf of other coverat! smploves

The Conlractor/Subsantractor wili comply with: all provistons of the Pay o Play Prograim; and-wiil fumlalu_,gl;.‘_fp'f'éﬁnﬁilpn al
raporis raquoated 1o dolarming compliance wiih program raquiremerita of tho Pay of Flay Program (3as Exacutive Qrder 1.7
tha tarms of the Pay or Play program) The critetfarof the progeam s as foloive:

The Contiactor/Subscontractar agraas to “Pay™ §1,00 por hour for work pertormad by.covered amployeos Gndar iha gentrd
wihh the Clly, It idependont conimet labée in uliized the Contracior8ubconiractor apres 1o report iours workad by 1l
Indopendent contrnot faborer and pay §1.00 par hibtir for work pefamed,

Cihemwine tha ConttaclorBubeontracior agraas 10 7Play.by providing health bonefits to dach caverad amployea. Tha heal
hanafile must ninot tha fllowing oritori;

1. The employar will contrbulo no fass than $150 par employea par month toward the tolal pramium coal for ging
covosaga only; and

2, Tha employes contsibuiion, If any amaunt, witl ba na groatar than 50% of the total pramium cost and no more Uy
$150 per month. o :
a Purauzol to E.0, 17 seclion 4.0 weentiadlor s dagmad (o have compllad with raspact to a covated dmiplopaawho

not providad haalth banefils 1f the om

ployee rofused the banefls and \i employaw's contbution to the prestium is ¢
maia than $40 per menth

TERn

The Contractor/Subcentractor will file compliancs ropoits with te City, which will include aclivity for covared emiloyaes subju
16 the piogram, In the farm and ta tho extent taquasted by the adminlstering depaiment. Gomplisncs raparis. shall santa
Informaticay incfuging, but not imilad lo, docurriuntallon showing emplaysa health coverage and amployea work racords,
Noto: The Canlractor i rasponaible to the Gily for the complianea of ceverad emplayess of coverad gubcontracio
and o
oy formis. that ara gesurate and completa wili ba aetoptosd,

i

Total Employses on Clty Job

Covered Emplayess

Non-Covsred Employaas

)]

Exampl Employeas

*Regulred o
i horaby cartify that the abovo Infarmation i \rite and corrag),

{2 10000

Contrficior i{;‘iaium Data
T one v } yxigad

Nama aed Titte (Brint or fypoj

00630
07-03.2012



City of Houston Form PQP-3
Pay or Play Program
List of Subcontractors.

Pritne Contractor: Nere Conskuction, LLG FOP Contact Person; Caron Rodriguez
Project NumberDescription: WBS No. M-420HUD-G12A-4 Address: 3213 Fugua S, Houston TX, 77047
Borita Gardena Drainage and Paving

Email; caron@neriecanstcom
Fharie: 346-313-6366

Note: Include ALL subcontractars (useaddidonpal fonn if necessary}

Check One
Both
Supplier| Amountof {Pay . -
Subcontractor Name YiN? | Subcoatract Pay Play| - o WA Conmct Person Phone Email Address. Mailing Address
Play)

1SJ Underground Utilities, | N '§253.418-5 D D D ‘Salvador Vega |832-288-7600 {isjundergroundutil [526 South Pine St.

LLC iies@hotmail.co |Arcala Tx 77583,
LC Uriderground, LLC N |$351.224.7 Erasmo De La |832-832-5898 | DLC@undergrou | 9406 Sunnywaod
? nees 0 D D D Cruz nduti%ies-.ne? dr, chamﬁ X
J&E Sifuentes N |263,418.52 i Javier Sifuentes | 832-680-7872 | jeshids1@gmail.c | 10810 Telephone
censtruction, LLC D":] |: om Rd. Houston TX,

]I

| DiDD

*If the above [nformation &5 found to be submitted fraudulenity with the intent o bypass or dacalve tha purpese of the Payor Play Program the.contractor vili be held liable foralt compliance:

requiremerits. from the inceptian of the contract. All subcontracts that surpass the $200,000.00:hreshald will be responsible for Fay or Play compliance from the inception of the confrack.
Affidavit

1 harehy sotemaly affirm, cedify and cenfisen that the-total sub-contraet value stated abowe is the finat valuerof the contract (7} incleding ali material costs, fuel, payroll, taxes, fees, profit shadng,

lahar orany payments in relation to the contracted work and na'separate payment or contract has been made for the sub-centract under contractno, WBSMOHUDG12004 . The abxove sub-

conlract value indudes all the costs rala ri under the contract. The contractar @nd sub-contracions) agree fo informr the Office of Business Oppertunity ofany refated cosl(s) added-ta the
contracled work and ra-submit POP-Awith {p curment valua of the sub-contract. | understand that comptiance With "Pay or Play” program is mandatory and nathing has been hidden to cdreumvent

the program requirements,

=2
ctor Authonzed Representative & Tife Date.
& Signature

vicument 00631 0RO 5i6/2015
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Page 00700/iii of iii CITY OF HOUSTON - CONDITIONS OF THE CONTRACT

DOCUMENT 00700 - GENERAL CONDITIONS

Document 00700

GENERAL CONDITIONS

August 13, 2021 EDITION
TABLE OF ARTICLES

GENERAL PROVISIONS 8. TIME
THE CITY 9. PAYMENTS AND COMPLETION
CONTRACTOR 10. SAFETY PRECAUTIONS
ADMINISTRATION OF THE 11. INSURANCE AND BONDS
CONTRACT

12. UNCOVERING AND CORRECTION
SUBCONTRACTORS AND OF THE WORK
SUPPLIERS

13. MISCELLANEOUS PROVISIONS
CONSTRUCTION BY THE CITY OR
BY SEPARATE CONTRACTORS 14.  TERMINATION OR SUSPENSION

CHANGES iN THE WORK

OF THE CONTRACT



CITY OF HOUSTON - CONDITIONS OF THE CONTRACT Page 00700/1 of 39

DOCUMENT 00700 - GENERAL CONDITIONS 13 August 2021
43 CLAIMS AND DISPUTES... W17
ARTICLE 1 - GENERAL PROVISIONS .ovveseeeeeeeeeeeceevrerrinenn 3 4.4 RESOLUTION OF CLAIMS AND DISPUTES ........ 18
1.1 DEFINITIONS ... I ARTICLE 5 - SUBCONTRACTORS AND SUPPLIERS ........ 19
1.2 EXECUTION, CORRELA TION AND .'NTENT. ......... 5
13 OWNERSHIP AND USE OF DOCUMENTS............ 6 51 AWARD OF SUBCONTRACTS OTHER
1.4 INTERPRETATION ..o iveeseve s evessisiisissinnssrssans 6 CONTRACTS FOR PORTIONS OF THE WORK... 19
52 CONTRACTOR RESPONSIBILITY FOR
ARTICLE 2- THE CITY st et esbcitsitssiss srsssissses 6 SUBCONTRACTORS ceeecvvvrvsnenessrirssrisreeneeenen 19
21 LIMITATIONS OF THE CITY'S OFFICERS AND ARTICLE 6 - CONSTRUCTION BY THE CITY OR BY
EMPLOYEES ..o sssvesenisens s ssrasssss 6 SEPARATE CONTRACTORS.....oovecvveecviivivnrsiionins 20
2.2 DUTIES OF THE CITY oo vistisisssissrnssisiissns 6
2.3 AVAILABILITY OF LAND AND USE QOF SITE .......... 6 6.1 THE CITY'S RIGHT TO PERFORM CONSTRUCTION
2.4 THE CITY'S RIGHT TO STOP THE WORK ......c..... 7 AND TO AWARD SEFPARATE CONTRACTS......... 20
2.5 THE CITY'S RIGHT TO CARRY QUT WORK.......... 7 6.2 COORDINATION oo evvtrr s verssvereseeessesee s iesians 20
6.3 MUTUAL RESPONSIBILITY wooovvvevevevvissirrresrensnns 20
ARTICLE 3 - CONTRACTOR ...veveeevceersreerrressvnessrersesemrees 7 6.4 THE CITY'S RIGHT TO CLEAN UP....covevvrrcrnnnnn 20
3.1 RESPONSIBILITIES oot veeeeeasisissssriens 7 ARTICLE 7 - CHANGES IN THE WORK ..oovvivievrsrirsseannnenens 21
32 REVIEW OF CONTRACT AND FIELD CONDITIONS
BY CONTRACTOR ..o isvcevcnririnsssssssssseesnesnsans T 7.1 CHANGES... ISR & |
3.3 SUPERVISION AND CONSTRUCTION 7.2 WORK CHANGE DIRECTIVES werrevensenns 21
PROCEDURES. ....ovoviivivrsveeereensenesinessessssissssnsssasis £ 7.3 ADJUSTMENTS IN CONTRACT PRICE ................ 21
34 SUPERINTENDENT ...overvmvirenesiviiessvsrsssssesssesssanees O 7.4 MINOR CHANGES IN THE WORK ..o vivvvininnn, 22
35  LABOR.. Y .
36 PREVAIUNG WAGE RATES ceveearnnes 9 ARTICLE B - THME oo seesesvisvreeseesiseeeseosssssasssssintsssassasssnes 22 |
37 LABOR CONDITIONS .o eveneaeeeniseneanes 9 |
3.8 DRUG DETECTION AND DETERRENCE ............... 9 8.1 PROGRESS AND COMPLETION ..o 22
3.9 MATERIALS & EQUIPMENT ... 10 8.2 DELAYS AND EXTENSIONS OF TIME .......coceev.r. 23
3.10 PRODUCT OPTIONS AND SUBSTITUTIONS....... 10
3.11 CASHALLOWANGCES ... 1 ARTICLE G - PAYMENTS AND COMPLETION....coocvvivvvieenn, 23
3.12 WARRANTY ..ot ses s anstsassassassses 11
313 TAXES s s 12 9.1 UNIT PRICE WORK oo osessesevenseneneeennsisssn 23
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ARTICLE 1 - GENERAL PROVISIONS

1.1 DEFINITIONS

1.1.1 Agreement; Document signed by the
Parties and binding the Parties, containing the name
of Contractor, title and location of the Project,
Original Contract Time, Original Contract Price,
enumeration of documents included in the Contract,
and other provisions.

1.1.2 Bonds: Performance Bond, Payment
Bond, Maintenance Bond, and other Surety
instruments executed by Surety. When in singular
form, refers to individual instrument.

1.1.3 Business Enterprise:  Any business
entity registered in a program authorized by 49
C.F.R. § 26 (where applicable) or City Code of
Ordinances, Chapter 15, Article I, relating to Equal
Opportunity Employment and taking affirmative
action to ensure that applicants are employed and
employees are treated without regard to race,
religion, color, sex, national origin, or age. The term
“Business  Enterprise” may  include  any
Disadvantaged Business Enterprise ("DBE’),
Minority Business Enterprise ("MBE"), Woman
Business Enterprise (“WBE"), Small Business
Enterprise (“SBE"), Person with Disability Enterprise
(“PDBE"), and any Historically Underutilized
Business ("HUB"),

1.1.4 Business Enterprise Policy: Contract
documents and applicable policies relating to
Business Enterprises and authorized under 49
C.F.R. § 26 or City Code of Ordinances, Chapter 15,
Article 11,

1.1.5 Cash Allowance. An estimated sum of
money to be used only for a limited class of
expenditures such as utility relocation costs, fees for
special licenses or permits, or other “pass-through”
costs that would be the same for any contractor.
Cash Allowances may not be used to purchase
goods or services that are not specified in the
Contract. The unspecified items must be purchased
according to the terms of Article 7.

1.1.6 Change Order: Written  instrument
prepared by the City and signed by City Engineer
and Contractor, specifying the following:

1.1.6.1 achange in the Work;

1.1.6.2 achange in Contract Price, if any; and

1.1.6.3 achange in Contract Time, if any.
The value of a Change Order is the net amount after
offsetting all deductions against all additions effected
by the Change Order.

1.1.7 City: The City of Houston, a home rule
municipality located principally within Harris County,
Texas, including its successors and its authorized
representatives.

1.1.8 City Engineer: The City Engineer, or the
City employee representing the City Engineer,
designated in the Agreement and authorized to
represent the City, or successors.

1.1.9 Claim:  Written demand or written
assertion by one Party seeking adjustment of the
Contract, payment of money, extension of time, or
other refief under the Contract and includes, but is
not limited to, claims for materials, labor, equipment,
delay, changes, adjustments, substitutions, fees and
third party claims. The Party making the Claim has
the responsibility fo substantiate the Claim.

1.1.10 Conditions of the Contract: General
Conditions and Supplementary Conditions.

1.1.11 Construction Manager: Person or firm
under contract with the City as its authorized
representative to oversee and  administer
construction of the Work, and who may perform the
role of Project Manager and Inspector, as
designated by City Engineer in writing.

1.1.12 Contract: The Agreement; documenis
enumerated in and incorporated into the Agreement,
Modifications, and amendments.

1.1.13 Contract Price: The monetary amount
stated in the Agreement adjusted by Change Order,
and increases or decreases in Unit Price Quantities,
if any.

1.1.14 Coniract Time: The number of days
stated in the Agreement to substantially complete
the Work, plus days authorized by Change Order.

1.1.15 Confractor: Person or firm identified as
such in the Agreement including its successors and
its authorized representatives.

1.1.16 Date of Commencement of the Work:
Date established in Notice to Proceed on which
Contract Time will commence. This date will not be
changed by failure of Contractor, or persons or
entities for whom Contractor is responsible, to act.

1.1.17 Date of Substantial Completion: Date
that construction, or portion thereof designated by
City Engineer, is certified by City Engineer to be
substantially complete.
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! 1.1.18 Design Consuitant.  Person or firm,
under contract with the City, to provide professional
services during construction and its authorized
representatives.  If a Design Consultant is not
employed for services during construction, Project
Manager will perform duties of Design Consultant
designated in the Contract in addition to usual duties
of Project Manager.

1.1.19 Drawings: Graphic and pictorial
portions of the Contract that define the character
and scope of the Work.

1.1.20 Extra Unit Price: Unit Prices, which may
be required for completion of the Work. These Unit
Prices and Unit Price Quantities are in the Contract
and are included in Original Contract Price.

1.1.21 Furnish: To supply, pay for, deliver to
the site, and unload.

1.1.22 General Requirements: The sections of
Division 01 Specifications that specify administrative
and procedural requirements and temporary facilities
required for the Worl.

1.1.23 Inspector; City's employee or agent
. authorized to assist with inspection of the Work.

1.1.24 Install: Unpack, assemble, erect, place,
anchor, apply, work to dimension, finish, cure, clean,
protect, and similar operations.

1.1.25 Legal Holiday: Day established by the
City Council as a holiday.

1.1.26 Major Unit Price Work: An individual
Unit Price item,

1.1.26.1 whose value is greater than
five percent of Original Contract Price,
1.1.26.2 whose value becomes

greater than five percent of Original
Contract Price as the result of an increase
in quantity, or

1.1.26.3 whose value is $100,000,
whichever is least.

1.1.27 Mayor's Office of Business Opportunity:
any reference to, or use of, the “Office of Affirmative
Action” shall mean the Mayor's Office of Business
Opportunity, or any such future name to which it is
changed.

1.1.28 Minor Change in the Work: A written
change in the Work, ordered by City Engineer, that
does not change Contract Price or Contract Time,
and that is consistent with the general scope of the
Contract.

1.1.29 Modification:  Change Order, Work
Change Directive, or Minor Change in the Work.

1.1.30 Notice of Noncompliance: A written
notice by City Engineer to Contractor regarding
defective or nonconforming work that does not meet
the Contract requirements, and that establishes a
time by which Contractor shall correct the defective
or nonconforming work.

1.1.31 Notice to Proceed: A written notice by
City Engineer to Contractor establishing Date of
Commencement of the Work.

1.1.32 Ovriginal Confract Price: The monetary
amount originally stated in the Agreement.

1.1.33 Parties: Contractor and the City. When
in singular form, refers to Contractor or the City.

1.1.34 Poliutant: Any materials subject to the
Texas Solid Waste Disposal Act.

1.1.35 Pollutant Facility: Any facility regulated
by the State of Texas to protect the health and
environment from contamination by Poliutants,
including without limitation, [andfills, oil and gas
production and storage facilities, wastewater
facilities, waste injection wells, and storage tanks
{including drums}.

1.1.36 Product: Materials, equipment, or
systems incorporated into the Work or to bhe
incorporated into the Work.

1.1.37 Product Data: lllustrations, standard
schedules, performance charts, instructions,
brochures, diagrams, and other information
furnished by Contractor to illustrate a Product.

1.1.38 Project: Total construction, of which the
Work performed under the Contract may be the
whole or a part, and which may include construction
by the City or by separate contractors.

1.1.38 Project Manager: City Engineer's
authorized representative for administration of the
Work. Titles used within the City's depariments may
be different than those used in this definition.

1.1.40 Provide: Furnish and Install, complete,
ready for intended use.

1.1.41 Samples: Physical exampies that
illustrate Products, or workmanship, and establish
standards by which the Work s judged.

1.1.42 Shop Drawings: Drawings, diagrams,
schedules, and other data specially prepared for the
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Work by Contractor, Subcontractor or Supplier, to
illustrate a portion of the Work.

1.1.43 Specifications: Divisicns 01 through 16
of the documents that are incorporated into the
Agreement, consisting of written  General
Requirements and requirements for Products,
standards, and workmanship for the Work, and
performance of related services.

1.1.44 Stipulated Price:  Single lump sum
amount stated in the Contract for completion of the
Work, or for designated portion of the Work.

1.1.45 Subcontractor: Person or firm that has
direct or indirect contract with Contractor or with
another Subcontractor to perform a portion of the
Work and its authorized representatives.

1.1.46 Superintendent: Employee  of
Contractor having authority and responsibility to act
for and represent Contractor.

1.1.47 Supplementary Conditions:  Part of
Conditions of the Contract that amends or
supplements General Conditions.

1.1.48 Supplier: Manufacturer, distributor,
materialman, or vendor having a direct agreement
with Contractor or Subcontractor for Products, or
services and its authorized representatives.

1.1.49 Surety: Corporate entity that is bound
by one or more Bonds, and is responsible for
completion of the Work, including the correction
period, and far payment of debts incurred in fulfilling
the Contract. Surety shall include co-surety or
reinsurer, as applicable.

1.1.60 Underground Facifities: Pipes, conduits,
ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments and
encasements containing such facilities that exist
below ground level.

1.1.51 Unit Price: An amount stated in the
Contract for an individual, measurable item of work,
which, when multiplied by actuai quantity
incorporated intc the Work, amounts to full
compensation for completion of the item, including
work incidental to it.

1.1.562 Unit Price Quanlities: Quantities
indicated in the Contract that are approximations
made by the City for contracting purposes.

1.1.53 Work: Entire construction required by
the Contract, including all labor, Products, and

services provided by Contractor fo fulfili Contractor's
obligations. The Work may constitute the whole or a
portion of the Project.

1.1.54 Work Change Directive: A written
change in the Work, ordered by City Engineer, that
is within the general scope of the Confract and
consisting of additions, deletions, or other revisions.
A Work Change Directive will state proposed basis
for adjustment, if any, in Contract Price or Contract
Time, or both.

1.2 EXECUTION, CORRELATION, AND
INTENT
1.2.1 Execution of the Contract by Contracter

is conclusive that Contractor has visited the Work
site, become familiar with local conditions under
which the Work will be performed, and fully informed
itself as to conditions and matters which can affect
the Work or costs. Contractor further agrees that it
has carefully correlated personal observations with
requirements of the Contract.

1.2.2 The Contract and Modifications have
been read and carefully considered by Contractor,
who understands and agrees to their sufficiency for
the Work. The Contract may not be more strongly
construed against the City than against Contractor
and Surety.

1.2.3 Contractor shall include all items
necessary for proper execution and completion of
the Work.

124 Reference to standard specifications,
manuals, or codes of a technical saciety,
organization, or association, or to jaws or regulations
of a governmental autharity, whether specific or
implied, mean the latest edition in effect as of date of
receipt of bids, except as may be otherwise
specifically stated in the Contract.

1.25 No provision of any referenced
standard, specification, or manual changes the
duties and responsibilities of the City, City Engineer,
Contractor, or Design Consuitant from those set
forth in the Contract. Nor do these provisions assign
to Design Consultant any duty or authority to
supervise or direct performance of the Work or any
duty or authority to undertake any actions contrary to
provisions of the Contract.

126 Organization of Specifications into
divisions, sections, and articles and arrangement of
Drawings does not control Contractor in dividing the
Work among Subcontractors or in establishing the
extent of work to be performed by any trade.
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1.2.7 Unless otherwise defined in the
Contract, words which have well-known construction
industry technical meanings are used in the Contract
in accordance with these recognized meanings.

1.3 OWNERSHIP AND USE OF
DOCUMENTS
1.3.1 Drawings, Specifications, and other

documents prepared by the City or by Design
Consultant are instruments of service through which
the Work to be executed by Contractor is described.
Contractor may retain one Contract record set,

1.3.2 Neither Contractor, Subcontractor, nor
Supplier will own or claim a copyright to documents
contained in the Contract or any part of the Contract.

1.3.3 Documents contained in the Contract,
prepared by the City or by Design Consultant, and
copies furnished to Contractor, are for use solely
with respect to the Work. They may not be used by
Contractor, Subcontractor or Supplier on other
projects or for additions to the Work, outside the
scope of the Work, without the specific written
consent of City Engineer, and Design Consultant,
when applicable.

1.3.4 Contractor, Subcontractors, and
Suppliers are granted a limited license to use and
reproduce applicable portions of the Contract
appropriate to and for use in execution of their work
under the Contract.

1.4 INTERPRETATION

1.4.1 Specifications are written in  an
imperative streamlined form and are directed to
Contractor, unless noted ctherwise. When written in
this form, words "shall be" are included by inference
where a colon () is used within sentences or
phrases.

14.2 In the interest of brevity, the Contract
frequently omits modifying words such as "all" and
"any" and articles such as "the" and "an", but an
absent modifier or article is not intended to affect
interpretation of a statement.

ARTICLE 2 - THE CITY

21 LIMITATIONS OF THE CITY'S
OFFICERS AND EMPLOYEES
2.11 No officer or employee of the City may

authorize Contractor to perform an act or work

contrary to the Contract, except as otherwise
provided in the Contract.

22 DUTIES OF THE CITY

221 If a building permit is required, the City
will process an application for, and Contractor shall
purchase the building permit before Date of
Commencement of the Work.

222 The City will make available to
Contractor a reproducible set of Drawings.
Additional copies will be furnished, on Contractor's
request, at the cost of reproducticn.

223 When necessary for performance of the
Work, the City will provide surveys describing
physical characteristics, legal [imitations, legal
description of site, and horizontal and vertical control
adequate to lay out the Work.

224 information or services that the City is
required to provide under the Contract will be
provided by the City with reasonable promptness to
avoid delay in orderly progress of the Work.

225 The Contract imposes no implied duty
on the City. The City does not warrant any plans or
specifications associated with the Contract.

2286 Except as expressly stated in this
Article, the City owes no duty to the Contractor or
any subcontractor.

23 AVAILABILITY OF LAND AND USE OF
SITE
2.3.1 The City will furnish, as indicated in the

Contract, rights-of-way, land on which the Work is to
be performed, and other land designated in the
Contract for use by Contractor unless otherwise
provided in the Contract.

2.3.2 Contractor shall confine operations at
site to those areas permitted by law, ordinances,
permits, and the Contract, and may not
unreasonably encumber site with materials or
equipment.

2.3.3 in addition to land provided by the City
under Section 2.3, Contractor shall provide all land
and access to land that may be required for use by
Contractor for temporary construction facilities or for
storage of materials and equipment, and shall
indemnify the City during its use of the land as
stated in Section 3.25.
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2.4 THE CITY'S RIGHT TO STOP THE ARTICLE 3 - CONTRACTOR
WORK
3.1 RESPONSIBILITIES
2.4.1 If Contractor fails fo carry out the Work
in accordance with the Contract, or fails to correct 311 Contractor shall maintain office with

work which is not in accordance with requirements of
the Contract as required in Sections 12,1 and 12.2,
the City may, by Notice of Noncompliance, order
Contractor to stop the Work or any portion of the
Work until the cause for the order has been
eliminated. However, the right of the City to stop the
Work will not give rise to a Claim for delay or to a
duty on the part of the City to exercise this right for
the benefit of Contractor or any other person or
entity, except to the extent required by Section 6.2,
If Contractor corrects the defective or nonconforming
work within the time established in Notice of
Noncompliance, City Engineer will give written notice
to Contractor to resume performance of the Work.

2.5 THE CITY'S RIGHT TO CARRY OUT
WORK
2.5.1 If Contracter fails to carry out work in

accordance with the Contract, and fails within the
period established in a Notice of Noncompliance to
correct the nonconforming work, the City may, after
expiration of the required period, correct the
deficiencies without prejudice to other remedies the
City may have, including rights of the City under
Section 14.1.

2.5.1.1 When the City corrects deficiencies, City
Engineer will issue an appropriate Change
Order and deduct from payments then or
thereafter due Contractor the cost of
correcting the deficiencies, including
compensation for Design Consultant's and
Construction Manager's additional
services and expenses made necessary
by such default, neglect, or failure. This
action by the City and amounts charged to
Contractor are both subject to prior
approval of City Engineer. [f payments,
then or thereafter due Contractor, are not
sufficient to cover these amounts,
Contractor shall pay the difference to the
City.

252 Notwithstanding the City's right to carry
out work, maintenance and protection of the Work
remains Contractor's responsibility, as provided in
the Contract.

agent in the greater City of Houston area during the
Contractor's performance under the Contract.
Contractor shall file its street address with City
Engineer.

3.1.2 Contractor and Contractor's employees
shall not give or lend maney or anything of value to
an officer or employee of the City. Should this
Paragraph 3.1.2 be violated, City Engineer may
terminate the Contract under Section 14.1.

3.2 REVIEW OF CONTRACT AND FIELD
CONDITIONS BY CONTRACTOR

3.21 Contractor shall carefully study and
compare documents contained in the Contract with
each other and with information furnished by the City
pursuant to Section 2.2 and shall immediately report,
in writing, any errors, inconsistencies, or omissions
to City Engineer. If work is affected, Contractor shall
obtain a written interpretation or clarification from
City Engineer before proceeding with the affected
work. However, Contractor will not be liable to the
City for failure to report an error, inconsistency, or
omission in the Contract unless Contractor had
actual knowiedge or should have had knowledge of
the error, inconsistency, or omission.

3.22 Contractor shall take field
measurements and verify field conditions, and shall
carefully compare the conditions and other
information known to Contractor with the Contract,
before commencing activities.  Contractor shall
immediately report, in writing, to City Engineer for
interpretation or clarification of discrepancies,
inconsistencies, or omissions discovered during this
process.

323 Contractor shall make a reasonable
attempt to understand the Contract before
requesting interpretation from City Engineer.

33 SUPERVISION AND CONSTRUCTION
PROCEDURES
3.3.1 Contractor shall supervise, direct, and

inspect the Work competently and efficiently,
devoting the attention and applying the skills and
expertise as necessary to perform the Work in
accordance with the Contract. Contractor is solely
responsible and has control over construction
means, methods, techniques, sequences, and
procedures of construction; for safety precautions
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and programs in connection with the Work; and for
coordinating all work under the Contract.

332 Regardless of  observations or
inspections by the City or City's consultants,
Contractor shall perform and complete the Work in
accordance with the Contract and submittals
approved pursuant fo Section 3.18. The City is not
liable or responsible to Contractor or Surety for work
performed by Contractor that is not in accordance
with the Contract regardless of whether discovered
during construction or after acceptance of the Work.

34 SUPERINTENDENT

341 Contractor shall employ a competent
Superintendent and necessary assistants who shall
be present at the site during performance of the
Work. Communications given to Superintendent are
binding on the Contractor.

342 Contractor shall notify City Engineer in
writing of its intent to replace the Superintendent.
Contractor may not replace the Superintendent if
City Engineer makes a reasonable objection in
writing.

3.5 LABOR

3.5.1 Contractor shall provide competent,
qualified personne! to survey and lay out the Work
and perform construction as required by the
Contract. The City may, by written notice, require
Contractor to remove from the Work any employee
of Contracter or Subcontractors to whom City
Engineer makes reasonable objection.

352 Contractor shall comply with the
applicable Business Enterprise Policy set out in this
Agreement and in the Supplementary Conditions, as
set out in Chapter 15, Article V of the City of
Houston Code of Ordinances.

3.53 When Original Contract Price is greater
than $1,000,000, Contractor shall make Good Faith
Efforts to award subcontracts or supply agreements
in at least the percentages set out in the
Supplementary Conditions for Business Enterprise
Policy. Contractor acknowledges that it has
reviewed the requirements for Good Faith Efforts on
fle with the City's Office of Business Opportunity
and shall comply with them.

3.5.3.1 Contractor shall require written
subcontracts with Business Enterprises
and shall submit all disputes with Business
Enterprises to  wvoluntary  mediation,
Business Enterprise subcontracts
complying with City Code of Ordinances

Chapter 15, Article 1 must contain the
terms set out in Subparagraph 3.5.3.2. If
Contractor is an individual person, as
distinguished from a  corporation,
partnership, or other legal entity, and the
amount of the subcontract is $50,000 or
less, the subcontract must also be signed
by the attorneys of the respective parties.

3.5.3.2 Contractor shall ensure that subcontracts
with Business Enterprise firms are clearly
labeled *THIS CONTRACT MAY BE

SUBJECT TO MEDIATION ACCORDING

TO THE TEXAS  ALTERNATIVE

DISPUTE RESOLUTION ACT" and

contain the following terms:

35321 (Business Enterprise)} may
not delegate or subcontract more
than 50 percent of work under this
subcontract to  any other
subcontractor without the express
written consent of the City’'s OBO
Director (the "Director”).

35322 (Business Enterprise) shall
permit representatives of the City
of Houston, at all reasonable
times, to perform (1) audits of the
books and records of the
Subcontractors and  Suppliers,
and (2) inspections of all places
where work is to be undertaken in
connection with this subcontract.
(Business Enterprise) shall keep
the books and records available
for this purpose for at least four
years after the end of iis
performance under this
subcontract. Nothing in this
provision shall affect the time for
bringing a cause of action nor the
applicable statute of limitations.

3.5.3.2.3 Within five business days of
execution of this subcontract,
Contractor and (Business
Enterprise) shall designate in
writing to the Director an agent for
receiving any notice required or
permitted to be given pursuant to
Chapter 15 of the Houston City
Code of Ordinances, along with
the street and mailing address
and phone number of the agent,

354 The requirements and terms of the City
of Houston Pay or Play Program, as set out in
Executive Order 1-7, as revised from time to time,
are incorporated into the Contract for all purposes.
Confractor has reviewed Executive Order 1-7 and
shall comply with its terms and conditions. IF
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CONTRACTOR DOES NOT PAY IN
ACCORDANCE WITH THE PAY OR PLAY
PROGRAM WITHIN 30 DAYS OF THE DATE
CITY ENGINEER SENDS CONTRACTOR
WRITTEN NOTIFICATION, CITY
CONTROLLER MAY DEDUCT FUNDS UP TO
THE AMOUNT OWED FROM  ANY
PAYMENTS OWED TO CONTRACTOR
UNDER THIS CONTRACT, AND
CONTRACTOR WAIVES ANY RECOURSE.

36 PREVAILING WAGE RATES

3.6.1 Contractor shall comply with governing
statutes providing for labor classification of wage
scales for each craft or type of laborer, worker, or
mechanic.

362 Prevailing wage rates applicable to the
Work may be one or a combination of the following
wage rates identified in Division 00:
3.6.2.1 Federal Wage Rate General Decisions
3.6.211 Highway Rates
3.6.21.2 Building Rates
36.21.3 Heavy Construction Rates
36.21.4 Residential Rates
3.6.2.2 City Prevailing Wage Rates
3.6.2.21 Building Construction Rates
36222 Engineering  Construction
Rates
36.223 Asbestos Worker Rates

363 Each week Contractor shall submit to
the City's Mayor's Office of Business Opportunity
certified copies of payrolls showing classifications
and wages paid by Contractor, Subcontractors, and
Suppliers for each employee under the Contract, for
any day included in the Contract.

3.7 LABOR CONDITIONS

371 In the event of labor disputes affecting
Contractor or Contractor's employees, Contractor
shall utilize all possible means to resolve disputes in
order that the Work not be delayed to any exient.
These means will include seeking injunctive relief
and filing unfair labor practice charges, and any
other action available to Contractor.

372 When Contractor has knowledge that
any actual or potential labor dispute is delaying or is
threatening to delay timely performance of the Work,
Contractor shall immediately notify City Engineer in
writing. No Claims will be accepted by City Engineer
for costs incurred as a result of jurisdictional or labor
disputes.

13 August 2021
3.8 DRUG DETECTION AND
DETERRENCE
3.8.1 It is the policy of the City to achieve a

drug-free work force and to provide a workplace that
is free from the use of illegal drugs and alcohol. ltis
also the policy of the City that manufacture,
distribution, dispensation, possession, sale, or use
of illegal drugs or alcohol by contractors while on the
City's premises is prohibited. By executing the
Contract, Contractor represents and certifies that it
meets and will comply with all requirements and
procedures set forth in the Mayor's Policy on Drug
Detection and Deterrence, City Councii Motion No.
82-1971 (‘Mayor's Policy”) and the Mayor's Drug
Detection and Deterrence Procedures  for
Contractors, Executive Order No, 1-31, (Revised)
("Executive Order"). Mayor's Policy is on file in the
office of the City Secretary. Copies of Executive
Order may be obtained at the location specified in
the Advertisement for Bids.

3.8.1.1 The Executive Order applies to the City's

contracts for labor or services except the

following:

3.8.1.141 contracts authorized by
Emergency Purchase Orders,

3.81.14.2 contracts in which
imposition of requirements of the
Executive Order would exclude all
potential bidders or proposers, or
would eliminate meaningful
competition for the Contract,

3.81.1.3 contracts with companies
that have fewer than 15
employees during any 20-week
period during a calendar year and
no safety impact positions,

381.14 contracts  with  non-profit
organizations providing services
at no cost or reduced cost to the
public, and

3.8.1.1.5 contracts with federal, state,
or local governmental entities.

3.81.2 Prior to execution of the Confract,
Contractor shall have filed with the City:
3.81.21 a Drug Policy Compliance
Agreement form (Attachment A’
to the Executive Order), and

3.81.22 a copy of Confractor’s drug
free workplace policy, and

38123 a written designation of all
safety impact positions, if
applicable, or a Confractor's
Certification of a No Safety Impact
Positions form (Attachment “C” to
the Executive Order}.
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3.8.1.3 Every six months during performance of
the Contract and upon completion of the
Contract, Contractor shall file a Drug
Policy Compliance Declaration form
{(Attachment “B” to the Executive Order).
The Contractor shall submit the Drug
Policy Compliance Declaration within 30
days of expiration of each six-month
period of performance and within 30 days
of completion of the Contract. The first
six-month period shall begin on Date of
Commencement of the Work.

3.8.1.4 Contractor shall have a continuing
obligation to file updated designation of
safety impact positions when additional
safety impact positions are added to
Contractor's employee workforce during
performance of the Work.

3.8.1.5 Contractor shall require its Subcontractors
and Suppliers to comply with the Mayor's
Policy and Executive Order. Contractor is
responsible for securing and maintaining
required documents from Subcontractors
and Suppliers for the City inspection
throughout the term of the Contract.

3,8.1.6 Failure of Contractor to comply with
requirements will be a material breach of
the Contract entitling the City to terminate
in accordance with Section 14.1.

3.9 MATERIALS & EQUIPMENT

3.9.1 Unless otherwise provided in the
Contract, Contractor shall provide and assume full
responsibility for Products, labor, transportation,
consfruction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, transportation, temporary facilities,
supplies, and other facilties and incidentals
necessary for Furnishing, performing, testing,
starting-up, and completing the Work.

3.9.1.1 Contractor, Subcontractors, and Suppliers
shall use Ultra Low Sulfur Diesel Fuel in
all diesel operating vehicles and motorized
equipment utilized in performing the Work.
Ultra Low Sulfur Diese! Fuel is defined as
diesel fuel having 15 ppm or the
applicable standard set by state or federal
law or rules and regulations of the Texas
Commission on Environmental Quality, or
the Environmental Protection Agency,
whichever is less in sulfur content. Off-
road Ultra Low Sulfur Diesel Fuel may be
used in lieu of on-road Ultra Low Sulfur

Diesel Fuel. Contractor shall provide,
upon request by City Engineer, proof that
Contractor, Subcontractors, and Suppliers
are using Ultra Low Sulfur Diesel Fuel.

392 Contractor shall provide Products that
are:

3.9.2.1 new, unless otherwise required or

permitted by the Contract, and

3.9.2.2 of specified quality.
If required by City Engineer, Contractor shall furnish
satisfactory evidence, including reports of required
tests, as to kind and quality of Products.

3.93 Contractor shall store Products in a
safe, neat, compact, and protected manner.
Contractor shall also store Products delivered during
the work, along the right-of-way:
3.9.3.1 so as to cause the least inconvenience to
property owners, tenants, and general
public; and
3.9.3.2 so as not to block access to, or he closer
than, three feet to any fire hydrant.
Contractor shall protect trees, lawns, walks, drives,
streets, and other improvements that are to remain,
from damage. |If private or public property is
damaged by Contractor, Contractor shall, at its sole
expense, restore the damaged property to at least
its original condition.

3.9.3.1 Contractor shall ¢btain City Engineer's
approval for storage areas used for
Products for which payment has been
requested under Paragraph  9.6.1.
Contractor shall provide the City access to
the storage areas for inspection purposes.
Products, once paid for by the City,
become the property of the City and may
not be removed from place of storage,
without City Engineer's written permission
except for a movement to the site.
Contractor's Installation Floater, required
under Section 11.2, shall cover all perils,
including loss or damage to Products
during storage, loading, unloading, and
transit to the site.

3.10 PRODUCT OPTIONS AND
SUBSTITUTIONS
3.10.1 For Products specified by reference

standards or by description only, Contractor may
provide any Product meeting those standards or
description.

3.10.2 For Products specified by naming one or
more manufacturers with provision for substitutions
or equal, Contractor may submit a request for
substitution for any manufacturer not named.
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3.10.3 City Engineer will consider requests for
substitutions only within the first 15 percent of
Contract Time, or first 90 days after date of Notice to
Proceed, whichever is less.

3.10.4 Contractor shall document each request
for substitution with complete data substantiating
compliance of proposed substitution with the
Contract.

3.10.5 A request for substitution constitutes a
representation that Contractor:
3.10.51 has investigated the

proposed Product and determined that it
meets or exceeds the quality level of the
specified Product;

31052 shall provide the same
warranty for the substitution as for the
specified Product;

3.10.5.3 shall coordinate installation
of the proposed substitution and make
changes to other work which may be
required for the Work to be completed,
with no additional cost or increase in time
to the City;

3.10.5.4 confirms that cost data is
complete and includes all related costs
under the Contract;

31055 waives Claim for additional
costs or time extensions that may
subsequently become apparent; and

3.10.56 shall provide review or
redesign services by a design consultant
with appropriate professional license and
shall obtain re-approval and permits from
authorities.

3.106 City Engineer will not consider and will
not approve substitutions when:
3.10.6.1 they are indicated or implied
on Shop Drawing or Product Data
submittals  without separate  written
request; or
3.10.6.2 acceptance  will require
revision to the Contract.

3.10.7 City Engineer may reject requests for
substitution, and his decision will be final and
binding on the Parties.

31 CASH ALLOWANCES

3111 Contract Price includes Cash
Allowances as identified in the Contract.

3.11.2 The City will pay the actual costs of
Cash Allowance item exclusive of profit, overhead or

administrative costs. If actual costs exceed the
Cash Allowance, City Engineer must approve a
Change Order for the additional costs.

312 WARRANTY

3121 Contractor warrants to the City that
Products furnished under the Contract are:

3.12.1.1 free of defects in title;
312.1.2 of good quality; and
3.121.3 new, unless otherwise

required or permitted by the Contract.
If required by the City Engineer, Contractor shall
furnish satisfactory evidence as to kind, quality and
titte of Products, and that Products conform to
requirements of the Contract.

3122 in the event of a defect in a Product,
either during construction or warranty period,
Contractor shall take appropriate action with
manufacturer of Product to assure correction or
replacement of defective Product with minimum
delay.

3123 Contractor warrants that the Work is
free of defects not inherent in the quality required or
permitted, and that the Work does conform with the
requirements of the Contract. Contractor further
warrants that the Work has been performed in a
thorough and workmanlike manner.

3124 Contractor warrants that the Work is
free of concentrations on polychlorinated biphenyl
(PCB) and other substances defined as hazardous
by the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) or any
other applicable law or regulation.

3125 Work not conforming to requirements of
Section 3.12, including substitutions not properly
approved and authorized, may be considered
nonconforming work.

3.12.6 Contractor's warranty excludes remedy
for damage or defect caused by:
3.12.86.1 improper or insufficient
maintenance by the City;
31262 normal wear and tear under
normal usage; or
3.126.3 claim that hazardous

material was incorporated into the Work, if
that material was specified in the Contract.

3127 Contractor warrants that title to all work
covered by Contractor's request for payment passes
to the City upon incorporation into the Work or upon
Contractor's receipt of payment, whichever occurs
first. The Contractor further warrants that the title is




CITY OF HOUSTON - CONDITIONS OF THE CONTRACT
DOCUMENT 00700 - GENERAL CONDITIONS

Page 0070012 of 39
13 August 2021

¢ free of all liens, claims, security interests or other
interests ("Encumbrances”). If not, upon written
demand from City Engineer, Contractor shall
immediately take legal action necessary to remove
Encumbrances.

313 TAXES

3.131 Contractor shali pay all sales,
consumer, use, and similar taxes, which are in effect
or scheduled to go into effect on or before bids are
received, related to work provided by Contractor.

3.13.2 Contractor shall obtain, and require
Subcontractors and Suppliers to obtain, necessary
permits from the state and local taxing authorities to
perform contractual obligations under the Contract,
including sales tax permits.

3133 The City is exempt from the Federal
Transportation and Excise Tax. Contractor shall
comply with federal regulations governing the
exemptions.

3.13.4 Products incorporated into the Work are
exempt from state sales tax according to provisions
of the TEX. TAX CODE ANN. CH. 151, Subsection H.

3.14 PERMITS, FEES, AND NOTICES

3.14.1 Unless otherwise provided in the
Contract, Contractor shall secure and pay for all
construction permits, licenses, and inspections:
31411 necessary for proper
execution and completion of the Work;
and
3.141.2 legally required at time bids
are received.

3.15 CONSTRUCTION SCHEDULES

3.15.1 On receipt of Notice to Proceed,
Contractor shall promptly prepare and submit
construction schedule for the Work for City
Engineer's review. The schedule must reflect the
minimum time required to complete the Work not to
exceed Contract Time.

3.15.2 Contractor shall give 24-hour written
notice to City Engineer before commencing work or
resuming work where work has been stopped.
Contractor shall also give the same notice to
inspectors.

3.15.3 Contractor shall incorporate milestones
specified in Summary of Work Specification into the
construction schedule. Contractor's failure to meet a
milestone, as determined by City Engineer, may be
considered a material breach of the Contract.

3154 Each month, Contractor shall submit to
City Engineer a copy of an updated construction
schedule indicating actual progress, incorporating
applicable changes, and indicating courses of action
required to assure completion of the Work within
Contract Time.

3.155 Contractor shall keep a current schedule
of submittals that coordinates with the construction
schedule, and shall submit the initial schedule of
submitials to City Engineer for approval.

3.18 DOCUMENTS AND SAMPLES AT THE
SITE
3.16.1 Contractor shall maintain at the site, and

make available to City Engineer, one record copy of
Drawings, Specifications, and  Modifications.
Contractor shall maintain the documents in good
order and marked currently to record changes and
selections made during construction. In addition,
Contractor shall maintain at the site, approved Shop
Drawings, Product Data, Samples, and similar
submittals, which will be delivered to City Engineer
prior to final inspection as required in Paragraph
9.11.4,

3.186.2 Contractor shall maintain all books,
documents, papers, accounting records, and other
relevant documentation pursuant to the Work and
shall make the books, documents, papers, and
accounting records available to representatives of
the City for review and audits during the Contract
term and for the greater of three years following
Date of Substantial Completion or until all litigation
or audits are fully resolved.

3.18.3 Contractor shall provide to City Attorney
all documents and records that City Attorney deems
necessary to assist in determining Contractor's
compliance with the Contract, with the exception of
those documents made confidential by federal or
state law or regulation.

3.17 MANUFACTURER'S SPECIFICATIONS

3.17.1 Contractor shall handle, store, and
install Products and perform all work in the manner
required by Product manufacturer.  Should the
Contract and manufacturer's instructions conflict,
Contractor shall report conflict to City Engineer for
resolution prior to proceeding with the affected work.

3.17.2 References in the Contract to the
manufacturer's  specifications,  directions,  or
recommendations, mean manufacturer's current
published documents in effect as of date of receipt
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of bids, or in the case of a Modification, as of date of
Modification.,

3.18 SHOP DRAWINGS, PRODUCT DATA,
AND SAMPLES

3.18.1 Shop Drawings, Product Data, and
Samples are not part of the Contract. The purpose
of Contractor submittals is to demonstrate, for those
portions of the Work for which submittals are
required, the way Contractor proposes to conform to
information given and design concept expressed in
the Contract.

3.18.2 Contractor shall submit to Project
Manager for review the Shop Drawings, Product
Data, and Samples, which are required by the
Contract. Review by Project Manager is subject to
fimitations of Paragraph 4.1.4. Contractor shall
transmit the submittals to the Project Manager with
reasonable promptness and in a sequence, so as to
cause no delay in the Work or in activities of the City
or of separate contractors. Centractor shall fransmit
submittals in time to allow a minimum of 30 days for
Project Manager's review prior to date Contractor
needs reviewed submittals returned. This time may
be shortened for a particular job requirement if
approved by Project Manager in advance of
submittal.

3.18.3 Contractor shali certify that the content of
submittals conforms to the Contract without
exception by affixing Contractor's approval stamp
and signature. By certifying and submitting Shop
Drawings, Product Data, and Samples, Contractor
represents, and Contractor's stamp of approval shall
state, that Contractor has determined and verified
materials, quantities, field measurements, and field
construction criteria related to the submittal, and has
checked and coordinated information contained
within the submittals with requirements of the
Contract.

3.184 Contractor may not perform any work
requiring submittal and review of Shop Drawings,
Product Data, or Samples until the submittal has
been returned with appropriate review decision by
the Project Manager. Coentracter shall perform work
in accordance with the review.

3.18.5 if Contractor performs any work
requiring submittals prior to review and acceptance
of the submittals by Project Manager, such work is at
Contractor's risk and the City is not obligated to
accept work if the submittals are later found to be
unacceptable.

3.18.6 If, in the opinion of Project Manager, the
submittals are incomplete, or demonstrate an
inadequate understanding of the Work or lack of
review by the Contractor, then submittals may be
returned to the Contractor for correction and
resubmittal.

3.18.7 Contractor shall direct specific attention
in writing and on the resubmitted Shop Drawings,
Product Data, or Samples to any additional
proposed revisions, other than those revisions
requested by Project Manager on previous
submittals.

3.18.8 Contractor is not relieved of
responsibility for deviations from requirements of the
Contract by Project Manager's review of Shop
Drawings, Product Data, or Samples unless
Contractor has specifically informed Project
Manager in writing of the deviation at the time of the
submittal, and Project Manager has given written
approval of the deviation.

3.18.9 When professional certification  of
performance criteria of Products is required by the
Contract, the City may rely upon accuracy and
completeness of the calculations and certifications.

3.18.10 For Product colors or textures to he
selected by the City, Contractor shall submit all
samples together to allow preparation of a complete
selection schedule.

3.18.11 Contractor shall submit informational
submittals, on which Project Manager is not
expected to take responsive action, as required by
the Contract.

3.18.12 Submittals made by Contractor which
are not required by the Contract may be returned to
Contractor without action.

3.19 CULTURAL RESOURCES AND
ENDANGERED SPECIES
3.191 Contractor may not remove or disturb,

or cause to be removed or disturbed, any historical,
archaeological, architectural, or other cultural
artifacts, relics, vestiges, remains, or objects of
antiquity. If Contractor discovers one of these items,
Contractor shall immediately notify City Engineer
and further comply with the requirements of 13 Tex.
Admin. Code Chs, 25 and 26 (2002), or successor
regulation. Contractor shall protect site and cultural
resources from further disturbance until professional
examination can be made or uniil clearance to
proceed is authorized in writing by City Engineer,
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;3192 Should either threatened or endangered
plant or animal species be encountered, Contractor
shall cease work immediately in the area of
encounter and notify City Engineer.

3.20 CUTTING AND PATCHING

3.20.1 Contractor is responsible for necessary
cutting, fitting, and patching to accomplish the Work
and shall suitably support, anchor, attach, match,
and trim or seal materials to work cof other
contractors. Contractor shall coordinate the Work
with work of other confractors to minimize conflicts,
as provided in Article 6.

3.20.2 Contractor may not endanger work by
cutting, digging, or other action, and may not cut or
alter work of other contractors except by written
consent of City Engineer and affected contractor.

3.21 CLEANING

3211 Contractor shall perform daily cleanup of
all dirt, debris, scrap materials and other disposable
items resulting from Contractor's operations,
whether on-site or off-site.  Unless otherwise
authorized in writing by City Engineer, Contractor
. shall keep all streets, access streets, driveways,
areas of public access, walkways, and other
designated areas clean and open at all times,

3.21.2 Failure of Contractor to maintain a clean
site, including access streets, is the basis for City
Engineer to issue a Notice of Noncompliance.
Should compliance not be attained within the time
period in the Notice of Noncompliance, City
Engineer may authorize necessary cleanup to be
performed by others and the cost of the cleanup will
be deducted from monies due Contractor.

Contractor shall legally dispose off-site, all waste
materials and other excess materials resulting from
Contractor's operations.

3.22 SANITATION

3.221 Contractor shall provide and maintain
sanitary facilities at site for use of all construction
forces under the Contract. Newly-constructed or
existing sanitary facilties may not he used by
Contractor.

3.23 ACCESS 7O WORK AND TO
INFORMATION

3.231 Contractor shall provide the City, Design
Consultant, testing laboratories, and governmental
agencies which have jurisdictional interests, access
to the Waork in preparation and in progress wherever

located. Contractor shall provide proper and safe
conditions for the access.

3.23.2 If required by City Engineer, Contractor
shall furnish information concerning character of
Products and progress and manner of the Work,
including information necessary to determine cost of
the Work, such as number of employees, pay of
employees, and time employees worked on various
classes of the Work.

324 TRADE SECRETS

3.24.1 Contractor will not make any claim of
ownership of trade secrets as to products used in
the Work, or preparation of any mixture for the Work.
City Engineer will at all times have the right to
demand and Contractor shall furnish information
concerning materials or samples of ingredients of
any materials used, or proposed to be used, in
preparation of concrete placed or other work to be
done. Mixtures, once agreed on, shall not be
changed in any manner without knowledge and
consent of City Engineer. The City will make its best
efforts to protect confidentiality of proprietary
information.

3.25 INDEMNIFICATION

3.25.1 CONTRACTOR AGREES TO AND
SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY, ITS AGENTS, EMPLOYEES, OFFICERS,
AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE “CITY") HARMLESS FOR
ALL CLAIMS, CAUSES OF ACTION, LIABILITIES,
FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEYS' FEES, COURT
COSTS, AND ALL OTHER DEFENSE COSTS AND
INTEREST) FOR INJURY, DEATH, DAMAGE, OR
LOSS TO PERSONS OR PROPERTY SUSTAINED
IN CONNECTION WITH OR [NCIDENTAL TO
PERFORMANCE UNDER THE CONTRACT
INCLUDING, WITHOUT LIMITATION, THOSE

CAUSED BY:

3.251.1 CONTRACTOR’S AND/OR
ITS AGENTS', EMPLOYEES',
OFFICERS', DIRECTORS’,
CONTRACTORS’, OR

SUBCONTRACTORS’ (COLLECTIVELY
IN NUMBERED SUBPARAGRAPHS .1
through .3, "CONTRACTOR”) ACTUAL
OR ALLEGED NEGLIGENCE OR
INTENTIONAL ACTS OR OMISSIONS;

3.251.2 THE CITY'S AND
CONTRACTOR'S ACTUAL OR ALLEGED
CONCURRENT NEGLIGENCE,

WHETHER CONTRACTOR 1S IMMUNE
FROM LIABILITY OR NOT,;
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3.251.3 THE CITY'S AND
CONTRACTOR'S ACTUAL OR ALLEGED
STRICT PRODUCTS LIABILITY OR
STRICT STATUTORY LIABILITY,
WHETHER CONTRACTOR IS IMMUNE
FROM LIABILITY OR NOT.
CONTRACTOR SHALL DEFEND, INDEMNIFY,
AND HOLD THE CITY HARMLESS DURING THE
TERM OF THE CONTRACT AND FOR FOUR
YEARS AFTER THE CONTRACT TERMINATES.
CONTRACTOR SHALL NOT INDEMNIFY THE
CITY FOR THE CITY'S SOLE NEGLIGENCE.

3.256.2 NOTWITHSTANDING ANYTHING TO
THE CONTRARY, THE LIABILITY OF
CONTRACTOR FOR THE CITY'S CONCURRENT
NEGLIGENCE SHALL NOT EXCEED $1,000,000.

3.26 RELEASE AND INDEMNIFICATION —
PATENT, COPYRIGHT, TRADEMARK,
AND TRADE SECRET
INFRINGEMENT

3.26.1 UNLESS OTHERWISE SPECIFICALLY
REQUIRED BY THE CONTRACT, CONTRACTOR
AGREES TO AND SHALL RELEASE AND
DEFEND, INDEMNIFY, AND HOLD HARMLESS
THE CITY, ITS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE "CITY") FROM ALL CLAIMS
OR CAUSES OF ACTION BROUGHT AGAINST
THE CITY BY ANY PARTY, INCLUDING
CONTRACTOR, ALLEGING THAT THE CITY'S
USE OF ANY EQUIPMENT, SOFTWARE,
PROCESS, OR DOCUMENTS CONTRACTOR
FURNISHES DURING THE TERM OF THE
CONTRACT INFRINGES ON A  PATENT,
COPYRIGHT, OR TRADEMARK, OR
MISAPPROPRIATES A  TRADE  SECRET.
CONTRACTOR SHALL PAY ALL COSTS
(INCLUDING, WITHOUT LIMITATION,
ATTORNEYS' FEES, COURT COSTS, AND ALL
OTHER DEFENSE COSTS, AND INTEREST) AND
DAMAGES AWARDED.

3.26.2 CONTRACTOR SHALL NOT SETTLE
ANY CLAIM ON TERMS WHICH PREVENT THE
CITY FROM USING THE EQUIPMENT,
SOFTWARE, PROCESS, OR PRODUCT WITHOUT
THE CITY ENGINEER'S PRIOR WRITTEN
CONSENT.

3.26.3 UNLESS OTHERWISE SPECIFICALLY
REQUIRED BY THE CONTRACT, WITHIN 60
DAYS AFTER BEING NOTIFIED OF THE CLAIM,
CONTRACTOR SHALL, AT ITS OWN EXPENSE,
EITHER:

3.26.3.1 OBTAIN FOR THE CITY THE
RIGHT TO CONTINUE USING THE
EQUIPMENT, SOFTWARE, PROCESS,
OR PRODUCT, OR

3.26.3.2 IF BOTH PARTIES AGREE,
REPLACE OR MODIFY THEM WITH
COMPATIBLE AND  FUNCTIONALLY
EQUIVALENT PRODUCTS.

IF NONE OF THESE ALTERNATIVES IS

REASONABLY AVAILABLE, THE CITY MAY

RETURN THE EQUIPMENT, SOFTWARE, OR

PRODUCT, OR DISCONTINUE THE PROCESS,

AND CONTRACTOR SHALL REFUND THE

PURCHASE PRICE.

3.27 INDEMNIFICATION PROCEDURES

3.271 Notice of Indemnification Claims: If the
City or Contractor receives notice of any claim or
circumstances which could give rise to an
indemnified loss, the receiving party shall give
written notice to the other Party within 10 days. The
notice must include the following:

3.27.11 a description of the
indemnification event in reasonable detail,
3.271.2 the basis on which indemnification

may be due, and
32713 the anticipated amount of the
indemnified loss.
This notice does not estop or prevent the City from
later asserting a different basis for indemnification or
a different amount of indemnified loss than that
indicated in the initial notice. If the City does not
provide this notice within the 10-day period, it does
not waive any right to indemnification except fo the
extent that Contractor is prejudiced, suffers loss, or
incurs expense because of the delay.

3.27.2 Defense of Indemnification Claims:

3.27.21 Assumption of Defense:
Contractor may assume the defense of the
claim at its own expense with counsel
chosen by it that is reasonably satisfactory
to the City. Contractor shall then control
the defense and any negotiations to settle
the claim. Within 10 days after receiving
written notice of the indemnification
request, Contractor must advise the City
as to whether or not it will defend the
claim. If Contractor does not assume the
defense, the City shall assume and control
the defense, and all defense expenses
constitute an indemnified loss.

32722 Continued Participation: If
Contractor elects to defend the claim, the
City may retain separate counsel to
participate in, but not control, the defense
and to participate in, but not control, any




CITY OF HOUSTON - CONDITIONS OF THE CONTRACT

DOCUMENT 00700 - GENERAL CONDITIONS

Page 00700/16 of 39
13 August 2021

settlement negotiations. Contractor may

settle the claim without the consent or

agreement of the City, unless it:

3.27.2.21 would resuit in injunctive
relief or other equitable remedies
or otherwise require the City to
comply with restrictions or
limitations that adversely affect
the City;

3.27.2.2.2 would reguire the City to
pay amounts that Contractor does
not fund in full; or

3.27.22.3  would not result in the City's
full and complete release from all
liability to the plaintiffs or
claimants who are parties to or
otherwise bound by the
settlement.

3.28 CONTRACTOR DEBT

IF CONTRACTOR, AT ANY TIME DURING THE
TERM OF THIS AGREEMENT, INCURS A DEBT,
AS THE WORD IS DEFINED IN SECTION 15-122
OF THE HOUSTON CITY CODE OF
ORDINANCES, IT SHALL IMMEDIATELY NOTIFY
CITY CONTROLLER IN WRITING. IF CITY
CONTROLLER BECOMES AWARE THAT
CONTRACTOR HAS INCURRED A DEBT, IT
SHALL iMMEDIATELY NOTIFY CONTRACTOR IN
WRITING. IF CONTRACTOR DOES NOT PAY
THE DEBT WITHIN 30 DAYS OF EITHER SUCH
NOTIFICATION, CITY CONTROLLER MAY
DEDUCT FUNDS IN AN AMOUNT EQUAL TO THE
DEBT FROM ANY PAYMENTS OWED TO
CONTRACTOR UNDER THIS AGREEMENT, AND
CONTRACTOR WAIVES ANY RECOURSE
THEREFOR. CONTRACTOR SHALL. FILE A NEW
AFFIDAVIT OF OWNERSHIP, USING THE FORM
DESIGNATED BY CITY, BETWEEN FEBRUARY 1
AND MARCH 1 OF EVERY YEAR DURING THE
TERM OF THE CONTRACT.

3.29 PRESERVATION OF CONTRACTING
INFORMATION

3.29.1 The requirements of Subchapter J,
Chapter 552, Texas Government Code, may apply
to this Agreement and the Contractor agrees that
this Agreement can be terminated if the Contractor
knowingly or intentionally fails to comply with a
requirement of that subchapter. If the requirements
of Subchapter J, Chapter 552, Texas Government
Code, apply to this Agreement, then for the duration
of this Agreement (including the initial term, any
renewal terms, and any extensions), Contractor shall
preserve all Contracting Information, as defined by
Section 552.003 of the Texas Government Code,
related to this Agreement as provided by the receords

retention requirements applicable to the City
pursuant to federal or state law or regulation, city
ordinance or city policy, which record retention
requirements include but are not limited to those set
forth in Chapters 201 and 205 of the Texas Local
Government Code and Texas Administrative Code
Title 13, Chapter 7. Within five business days after
receiving a request from the Director, Contractor
shall provide any Contracting Information related to
this Agreement that is in the custody or possession
of Contractor. Upon the expiration or termination of
this Agreement, Contractor shall, at the Director's
election, either {(a) provide, at no cost to the City, all
Contracting Information related to this Agreement
that is in the custody or possession of Contractor, or
(b) preserve the Contracting information related to
this Agreement as provided by the records retention
requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or
city policy.

3.29.2 if Contractor fails to comply with any
one or more of the requirements of this Section,
PRESERVATION OF CONTRACTING
INFORMATION, or Subchapter J, Chapter 552,
Texas Government Code, then, in accordance with
and pursuant to the processes and procedures set
forth in Sections 552.373 and 552.374 of the Texas
Government Code, the Director shall provide notice
to the Contractor and may terminate this Agreement.
To effect final termination, the Director must notify
Contractor in writing with a copy of the notice to the
CPO. After receiving the notice, Coniractor shall,
unless the notice directs otherwise, immediately
discontinue all services under this Agreement, and
promptly cancel all orders or subcontracts
chargeable to this Agreement.

ARTICLE 4 - ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT ADMINISTRATION

411 City Engineer will provide administration
of the Contract and City Engineer is authorized to
issue Change Orders, Work Change Directives, and
Minor Changes in the Work.

412 City Engineer may act through Project
Manager, Design Consultant, or Inspector. When
the term "City Engineer” is used in the Contract,
action by City Engineer is required unless City
Engineer delegates his authority in writing. The City
Engineer may not delegate authority to render
decisions under Section 4.4.

The City does not have control over or charge of,
and is not responsible far, supervision, construction,
and safety procedures enumerated in Section 3.3,
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The City does not have control over or charge of and
is not responsible for acts or omissions of
Contractor, Subcontractors, or Suppliers.

41.3 The City and Design Consultant may
attend project meetings and visit the site to observe
progress and quality of the Work. The City and
Design Consultant are not required to make
exhaustive or continuous on-site inspections to
check quality or quantity of the Work.

41.4 Project Manager will review and
approve or take other appropriate action on
Contractor's submittals, but only for limited purpose
of checking for conformance with information given
and design concept expressed in the Contract.

415 Project Manager's review of the
submittals is not conducted for purpose of
determining accuracy and completeness of other
details, such as dimensions and quantities, or for
substantiating  instructions  for  installation or
performance of Products, all of which remain the
responsibility of Contractor.

4186 Project Manager's review of submittals
does not relieve Contractor of its obligations under
Sections 3.3, 3.12, and 3.18. Review does not
constitute approval of safety precautions or, unless
otherwise specifically stated by Project Manager in
writing, of construction means, methods, technigues,
sequences, or procedures. Project Manager's
review of a specific item does not indicate approval
of an assembly of which the item is a component.

417 Based on field observations and
evaluations, Project Manager will process
Contractor's progress payments, certify amounts
due Contractor, and issue Certificates for Payment
in the amount certified.

418 Project Manager will receive and
forward to City Engineer for his review and records,
written warranties and related documents required
by the Contract and assembled by Contractor.

419 Upon written request by Contractor or
Project Manager, City Engineer will resolve matters
of interpretation of or performance of the Contract,
which are not Claims. City Engineer's decisions are
final and bhinding on the Parties.

4110 City Engineer may reject work which
does not conform to the Contract.

4.1.11 When City Engineer considers it
necessary to implement the intent of the Contract,
City Engineer may require additional inspection or

testing of work in accordance with Paragraphs
13.6.3 and 13.6.4, whether such work is fabricated,
Installed, or completed.

4.2 COMMUNICATIONS N
ADMINISTRATION OF THE
CONTRACT

421 Except as otherwise provided in the

Contract or when authorized by City Engineer in
writing, Contractor shall communicate with Project
Manager. Contractor shall communicate with
Design Consultant, Design Consultant's
subconsultants, and separate contractors through
Project Manager. The City will communicate with
Subcontractors and Suppliers through Contractor.

4.3 CLAIMS AND DISPUTES

4.31 Documentation by Project Manager:
Contractor shall submit Claims, inciuding those
alleging an error or omission by Project Manager or
Design Consultant, to Project Manager for
documentation and recommendation to City
Engineer.

432 Decision of City Engineer: Upon
submission of Claim by Project Manager or
Contractor, City Engineer will resolve Claims in
accordance with Section 4.4.

4.3.3 Time Limits on Claims: Claims by
Contractor must be made within 90 days after
occurrence of event giving rise to the Claim.

4.3.4 Continuing the Contract Performance:
Pending finat resolution of a Claim including referral
to non-binding mediation, unless ctherwise agreed
in writing, Contractor shall proceed diligently with the
performance of the Contract and the City will
continue to make payments in accordance with the
Contract.

4.3.4.1 Pending final resolution of a Claim
including referral  to non-binding
mediation, Contractor is responsible for
safety and protection of physical
properties and conditions at site.

435 Claims for Concealed or Unknown
Conditions: Concealed or unknown physical
conditions include utility lines, other man-made
structures, storage facilities, Pollutants and Pollutant
Facilities, and the like, but do not include conditions
arising from Contractor operations, or failure of
Contractor to properly protect and safeguard
subsurface facilitiess. Concealed conditions also
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¢ include naturally-occurring soil conditions outside
the range of soil conditions identified through
geotechnical investigations, but do not include
conditions arising from groundwater, rain, or flood.

4.3.5.1 If conditions are encountered at the site
which are Underground Facilities or
otherwise  concealed or  unknown
conditions which differ materially from:
4.3.5.1.1 those indicated by the
Contract; or
4,35.1.2 conditions which Contractor
could have discovered through
site  inspection, geotechnical
testing, or otherwise;
then Contractor will give written notice to
City Engineer no later than five days after
Contractor's first observation of the
condition and before condition s
disturbed. Contractor's failure to provide
notice constitutes a waiver of a Claim.

4.3.5.2 City Engineer will promptly investigate
concealed or unknown conditions. If City
Engineer determines that conditions at the
site are not materially different and that no
change in Contract Price or Contract Time
is justified, City Engineer will notify
Contractor in writing, stating reasons. |If
City Engineer determines the conditions
differ materially and cause increase ar
decrease in Contractor's cost or time
required for performance of part of the
Work, City Engineer will recommend an
adjustment in Contract Price or Contract
Time, or both, as provided in Article 7.
Opposition by a Party to the City
Engineer's determination must be made
within 21 days after City Engineer has
given notice of the decision. [f the Parties
cannot agree on adjustment to Contract
Price or Contract Time, adjustment is
subject to further proceedings pursuant to
Section 4.4,

4.386 Ciaims for Additional Cost: 1If Contractor
wishes to make a Claim for increase in Contract
Price, Contractor shall give written notice before
proceeding with work for which Contractor intends to
submit a Claim. Prior notice is not required for
Claims relating to an emergency endangering life or
praperty arising under Section 10.4.

4.3.6.1 Contractor may file a Claim in accordance

with Section 4.4 if Contractor believes it

has incurred additional costs, for the
following reasons:

4386.1.1 written interpretation of City
Engineer;

438612 order by City Engineer to
stop the Work when Contractor is
not at fault;

43613 suspension of the Work by
City Engineer;

436.1.4 termination of the Cantract
by City Engineer; or

436.1.5 The City's non-compliance
with another provision of the
Contract.

4.3.6.2 No increase in Contract Price is allowed
for delays or hindrances to the Work,
except for direct and unavoidable extra
costs to Contractor caused by failure of
the City to provide information and
services, or to make land and materials
available, when required of the City under
the Contract. Any increase claimed is
subject to the provisions of Section 4.4
and Article 7.

4.3.6.3 The City is not liable for Claims for delay
when Date of Substantial Completion
occurs prior to expiration of Contract Time.

4.3.7 Claims for Additional Time: If
Contractor wishes to make a Claim for an increase
in Contract Time, Contractor shall give written notice
as provided in Section 8.2. In case of continuing
delay, only one Claim is necessary.

4.4 RESCLUTION OF CLAIMS AND
DISPUTES
4.4.1 City Engineer will review Claims and

take one or more of the following preliminary actions
within 30 days of receipt of Claim:
4.41.1 submit a suggested time to meet and
discuss the Claim with City Engineer,
4.41.2 reject Claim, in whole or in part, stating
reasons for rejection;
4.4.1.3 recommend approval of the Claim by the
other Party;
4.41.4 suggest a compromise; or
4.4.1.5 take other actions as City Engineer deems
appropriate to resolve the Claim.

4.4.2 City Engineer may request additional
supporting data from claimant. Party making Claim
shall, within 10 days after receipt of City Engineer's
request, submit additional supporting data requested
by City Engineer.

443 At any time prior to rendering a written
decision regarding a Claim, City Engineer may refer
Claim to non-binding mediation. If Claim is resolved,
City Engineer will prepare and obtain all appropriate
documentation. if Claim is not resolved, City
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Engineer will take receipt of Claim and begin a new
review under Section 4.4.

444 If Claim is not referred to or settled in
non-binding mediation, City Engineer may conduct a
hearing and will render a written decision, including
findings of fact, within 75 days of receipt of Claim, or
a time mutually agreed upon by the Parties in
writing. City Engineer may notify Surety and request
Surety's assistance in resolving Claim. City
Engineer's decision is final and binding on the
Parties.

45 CONDITION PRECEDENT TO SUIT;
WAIVER OF ATTORNEY FEES AND
INTEREST

4.51 A final decision by the City Engineer is a

condition precedent to file suit in any jurisdiction for
a claim made in connection with this Contract,

452 Neither the City nor Contractor may
recover attorney fees for anmy claim brought in
connection with this Contract.

453 Neither the City nor the Contractor may
recover interest for any damages claim brought in
connection with this Contract except as allowed by
TexAS LocaL GOvERNMENT CODE Chapter 2251.

4.6 INTERIM  PAYMENT WAIVER &
RELEASE
4.6.1 in accordance with section 4.3, the

Contractor shall use due diligence in the discovery
and submission of any Claim against the City related
to the Contractor's work.

46.2 The Contractor shall submit any Claim
to the City not later than the 90th day after the
occurrence of the event giving rise to the Claim.

483 Any failure to timely comply with the
requirements of section 4.6.2 waives and releases
any Claim when the Confracter submits an
application for payment after the 80th day.

46.4 This waiver does not cover any
retainage. In case of any conflict of law, this
language shall be revised to the minimum extent
necessary to avoid legal conflict. This waiver is
made specifically for the benefit of the City.

13 August 2021
ARTICLE 5 - SUBCONTRACTORS AND
SUPPLIERS
5.1 AWARD OF SUBCONTRACTS OTHER
CONTRACTS FOR PORTIONS OF
THE WORK
511 Contractor may not contract with a

Subcontractor, Supplier, person, or entity that City
Engineer has made a reasonable and timely
objection to.

5.1.2 if City Engineer has a reasonable
objection to person or entity propesed by Contractor,
Contractor shall propose ancther with whom City
Engineer has no reasonable objection.

51.3 Contractor shall execute contracts with
approved Subcontractors, Suppliers, persons, or
entities before the Subcontractors or Suppliers begin
work under the Contract. All such contracts must be
executed and sent to the OBO Director and
Contracting Department within 30 days after the
date of the Notice to Proceed and must include
provisions set forth in Articles 3 and 5 of this
Document.

514 Contractor shall notify City Engineer in
writing of any proposed change of Subcontractor,
Supplier, person, or entity previously accepted by
the City.

515 Contractor shall make timely payments
to Subcontractors and Suppliers for performance of
the Contract. Contractor shall protect, defend, and
indemnify the City from any claim or liability arising
out of Contractor's failure to make the payments.
Disputes relating to payment of Business Enterprise
Subcontractors or Suppliers will be submitted to
arbitration in same manner as other disputes under
Business Enterprise subcontracts. Faiture of
Contractor to comply with decisions of arbitrator may
be determined by City Engineer a material breach
leading to termination of the Contract.

52 CONTRACTOR RESPONSIBILITY FOR
SUBCONTRACTORS
52.1 Contractor is responsible to the City, as

may be required by laws and regulations, for all acts
and omissions of Subcontractors, Suppliers, and
other persons and organizations performing or
furnishing any of the Work under direct or indirect
contract with Contractor.

52.2 Contractor shall make available to each
proposed Subcontractor, prior to execution of
subcontract, copies of the Contract to which
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i Subcontractor is bound by this Section 5.2.
Contractor shall notify Subcontractor of any terms of
proposed subcontract which may be at variance with
the Contract.

523 The City's approval of Subcontractor or
Suppliers does not relieve Contractor of its
obligation to perform, or to have performed to the full
satisfaction of the City, the Work required by the
Contract.

5.2.4 Unless there is a contractual
relationship  between Contractor  and a
Subecontractor or Supplier to the contrary, Contractor
shall withhold no more retainage from
Subcontractors or Suppliers than City withholds from
Contractor under this Agreement. However, once a
Subcontractor or Supplier completes performance,
Contractor shall release all retainage to that
Subcontractor or Supplier regardless i City
continues to retain under this Agreement.

525 Prior to a Subcontractor or Supplier
commencing performance for Contractor, Contractor
shall meet with that Subcontractor or Supplier to
provide instructions on invoicing procedures, dispute
resolution procedures, and statutory rights, such as
claim filing procedures under the McGregor Act.
Subcontractors and Suppliers must certify to the City
Engineer that Confractor has fulfilled the
requirements of this Section.

ARTICLE 6 - CONSTRUCTION BY THE CITY OR
BY SEPARATE CONTRACTORS

6.1 THE CITY'S RIGHT TO PERFORM
CONSTRUCTION AND TO AWARD
SEPARATE CONTRACTS

6.1.1 The City may perform on-site

construction operations related to the Work and as
part of the Project with the City's workiorce or with
separate contractors.

8.2 COORDINATION

6.2.1 The City will coordinate activities of the
City's workforce and of each separafe contractor
with work of Contractor, and Contractor shall
cooperate with the Cily and separate contractors.

6.2.1.1 Contractor shall participate with other
separate contractors and the City in
reviewing their construction schedules
when directed to do so by the Project
Manager. Contractor shall make revisions
to construction schedule and Contract
Price deemed necessary after joint review

and mutual agreement. Construction
schedules shall then constitute schedules
to be used by Contractor, separate
contractors, and the City, until
subsequently revised.

6.2.2 Contractor shall afford to the City and fo
separate contractors reasonable opportunity for
introduction and storage of their materials and
equipment, and for performance of their activities.

6.2.3 if part of Contractor's work depends on
proper execution of construction or operations by the
City or a separate contractor, Contractor shall, prior
to proceeding with that portion of the Work, inspect
the other work and promptly report to City Engineer
apparent discrepancies or defects in the other
construction that would render it unsuitable for the
proper execution of the Work. Failure of Contractor
to report apparent discrepancies or defects in the
other construction shall constitute acknowledgment
that the City's or separate contractor's compieted or
partially completed construction is fit and proper to
receive  Contractor's work, except as to
discrepancies or defects not then reasonably
discoverable.

6.3 MUTUAL RESPONSIBILITY

8.3.1 The responsible party bears the costs
caused by delays, by improperly timed activities, or
by nonconforming construction.

6.3.2 Contractor shall promptly remedy
damage caused by Contractor to completed or
partially completed construction or to property of the
City or separate contractor.

6.3.3 Claims or disputes between Contractor
and other City contractors, or subcontractors of other
City contractors, working on the Project must be
submitted to binding arbitration in accordance with
Construction Industry Arbitration Rules of the
American Arbitration Association upon demand by
any party to the dispute or by the City.

64 THE CITY'S RIGHT TO CLEAN UP

6.4.1 If dispute arises among Contractor,
separate contractors, and the City as to
responsibifity under their respective contracts for
maintaining premises and surrounding area free
from waste materials and rubbish as described in
Section 3.21, the City may clean up and allocate
cost among those responsible, as determined by
City Engineer.
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ARTICLE 7 - CHANGES IN THE WORK

7.1 CHANGES

7.1.1 Changes in scope of the Work, subject
to limitations in Aricle 7 and elsewhere in the
Contract, may be accomplished without invalidating
the Contract, or without notifying Surety by:

7.1.1.1 Change Order;

7.1.1.2 Work Change Directive; or

7.1.1.3 Minor Change in the Work.

7.1.2 The following types of Change Orders
require City Council approval:
7.1.2.1 a single Change Order that exceeds five
percent of Original Contract Price,
7.1.2.2 a Change Order which, when added to
previous Change Orders, exceeds five
percent of Original Contract Price,
7.1.2.3 a Change QOrder, in which the total value
of increases outside of the general scope
of work approved by City Council, when
added to increases outside the general
scope of work approved by City Council in
previous Change Orders, exceeds 40
percent of the Original Contract Price,
even if the net increase to the Qriginal
Contract Price is five percent or less.

in this context, “increase” means an
increase in guantity resulting from the addition of
locations not within the scope of work approved by
City Council, or the addition of types of goods or
services not bid as unit price items.

Nothing in this Section is intended to
permit an increase of the Contract Price in excess of
the fimit set out in Tex. LoC. GOV'T CODE ANN.
§252.048 or its successor statute.

7.1.3 Contractor shall proceed promptly to
execute changes in the Work provided in
Modifications, unless otherwise stated in the
Maodification.

7.2 WORK CHANGE DIRECTIVES

7.2.1 A Work Change Directive cannot
change Contract Price or Contract Time, but is
evidence that the Parties agree that a change,
ordered by directive, will be incorporated in a
subsequently issued Change Order as to its effect, if
any, on Contract Price or Contract Time.

7.22 Failure by Contractor to commence
work identified in a Work Change Directive within the
time specified by City Engineer, or to complete the
work in a reasonable period of fime, may be
determined by City Engineer to be a material breach
of Contract.

723 A Work Change Directive is used in the
absence of total agreement of the terms of a
Change Order. Interim payments are made in
accordance with Paragraph 9.6.1.

7.2.4 If Contractor signs a Work Change
Directive, then Contractor agrees to its terms
including adjustment in Contract Price and Contract
Time or method for determining them. Agreement
by the Parties to adjustments in Contract Price and
Contract Time are immediately recorded as a
Change Order.

725 City Engineer, by Work Change
Directive, may direct Contractor to take measures as
necessary to expedite construction to achieve Date
of Substantial Completion on or before expiration of
Contract Time. When the Work is expedited solely
for convenience of the City and not due to
Contractor's failure to prosecute timely completion of
the Work, then Contractor is entiled to an
adjustment in Cantract Price equal to actual costs
determined in accordance with Article 7.

7.3 ADJUSTMENTS IN CONTRACT PRICE

7.31 Adjustments in Contract Price are
accomplished by Change Order and are based on
one of the following methods:
7.3.1.1 mutual acceptance of fixed price, properly
itemized and supported by sufficient data
to permit evaluation;
7.3.1.2 unit prices stated in the Contract or
 subsequently agreed upon;
7.3.1.3 cost to be determined in a manner agreed
upon by the Parties and mutually
acceptable fixed or percentage fee; or
7.3.1.4 as provided in Paragraph 7.3.2.

7.3.2 If Contractor does not agree with a
change in Contract Price or Contract Time or the
method for adjusting them specified in the Work
Change Directive within 21 days from date of the
Work Change Directive's issuance, method and
adjustment are determined by City Engineer. If
Project Manager or Contractor disagree with City
Engineer's determination they then may file a Claim
in accordance with Section 4.4.

7.3.2.1 If City Engineer determines a method and
adjustment in Contract Price under
Paragraph 7.3.2, Contractor shall provide,
in a form ag City Engineer may prescribe,
appropriate supporting data for items
submitted under Paragraph 7.3.2. Failure
to submit the data within 21 days of
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request for the data by City Engineer shall Contractor and
constitute waiver of a Claim. Subcentractors,

Qverhead Profit

to Contractor for change | 10 percent 0 percent
in the Work performed by
Subcontractors:

to first tier Subcontractors | 10 percent 0 percent
for change in the Work
performed by its
Subcontractors:

to Contracter and | 10 percent 5 percent
Subcontractor for change
in the Work performed by
their respective firms:

7.3.2.2 Unless otherwise provided in the Contract,
costs for the purposes of this Paragraph

7.3.2 are limited to the following:

7.3.2.21 costs of labor, including
fabor burden as stated below for
social security, unemployment
insurance, customary and usual
fringe benefits required by
agreement or custom, and
Workers' Compensation
insurance;

7.32211 the maximum labor
burden applied to costs of
labor for changes in the
Work is 55 percent;

7.3222 costs of materials, supplies,
and equipment, including cost of
transportation, whether
incorporated or consumed,

7.3223 rental costs of machinery
and equipment, exclusive of hand
tools, whether rented from
Contractor or others, with prior
approval of City Engineer,;

7.32.24 costs of premiums for
Bonds and insurance and permit
fees related to the change in the
Work;

7.32.25 additional costs of direct
supervision of work and field office
personnel directly attributable to
the change; and

732286 allowances for overhead
and profit as stated below.
7.32261 the maximurm

allowances for overhead
and profit on increases
due to Change Orders:

7.3226.2 for changes in the
Work performed by

allowance for overhead
and profit are applied to
an amount equal to cost
of all additions less cost of
all deletions to the Work.
Allowance for overhead to
Contractor and first tier

Subcontractors on
changes performed by
Subcontractors are

applied to an amount
equal to the sum of all
increases to the Work by
applicable
Subcontractors.

7.3.3 If the City deletes or makes a change,
which results in a net decrease in Contract Price, the
City is entitied to a credit calculated in accordance
with Paragraphs 7.3.1 and 7.3.2 and Subparagraphs
7.3.2.1, and 7.3.2.2.1 through 7.3.2.2.5. When both
additions and credits covering related werk or
substitutions are involved in a change, allowance for
overhead and profit is figured on the basis of a net
increase, if any, with respect to that change in
accordance with Subparagraph 7.3.2.2.6.

7.34 When Contractor agrees with the
determination made by City Engineer concerning
adjustments in Contract Price and Confract Time, or
the Parties otherwise reach agreement upon the
adjustments, the agreement will be immediately
recorded by Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4.1 A Minor Change in Work is binding on
the Parties. Contractor shall acknowledge, in a
written form acceptable to City Engineer, that there
is no change in Contract Time or Contract Price and
shall carry out the written orders promptly.

ARTICLE 8 - TIME

8.1 PROGRESS AND COMPLETION

8.1.1 Time is of the essence in the Contract.
By executing the Contract, Contractor agrees that
Contract Time is a reasonable period for performing
the Work.

8.1.2 Computation of Time: In computing any
period of time prescribed or allowed by the General
Conditions, the day of the act, event, or default after
which designated period of time begins to run is not
to be included. Last day of the period so computed
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is to be included, unless it is a Sunday or Legal
Holiday, in which event the period runs until end of
next day which is not a Sunday or Legal Holiday.
Sundays and Legal Holidays are considered to be
days and are to be included in all other time
computations relative to Contract Time.

8.1.3 Contractor may not commence the Work
prior to the effective date of insurance and Bonds
required by Article 11,

8.1.4 Contractor shall proceed expeditiously
and without interruption, with adequate forces, and
shall achieve Date of Substantial Completion within
Contract Time.

8.1.5 Should progress of the Work fall behind
construction schedule, except for reasons stated in
Paragraph 8.2.1, Contractor shall promptly submit at
the request of Project Manager, updated
construction schedule to City Engineer for approval.
Contractor's failure to submit updated schedule may,
at City Engineer's discretion, constitute a material
breach of the Contract. Contractor shall take action
necessary to restore progress by working the hours,
including night shifts and lawful overtime operations
as necessary, to achieve Date of Substantial
Completion within Contract Time.

8.1.6 Except in connection with safety or
protection of persons or the Work or property at the
site or adjacent to the site, and except as otherwise
indicated in the Contract, all the Work at the site will
be performed Monday through Saturday between
the hours of 7:00 a.m. and 7:00 p.m. Contractor
may not perform work between 7:00 p.m. and 7:00
a.m., on a Sunday, or on a Legal Holiday, without
giving City Engineer 24-hour prior written notice and
receiving written consent of City Engineer.

8.2 DELAYS AND EXTENSIONS OF TIME

8.2.1 Contractor may request extension of
Contract Time for a delay in performance of work
that arises from causes beyond control and without
fault or negligence of Contractor. Examples of these
causes are:

8.2.1.1 acts of God or of the public enemy;

8.2.1.2 acts of government in its sovereign
capacity;

82.1.3 fires;

8214 floods;

8.2.1.5 epidemics;

82186 guarantine restrictions;

8.21.7 strikes;

8.2.1.8 freight embargoes;

8219 unusually severe weather; and

8.21.10 discovery of Pollutants or
Poliutant Facilities at the site.

8.22 For any reason other than those listed in
Section 4.3.6.2, if the Contractor's work is delayed in
any manner or respect, the Contractor shall have no
claim for damages and shall have no right of
additional compensation from the City by reason of
any delay or increased expense to the Contractor's
work, except for an extension of time as provided in
this provision.

8.2.3 Contractor may request an extension of
Contract Time for delay only if;
8.2.3.1 delay is caused by failure of Subcontractor
or Supplier to perform or make progress;
and
8.2.3.2 cause of failure is beyond control of both
Contractor and Subcontractor or Supplier.

8.2.4 Claims relating to Contract Time must
be made in accordance with Paragraph 4.3.7.

825 Claims for extending or shortening
Contract Time are based on written notice promptly
delivered by the Party making Claim to other Party.
Claim must accurately describe occurrence
generating Claim, and a statement of probable effect
on progress of the Work.

8.26 Claims for extension of Contract Time
are considered only when a Claim is filed within the
time limits stated in Paragraph 4.3.3.
8.2.6.1 Notwithstanding paragraph 4.3.3, an
extension of time for delays under this
paragraph may be granted only upon
written application by the Contractor within
48 hours from the claimed delay.

8.2.7 Written notice of Claim must be
accompanied by claimant's written statement that
adjustment claimed is entire adjustment to which
claimant is entitled as a result of the occurrence of
the event. When the Parties cannot agree, Claims
for adjustment in Contract Time are determined by
City Engineer in accordance with Section 4.4.

8.2.8 Adjustments fo Contract Time are
accomplished by Change Order.

ARTICLE 9 - PAYMENTS AND COMPLETION

9.1 UNIT PRICE WORK

9.1.1 Where the Contract provides that all or
part of the Work is based on Unit Prices, the Original
Contract Price includes, for all Unit Price work, an
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; amount equal to the sum of Unit Prices times Unit
Price Quantities for each separately identified item
of Unit Price work.

9.1.2 Each Unit Price includes an amount to
cover Contractor's overhead and profit for each
separately identified item.

9.1.3 The Confractor may not make a Claim
against the City for excess or deficiency in Unit Price
Quantities provided in the Contract, except as
provided in Subparagraph 9.1.4. Payment at the
prices stated in the Contract is in full for the
completed work.  Confractor is not entitled to
additional payment for materials, supplies, labor,
tools, machinery and all other expenditures
incidental to satisfactory completion of the Work.

9.1.4 City Engineer may increase or decrease
quantities of the Work within limitations stated in
Paragraph 7.1.2. Contractor is entitled to payment
for actual quantities of items provided at Unit Prices
set forth in the Contract.

9.1.5 Where the final quantity of work
performed by Contractor on Major Unit Price Work
item differs by more than 25 percent from quantity of
. the item stated in the Contract, a Party may request
" an adjustment in Unit Price, for the portion that
differs by more than 25 percent, by a Change Order
under Section 7.3.

9.2 ESTIMATES FOR PAYMENT, UNIT
PRICE WORK
9.2.1 Following the day of each month

indicated in the Contract, Project Manager will
prepare a Certificate for Payment for the preceding
monthly period based on estimated units of work
completed. Prior to preparing Certificate of
Payment, Contractor shall have submitted to City
Engineer, on a form approved by the Director of the
Office of Business Opportunity, evidence satisfactory
to the City Engineer of payments made to
Subcontractors  and  Suppliers for the month
preceding the month for which the Certificate for
Payment is prepared, including evidence of
electronic submission of certified payrolis.

922 Before final completion, City Engineer
will review and confirm with Contractor the actual
final instafled Unit Price quantities. City Engineer's
determination of aciual final installed Unit Price
quantities will be included in the final Certificate for
Payment and any previous underpayments and
overpayments will be reconciled with the actual final
Unit Price quantities. Contractor shall file written
notice of intent to appeal, if any, City Engineer's
determination within 10 days of receipt of final

Certificate for Payment, Upon expiration of the 10-
day period, City Engineer's decision is final and
binding on the Parties. If Contractor submits notice
within the 10-day period, Contractor shail submit a
Claim in accordance with Section 4.4.

9.3 STIPULATED PRICE WORK

9.3.1 For work contracted on a Stipulated
Price basis, 10 days before submittal of first
Application for Payment, Contractor shall submit to
City Engineer a Schedule of Values allocated to
various portions of the Work, prepared in the form
and supported by the data as City Engineer may
require to substantiate its accuracy. This schedule,
as approved by City Engineer, is used as a basis for
approval of Contractor’s Applications for Payment.

9.4 APPLICATIONS  FOR  PAYMENT,
STIPULATED PRICE WORK

941 For work contracted on a Stipulated
Price basis, Contractor shall submit Applications for
Payment to City Engineer each month on a form
acceptable to City Engineer in accordance with
Schedule of Values. Application must indicate
percentages of completion of each portion of the
Work listed in Schedule of Values as of the end of
the period covered by the Application for Payment.

9.4.2 Applications for Payment must be
supported by substantiating data as City Engineer
may require and must reflect retainages as provided
below. Evidence satisfactory to the City Engineer of
payments made to Subcontractors and Suppliers for
the month preceding the meonth for which the
Application for Payment is submitted must
accompany each Application for Payment on a form
approved by the Director of the Office of Business
Opportunity. Evidence of electronic submission of
certified payrolls must be included. Application must
be sworn and notarized.

9.5 CERTIFICATES FOR PAYMENT

9.51 City Engineer will, within 10 days after
the date specified in the Contract for Unit Price work,
or upon receipt of Contractor's Application for
Payment for Stipulated Price work, issue a
Certificate for Payment for work based on amount
which City Engineer determines is properly due, with
copy to Contractor.

9.5.2 Unless otherwise provided in the
Contract, payment for completed work and for
properly stored Products is conditioned upon
compliance with procedures satisfactory to City
Engineer to protect the City's interests. Procedures
will include applicable insurance, storage, and
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transportation to site for materials and equipment
stored off-site. Contractor is responsible for
maintaining materials and eguipment until Date of
Substantial Completion.

9.5.3 Contractor shall document its use of
Ultra Low Suifur Diese! Fuel by providing invoices
and receipts evidencing Contractor's use.

9.8 COMPUTATIONS OF CERTIFICATES
FOR PAYMENT
9.6.1 Subject to the provisions of the

Cantract, the amount of each Certificate for Payment
is calcuiated as follows:
9.6.1.1 that portion of Contract Price allocated to
completed work as determined by:
9.6.1.1.1 multiplying the percentage
of completion of each portion of
the Work listed in the Schedule of
Values by the value of that portion
of the Work, or
9.6.1.1.2 multiplying Unit  Price
quantities Installed times the Unit
Prices listed in the Contract;
9.6.1.2 plus progress payments for completed
work that has been properly authorized by
Meadifications;
9.6.1.3 less retainage of five percent;
9.6.1.4 plus actual costs, properly substantiated
by certified copies of invoices and freight
bills, of non-perishable materials and
equipment delivered and properly stored,
if approved in advance by Project
Manager, less 15 percent;
9.6.1.5 less any previous payments by the City.

9.7 DECISIONS TO WITHHOLD
CERTIFICATION
9.7.1 City Engineer may decline to certify

payment and may withhold payment in whole or in
part to the extent reasonably necessary to protect
the City if, in City Engineer's opinion, there is reason
to believe that:
9.7.1.1 nonconforming work has not been
remedied;
9.71.2 the Work cannot be completed for
unpaid balance of Contract Price;
9.7.1.3 there is damage to the City or another
contractor;
9.7.1.4 the Work will not be completed within
Contract Time and that unpaid balance will
not be adequate to cover actual and
liguidated damages;
9.7.1.5 probable evidence that third party claims
will be filed in court, in arbitration, or
otherwise,

9.7.1.6 Contractor has failed to make payments to
Subcontractors or Suppliers for labor,
material, or equipment; or

9.7.1.7 Contractor has persistently failed to carry
out work in accordance with the Confract.

9.7.1.8 Contractor has not paid Subcontractors or
Suppliers because of a payment dispute;
or

97.1.9 Contractor has failed to provide
satisfactory  evidence  described in
Paragraphs 9.2.1, 9.4.2, and 9.8.2.

972 When the above reasons for withholding
certification are removed, certification will be made
for amounts previously withheld.

9.7.3 City Engineer may decline to certify
payment and may withhold reguest for payment in
whole or in part upon failure of Contractor to submit
initial construction schedule or monthly schedule
updates, as required in Paragraphs 3.15.1 and
3.15.3.

9.8 PROGRESS PAYMENTS

9.8.1 The City will make payment, in an
amount certified by City Engineer, within 20 days
after City Engineer has issued a Certificate for
Payment.

9.8.2 The City has no obligation to pay or fo
facilitate the payment to a Subcontractor or Supplier,
except as may otherwise be required by law.
Contractor shall comply with the prompt payment
requirements of Chapter 2251 of the Government
Code. State law requires payment of
Subcontractors and Suppliers by Contractor within 7
calendar days of Contractor's receipt of payment
from the City, unless there is a payment dispute
between Contractor and a Subcontractor or Supplier
evidenced on a form approved by the Director of
Mayor's Office of Business Opportunity and
submitted to the City Engineer each month with
Application for Payment or Estimate for Payment.
CONTRACTOR SHALL DEFEND AND INDEMNIFY
THE CITY FROM ANY CLAIMS OR LIABILITY
ARISING OUT OF CONTRACTOR'S FAILURE TO
MAKE THESE PAYMENTS.

9.8.21 The City may, upon request and at the
discretion of City Engineer, furnish to
Subcontractor  information  regarding
percentages of completion or the amounts
applied for by Contractor, and action taken
thereon by the City because of work done
by the Subcontractor.
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9.8.2.2 Confractor shall prepare and submit to
City Engineer a Certification of Payment to
Subcontractors and Suppliers form to be
attached to each monthly Estimate for
Payment or Application for Payment.

9.8.3 A Certificate for Payment, a progress
payment, or partial or entire use or occupancy of the
Work by the City, does not constitute acceptance of
work which is not in accordance with the Contract.

99 DATE OF SUBSTANTIAL
COMPLETION
9.91 When Contractor considers the Work, or

a portion thereof designated by City Engineer, to be
substantially complete, Contractor shall prepare and
submit to Project Manager a comprehensive punch
list of items to be completed or corrected. Failure to
include an iterm on the punch list does not alter the
responsibility of Contractor to comply with the
Contract.

9.9.1.1 By submitting the punch list to Project
Manager, Contractor represents that work
on the punch list will be completed within
the time provided for in Subparagraph
9.9.4.3.

9.9.2 Upon receipt of Contractor's punch list,
Project Manager will inspect the Work, or designated
portion thereof, to verify that the punch list contains
all items needing completion or correction. If Project
Manager's inspection discloses items not on
Contractor's punch list, the itemns must be added to
the punch list of items to be completed or corrected.
If Project Manager's inspection reveals that
Contractor is not yet substantially complete,
Contractor shall complete or correct the deficiencies
and request another inspection by Project Manager.
The City may recover the costs of re-inspection from
Contractor,

9.9.3 Prior to City Engineer's issuing a
Certificate of Substantial Completion, Contractor
shall also provide:
9.9.3.1 Certificate of Occupancy for new
construction, or Certificate of Compliance
for remodeled work, as applicable, and
9.9.3.2 compliance with Texas Accessibility
Standards through state inspection of the
Work, if required. If Contractor calls for
inspection in a timely manner and the
inspection is delayed through no fault of
Contractor, and City Engineer so confirms,
City Engineer may, upon request by
Contractor, add the inspection to the

punch list in Paragraph 9.9.2 and issue a
Certificate of Substantial Completion.

9.94 When the Work, or designated portion
thereof, is determined by City Engineer to be
sufficiently complete in accordance with the Contract
so the City can occupy or utilize the Work, or
designated portion thereof, for the purpose for which
it is intended, City Engineer will prepare a Certificate
of Substantial Completion that incorporates the
punch list in Paragraph 9.9.2 and establishes:
9.9.4.1 Date of Substantial Completion;
9.9.4.2 responsibilities of the Parties for security,
maintenance, heating, ventilating and air
conditioning, utilities, damage to the Work,
and insurance; and
9.9.4.3 fixed time within which Contractor shall
complete alt items on punch list of items to
be corrected accompanying the certificate.

9.9.5 Warranties required by the Confract
shall commence on the Date of Substantial
Completion unless otherwise provided by City
Engineer in Certificate of Substantial Completion.
Warranties may not commence on items not
substantially completed.

9.96 After Date of Substantial Completion

and upon application by Contractor and approval by

City Engineer, the City may make payment,

reflecting adjustment in retainage, if any, as follows:

9.9.6.1 with the consent of Surety, the City may

increase payment to Contractor to 96

percent of Contract Price, less value of

items to be completed and accrued
liquidated damages.

9.9.7 Contractor shall complete or correct the
items in Paragraph 9.9.2 within the time period set
out in the Certificate of Substantial Completion. If
Contractor fails to do so, the City may issue a Notice
of Nencompliance and proceed according to Section
2.5,

9.10 PARTIAL OCCUPANCY OR USE

9.10.1 The City may occupy or use any
completed or partially completed portion of the Work
at any stage, provided the occupancy or use is
consented to by Contractor and Contractor's insurer
and authorized by public authorities having
jurisdiction over the Work. Consent of Contractor to
partial occupancy or use may not be unreasonably
withheld.

9.10.2 Immediately prior to the partial
occupancy or use, Project Manager and Contractor
shall jointly inspect the area to be occupied or
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portion of the Work to be used to determine and
record condition of the Work.

9.10.3 Partial occupancy or use of a portion of
the Work does not constitute acceptance of work not
in compliance with requirements of the Contract.

9.11 FINAL COMPLETION AND FINAL
PAYMENT
9.11.1 Contractor shall review the Contract and

inspect the Work prior to Contractor netification to
City Engineer that the Work is complete and ready
for final inspection. Contractor shall submit affidavit
that the Work has been inspected and that the Work
is complete in accordance with requirements of the
Contract.

9.11.2 Project Manager will make final
inspection within 15 days after receipt of
Contractor's written notice that the Work is ready for
final inspection and acceptance. If Project Manager
finds the Work has been completed in accordance
with the Contract, Contractor shall submit items set
out in Paragraph 9.11.4 and, for stipulated price
contracts, a final Application for Payment. City
Engineer will, within 10 days, issue Certificate of
Final Completion stating that to the best of City
Engineer's knowledge, information, and belief, the
Work has been completed in accordance with the
Contract, and will recommend acceptance of the
Work by City Council.

9.11.3 Should work be found not in compliance
with requirements of the Contract, City Engineer will
notify —Contractor in  writng of items of
noncompliance. Upon inspection and acceptance of
the corrections by Project Manager, compliance with
all procedures of Paragraph 9.11.2, and Contractor's
submission of the items set out in Paragraph 9.11.4,
the City Engineer will issue Certificate of Final
Completion to Contractor as provided in Paragraph
9.11.2.

9.11.4 Contractor shaill submit the following
items fo City Engineer hefore City Engineer will
issue a Certificate of Final Completion:
9.11.4.1 affidavit that payrolls,
invoices for materials and equipment, and
other indebtedness of  Confractor
connected with the Work, less amounts
withheld by the City, have been paid or
otherwise satisfied. If required by City
Engineer, Contractor shall submit further
proof including waiver or release of lien or
claims from laborers or Suppliers of
Products;

9.11.4.2 certificate evidencing that
insurance required by the Contract to
remain in force after final payment is
currently in effect, will not be canceled or
materially changed until at least 30 days
written notice has been given to the City;
9.11.4.3 written  statement  that
Contractor knows of no substantial reason
that insurance will not be renewable to
cover correction and warranty period
required by the Contract;
911.4.4 consent of Surety to final
payment; and
91145 copies of record documents,
maintenance manuals, tests, inspections,
and approvals.
Upon City Engineer's issuance of a Certificate of
Finai Completion, Contractor may request increase
in payment to 99 percent of Contract Price, less
accrued liquidated damages.

9.11.5 If Contractor fails to submit required
iterms in Paragraph 9.11.4 within 10 days of Project
Manager's inspection of the Work under Paragraph
9.11.2 or Paragraph 9.11.3, City Engineer may, but
is not obligated to:

9.11.5.1 deduct liquidated damages
accrued from monies held;
9.11.5.2 proceed to City Council for

acceptance of the Work, minus some or all
of the items Contractor fails to submit
under Paragraph 9.11.4; and,

9.115.3 upon acceptance by City
Council of the portion of the Work
completed, make final payment as set out
in Paragraph 9.11.8.

9.11.6 If final completion is materially delayed
through no fault of Contractor, or by issuance of
Change Orders affecting date of final completion,
and City Engineer so confirms, the City may, upon
application by Contractor and certification by City
Engineer, and without terminating the Contract,
make payment of balance due for that portion of the
Work fully completed and accepted.

9.11.7 If remaining balance due for work not
corrected is less than retainage stipulated in the
Contract, Contractor shall submit to City Engineer
written consent of Surety to payment of balance due
for that portion of the Work fully completed and
accepted, prior to certification of the payment. The
payment is made under terms governing final
payment, except that it does not constitute waiver of
Claims.

9.11.8 The City will make final payment to
Contractor within 30 days after acceptance of the
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. Work by City Council, subject to limitations, f any, as
stated in the Contract.

8.11.9 Acceptance of final payment by
Contractor shall constitute a waiver of all Claims,
whether known or unknown, by Contractor, except
those previously made in writing and identified by
Contractor as unsettled at the time of final payment.

9.12 LIQUIDATED DAMAGES

9121 Contractor, Surety, and the City agree
that failure to complete the Work within Contract
Time will cause damages to the City and that actual
damages from harm are difficult to estimate
accurately. Therefore, Contractor, Surety, and the
City agree that Contractor and Surety are liable for
and shall pay to the City the amount stipulated in
Supplementary Conditions as liquidated damages,
and that the amount of damages fixed therein is a
reasonable forecast of just compensation for harm to
the City resulting from Contractor's failure to
complete the Work within Contract Time. The
amount stipulated will be paid for each day of delay
beyond Contract Time until Date of Substantial
Completion.

8.12.2 Contractor shall pay the City an amount
equal to $1,200.00 per diesel operating vehicle or
piece of motorized equipment per incident of high
sulfur diesel fuel usage.

ARTICLE 10 - SAFETY PRECAUTIONS

10.1 SAFETY PROGRAMS

10.1.1 Contractor is responsible for initiating,
maintaining, and supervising all safety precautions
and programs in connection with performance of the
Contract. Contractor shall submit a safety program
to City Engineer prior to mobilizing for the Work, and
is solely responsible for safety, efficiency, and
adequacy of ways, means, and methods, and for
damage which might result from failure or improper
construction, maintenance, or operation performed
by Contractor.

10.2 POLLUTANTS AND  POLLUTANT
FACILITIES
10.2.1 If Contractor encounters material on-site

which it reasonably believes to be a Pollutant or
facilities which it reasonably believes to be a
Pollutant Facility, Contractor shall immediately stop
work in affected area and immediately notify City
Engineer, confirming the notice thereafter in writing.

10.2.2 If City Engineer determines that the
material is a Pollutant or facility is a Pollutant
Facility, work in affected area may not be resumed
except by Modification, and only if the work would
not violate applicable laws or regulations.

10.2.3 If City Engineer determines that the
material is not a Pollutant or a facility is not a
Poliutant Facility, work in affected area will be
resumed upon issuance of a Modification,

10.2.4 Contractor is not required to perform,
untess authorized by Change Order, work relating to
Poliutants or Pollutant Facilities except for that work
relating to Pollutants or Poliutant Facilities specified
in the Contract.

10.3 SAFETY OF THE ENVIRONMENT,
PERSONS, AND PROPERTY

10.3.1 Contractor shall take reasonable
precautions for safety and shall provide reasonable
protection to prevent damage, injury, or loss from all
causes, {o;
10.3.1.1 employees performing work
on-site, and other persons who may be
affected thereby;
10.3.1.2 work, including Products to
be incarporated into the Work, whether in
proper storage, under control of
Contractor or Subcontractor; and
10.3.1.3 other property at or adjacent
to the site, such as trees, shrubs, lawns,
walks, pavements, roadways, structures,
utilities, and Underground Facilities not
designated for removal or replacement in
course of construction.

10.3.2 Contractor shall give notices and comply
with applicable laws, ordinances, rules, regulations,
and lawful orders of public authorities bearing on
safety of persons, property, or environment.

10.3.2.1 Contractor shall comply with
requirements of Underground Facility
Damage Prevention and Safety Act TEX.
UTIL. CODE ANN. Ch. 251 (Vernon Supp.
2002).

10.3.2.2 Contractor shall comply with
all safety rules and regulations of the
Federal Occupational Health and Safety
Act of 1970 and subsequent amendments
(OSHA).

10.3.3 Contractor shall erect and maintain, as
required by existing conditions and performance of
the Contract, reasonable safeguards for safety and
protection of perscns and property, including posting
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danger signs and other warnings against hazards,
promulgating safety regulations, and notifying
owners and users of adjacent sites and utilities.

10.3.4 Contractor shall designate responsible
member of Contractor's organization at site whose
duty is prevention of accidents. This person will be
Contractor's  Superintendent unless otherwise
designated by Contractor in writing to City Engineer,

10.3.5 Contractor shall prevent windblown dust
and may not burn or bury trash debris or waste
products  on-site. Contracter shall prevent
environmental pollution, including but not limited to
particulates, gases and noise, as a result of the
Work.

10.3.6 When use or storage of hazardous
materials or equipment, or unusual methods are
necessary for execution of the Work, Contractor
shall exercise utmost care and carry on the activities
under supervision of properly qualified personnel.

10.3.7 Contractor shall promptly remedy
damage and ‘loss to property referred to in
Subparagraphs 10.3.1.2 and 10.3.1.3, caused in
whole or in part by Contractor, or Subcontractors,
which is not covered by insurance required by the
Contract. Confractor is not required to remedy
damage or loss attributable to the City, Design
Consultant, or other contractors.

10.4 EMERGENCIES

10.4.1 In emergencies affecting safety of
persons or property, Contractor shall act at
Contractor's discretion to prevent imminent damage,
injury, or loss. Additional compensation or extension
of time claimed by Contractor because of
emergencies are determined as provided in Article
7.

ARTICLE 11 - INSURANCE AND BONDS

111 GENERAL
REQUIREMENTS

INSURANCE

11.1.1 With no intent to limit Contractor's
liability under indemnification provisions set forth in
Paragraphs 3.25 and 3.26, Contractor shall provide
and maintain in full force and effect during term of
the Contract and all extensions and amendments
thereto, at least the following insurance and
available limits of ability.

11.1.2 If any of the following insurance is
written as “claims made” coverage and the City is

required to be carried as additional insured, then
Contractor's insurance shall include a two-year
extended discovery period after last date that
Contractor provides any work under the Contract.

11.1.3 Aggregate amounts of coverage, for
purposes of the Contract, are agreed to be amounts
of coverage available during fixed 12-month policy
period.

11.2 INSURANCE TO BE PROVIDED BY
CONTRACTOR

11.2.1 Risks and Limits of Liability: Contractor
shall maintain the insurance coverages in the
listed amounts, as set out in Table 1.

11.2.2 If Limit of Liability for Excess Coverage
is $2,000,000 or more, Limit of Liability for
Employer's Liabifity may be reduced to $500,000.

11.2.3 insurance Coverage: At all times during
the term of this Contract and any extensions or
renewals, Contractor shall provide and maintain
insurance coverage that meets the Contract
requirements. Prior to beginning performance under
the Contract, at any time upon the Director's
request, or each time coverage is renewed or
updated, Contractor shall furnish to the Director
current certificates of insurance, endorsements, all
policies, or other policy documents evidencing
adequate coverage, as necessary. Contractor shall
be responsible for and pay () all premiums and (b)
any claims or losses to the extent of any deductible
amounts. Contractor waives any claim it may have
for premiums or deductibles against the City, its
officers, agents, or employees. Contractor shall also
require all subcontractors or consultants whose
subcontracts exceed $100,000 to provide proof of
insurance coverage meeting all requirements stated
above except amount. The amount must be
commensurate with the amount of the subcontract,
but no less than $500,000 per claim.

11.2.4 Form of insurance: The form of the
insurance shall be approved by the Director and the
City Attorney; such approval (or lack thereof) shall
never (a) excuse non-compliance with the terms of
this Section, or {b) waive or estop the City from
asserting its rights to terminate this Contract. The
policy issuer shall (1) have a Certificate of Authority
to transact insurance business in Texas, or (2) be an
eligible non-admitted insurer in the State of Texas
and have a Best's rating of at least B+, and a Best's
Financial Size Category of Class VI or better,
according to the most current Best's Key Rating
Guide. FEach insurer is subject to approval by City
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! Engineer in City Engineer's sole discretion as to
conformance with these reguirements.

11.2.5 Required Coverage: The City shall be
an Additicnal Insured under this Contract, and all
policies except Professional Liability and Worker's
Compensaticn must name the City as an Additional
Insured. Contactor waives any claim or right of
subrogation to recover against the City, its officers,
agents, or employees, and each of Contractor's
insurance policies except professional liability must
contain coverage waiving such claim. Each policy,
except Workers' Compensation and Professional
Liability, must also contain an endorsement that the
palicy is primary to any other insurance available to
the Additicnal Insured with respect to claims arising
under this Contract, If professional liability coverage
is written on a "claims made" basis, Contractor shall
also provide proof of renewal each year for two
years after substantial completion of the Project, or
in the alternative; evidence of extended reporting
period coverage for a period of two years after
substantial completion, or a project liability policy for
the Project covered by this Contract with a duration
of two years after substantial completion.

11.2.6 Deductibles: Contractor assumes and
bears any claims or losses to extent of deductible
amounts and waives any claim it may ever have for
same against the City, its officers, agents, or
employees.

11.2.7 Notice: CONTRACTOR SHALL GIVE
30 DAYS’ ADVANCE WRITTEN NOTICE TO THE
DIRECTOR {F ANY OF ITS INSURANCE
POLICIES ARE CANCELED OR NON-RENEWED.
Within the 30-day period, Contractor shall provide
other suitabie policies in order to maintain the
required coverage. If Contractor does not comply
with this requirement, the Director, at his or her sole
discretion, may immediately suspend Contractor
from any further performance under this Agreement
and begin procedures to terminate for default.

11.2.8 Subrogation:  Contractor waives any
claim or right of subrogation to recover against the
City, its officers, agents, or employees. Each policy,
except professional liability, must contain an
endorsement waiving such claim.

11.2.9 Endorsement of FPrimary Insurance:
Each policy, except Workers’ Compensation
policies, must contain an endorsement that the
policy is primary insurance to any other insurance
available to additional insured with respect to claims
arising hersunder.

11.2.10 Liability for Premium:  Contractor is
solely responsible for payment of all insurance

premium requirements hereunder and the City is not
obligated to pay any premiums,

11.2.11 Additional Requirements for Workers'
Compensation insurance Coverage:  Contractor
shall, in addition to meeting the obligations set forth
in Table 1, maintain throughout the term of the
Contract Workers’ Compensation coverage as
required by statute, and Contractor shall specifically
comply with requirements set forth in Paragraph
11.2.10. The definitions set out below shall apply
only for purposes of this Paragraph 11.2.10.

11.2.12 Definitions:

11.2.12.1 Certificate of Coverage: A copy of
certificate of insurance, or coverage
agreement (TWCC-81, TWCC-82, TWCC-
83, or TWCC-84), showing statutory
Workers' Compensation insurance
coverage for Contractor's,
Subcontractor's, or Supplier's employees
providing services for the duration of the
Contract.

11.2.12.2 Duration of the Work: Includes the
time from Date of Commencement of the
Work untii Contractor's work under the
Contract has bheen completed and
accepted by City Council.

11.2.12.3 Persons providing services for the
Work (Subcontractor in Texas Labor Code
§ 406.096). includes all persons or
entities performing all or part of services
Contractor has undertaken to perform on
the Work, regardiess of whether that
person contracted directly with Contractor
and regardless of whether that person has
employees. This includes, without
limitation, independent contractors,
subcontractors, leasing companies, motor
carriers, owner-operators, employees of
the entity, or employees of entity which
furnishes persons to provide services on
the Work. Services include, without
limitation, providing, hauling, or delivering
equipment or materials, or providing labor,
transportation, or other service related to
the Work. Services do not include
activities unrelated to the Work, such as
food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

11.2,13 Contractor shali provide coverage,
based on proper reporting of classification codes
and payroll amounts and filing of coverage
agreements, which meets the statutory requirements
of Tex. LaB. CopE AnN., Section 401.011{44) for
employees of Contractor providing services on the
Work, for duration of the Work,
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11.2.14 Contractor shall provide a Certificate of
Coverage to the City prior to being awarded the
Contract.

11.2.15 [f coverage period shown on
Contractor's original Certificate of Coverage ends
during duration of the Work, Contractor shall file new
Certificate of Coverage with the City showing that
coverage has been extended.

11.2.16 Contractor shall obtain from each
person providing services on the Work, and provide
to City Engineer:
11.2.16.1 Certificate of Coverage, pricr to that
person beginning work on the Work, so
the City will have on file Certificates of
Coverage showing coverage for all
persons providing services on the Work;
and
11.2.16.2 no later than seven days after
receipt by Contractor, new Certificate of
Coverage showing extensicn of coverage,
if coverage period shown on current
Certificate of Coverage ends during the
duration of the Work.

11.2.17 Contractor shall retain all required
Certificates of Coverage for the duration of the Work
and for one year thereafter.

11.2.18 Contractor shalt notify City Engineer in
writing by certified mail or personal delivery, within
10 days after Contractor knew or should have
known, of any change that materially affects
provision of coverage of any person providing
services on the Work.

11.2.19 Contractor shall post on-site a notice, in
text, form and manner prescribed by Texas Workers'
Compensation Commission, informing all persons
providing services on the Work that they are
required to be covered, and stating how person may
verify coverage and report lack of coverage.

11.2.20 Contractor shall contractually require
each person with whom it contracts to provide
services on the Work to:
11.2.20.1 provide coverage, based on proper
reporting of classification codes, payroll
amounts and fiing of any coverage
agreements, which meets statutory
requirements of TEx. LaB. CODE AnN.,
Section 401.011(44) for all its employees
providing services on the Work, for the
duration of the Work;
11.2.20.2 provide to Contractor, prior to that
person’s beginning work on the Work, a
Certificate of Coverage showing that

coverage is being provided for all
employees of the person providing
services on the Work, for the duration of
the Work;

11.2.20.3 provide Contractor, prior to the end of
the coverage period, a new Certificate of
Coverage showing extension of coverage,
if the coverage period shown on the
current Certificate of Coverage ends
during the duration of the Work;

11.2.20.4 obtain from each other person with
whom it contracts, and provide to
Contractor: (1) Certificate of Coverage,
prior to other person's beginning work on
the Work; and (2) new Certificate of
Coverage showing extension of coverage,
prior to end of coverage period, if
coverage period shown on the current
Certificate of Coverage ends during
duration of the Work.

11.2.20.5 retain all required
Certificates of Coverage on file for the
duration of the Work and for one year
thereafter;

11.2.20.6 notify City Engineer in
writing by certified mail or personal
delivery within 10 days after person knew,
or should have known, of change that
materially affects provision of coverage of
any person providing setvices on the
Work; and

11.2.20.7 contractually reqguire each
person with whom it contracts to perform
as required by Paragraphs 11.2.10.1
through 11.2.10.7, with Certificates of
Coverage to be provided to person for
whom they are providing services.

11.2.21 By signing the Contract or providing or
causing to be provided a Certificate of Coverage,
Contractor is representing to the City that all
employees of Contractor who will provide services
on the Work will be covered by Workers'
Compensation coverage for the duration of the
Work, that coverage will be based on proper
reporting of classification codes and payroll
amounts, and that all coverage agreements will be
filed with appropriate insurance carrier. Contractor
is not allowed to self-insure Workers' Compensation.
Contractor may be subject to administrative
penalties, criminal penalties, civil penalties, or other
civil actions for providing false or misleading
information.

11.2.22 Contractor's failure to comply with
Paragraph 11.2.10 is a breach of the Contract by
Contractor, which entitles the City to declare the
Contract void if Contractor does not remedy breach
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! within 10 days after receipt of notice of breach from
City Engineer.

11.2.23 Subecontractor Insurance Requirements:
Contractor shall require Subcontractors and
Suppliers to obtain Commercial General Liability,
Workers' Compensation, Employer's Liability and
Automobile Liability coverage that meets all the
requirements of Paragraph 11.2. The amount must
be commensurate with the amount of the

TABLE 1

subcontract, but not less than $500,000 per
occurrence. Contractor shall require all
Subcontractors with whom it contracts directly,
whose subcontracts exceed $100,000, to provide
proof of Commercial General Liability and
Automobile Liability insurance coverage meeting the
above reguirements. Contractor shall comply with
all requirements set out under Paragraph 11.2.10 as
to Workers' Compensation Insurance for all
Subcontractors and Suppliers.

REQUIRED COVERAGE

Including Broad Form Property Damage, Contractual
Liability, Explosion, Underground and Collapse,
Bodily Injury, Personal Injury, Products, and
Completed Operations {for a period of one year
following completion of the Work).

Coverage Limit of Liability

1. Workers' Compensation Texas  Statutory  Limits  for  Workers'
Compensation

2. Employer's Liahility Bodily Injury by Accident $1,000,000 ({(each
accident)
Bodily Injury by Disease $1,000,000 (policy limit)
Bodily Injury by Disease $1,000,000 (each
employee)

3. Commercial General Liability: $1,000,000 Limit (each occurrence), subject to

general aggregate Limit of $2,000,000
Products and Completed Operations $2,000,000
aggregate Limit

4, Owner's and Contractor's Protective Liability

$1.000,000 each Occurrence/ aggregate

5. Installation Floater
(Untess alternative coverage approved by City
Attorney)

Value of stored material or equipment, listed on
Certificates of Payments, but not yet incorporated
into the Work

6. Automobile Liability Insurance:
(For automobiles furnished by Contractor in course
of his performance under the Contract, including
Owned, Non-owned, and Hired Auto coverage)

$1,000,000 combined single limit each
occurrence for (1) Any Auto or (2) All Owned,
Hired, and Non-Owned Autos

7. Excess Coverage

$1,000,000 each occurrence/ aggregate in
excess of limits specified for Commercial General
Liability, and Automobile Liability

Aggregate Limits are per 12-month policy period unless otherwise indicated.

11.3 PROOF OF INSURANCE

11.3.1 Prior to commencing services and at
time during the term of the Confract, Contractor shall
furnish City Engineer with Certificates of Insurance,
along with Affidavit from Contractor confirming that
Certificate accurately reflects insurance coverage
that is available during term of the Contract. |If
requested in writing by City Engineer, Contractor
shall furnish City Engineer with certified copies of
Contractor's actual insurance policies. Failure of
Contractor to provide certified copies, as requested,

may be deemed, at City Engineer's or City Attorney's
discretion, a material breach of the Contract.

11.3.2 Notwithstanding the procf of insurance
requirements, Contractor shall continuously maintain
in effect required insurance coverage set forth in
Paragraph 11.2. Failure of Contractor to comply
with this requirement does constitute a material
breach by Contractor allowing the City, at its option,
to immediately suspend or terminate work, or
exercise any other remedy allowed under the
Contract. Contractor agrees that the City has not
waived or is not estopped to assert a material
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breach of the Contract because of any acts or
omissions by the City regarding its review or non-
review of insurance documents provided by
Contractor, its agents, employees, or assigns.

11.3.3 Contractor shall provide updated certificates
of insurance to the Director upon request. The
Contractor shall be responsible for delivering a
current certificate of insurance in the proper form to
the Director as long as Contractor is required to
furnish insurance coverage under Paragraph 11.2.

11.3.4 Every certificate of insurance Contractor
delivers in connection with this Contract shail
11.3.4.1 be less than 12 months old;
11.3.4.2 include all pertinent
identification information for the Insurer,
including the company name and address,
policy number, NAIC number or AMB
number, and authorized signature;
11.3.4.3 include in the Certificate
Holder Box the Project name and
reference numbers, contractor's email
address, and indicates the name and
address of the Project Manager,

11.34.4 include the Contractor's
email address in the Certificate Holder
Box;

11.3.4.5 include the Project

reference numbers on the City address so
the Project reference number is visible in
the envelope window; and

be appropriately marked to
accurately identify all coverages and limits
of the policy, effective and expiration
dates, and waivers of subrogation in favor
of the City for Commercial General
Liability,  Automobile  Liability, and

11.3.4.6

Worker's Compensation/Employers’
Liability.
11.4 PERFORMANCE AND  PAYMENT
BONDS
11.4.1 For Contracts over the value of $25,000,

Contractor shall provide Bonds on the City's
standard forms covering faithful performance of the
Contract and payment of obligations arising
thereunder as required in the Contract pursuant fo
Chapter 2253 of the Government Code. The Bonds
must be for 100 percent of Original Contract Price
and in accordance with conditions stated on
standard City Performance and Payment Bond and
Statutory Payment Bond forms. Bonds may be
obtained from Contractor's usual source and cost for
the Bonds are included in Contract Price.

11.5 MAINTENANCE BONDS

11.5.1 One-year Maintenance Bond:
Contractor shall provide Bond on standard City One-
year Maintenance Bond form, providing for
Contractor's correction, replacement, or restoration
of any portion of the Work which is found to be not in
compliance with requirements of the Contract during
one-year correction period required in Paragraph
12.2. The Maintenance Bond must be for 100
percent of the Original Contract Price,

11.6 SURETY

11.6.1 A Bond that is given or tendered to the
City pursuant to the Cantract must be executed by a
surety company that is authorized and admitted to
write surety Bonds in the State of Texas.

11.6.2 If a Bond is given or tendered to the City
pursuant to the Contract in an amount greater than
10 percent of Surety's capital and surpius, Surety
shall provide certification that Surety has reinsured
that portion of the risk that exceeds 10 percent of
Surety’s capital and surplus. The reinsurance must
be with one or more reinsurers who are duly
authorized, accredited, or trusted to do business in
the State of Texas, The amount reinsured by
reinsurer may not exceed 10 percent of reinsurer's
capital and surplus. The amount of allowed capital
and surplus must be based on information received
from State Board of Insurance.

11.6.3 If the amount of a Bond is greater than
$100,000, Surety shall:
11.6.3.1 also hold certificate of

authority from the United States Secretary
of Treasury to qualify as surety on
obligations permitted or required under
federal law; or,

11.6.3.2 Surety may obtain
reinsurance for any liability in excess of
$100,000 from reinsurer that is authorized
and admitted as a reinsurer in the State of
Texas and is the holder of a certificate of
authority from the United States Secretary
of the Treasury to qualify as surety or
reinsurer on obligations permitted or
required under federal law.

11.6.4 Determination of whether Surety on the
Bond or the reinsurer holds a certificate of authority
from the United States Secretary of the Treasury is
based on information published in Federal Register
covering the date on which Bond was executed.

11.8.5 Each Bond given or tendered to the City
pursuant to the Contract must be on City forms with
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no changes made by Contractor or Surety, and must
be dated, executed, and accompanied by power of
attorney stating that the attorney in fact executing
such the bond has requisite authority to execute
such Bond. The Bonds must be dated and must be
no more than 30 days old.

11.6.6 Surety shall designate in its Bond,
power of attorney, ar written notice to the City, an
agent resident in Harris County to whom any
requisite notices may be delivered and on whom
service of process may be had in matters arising out
of the suretyship.

11.6.7 Contractor shalf furnish information to a
payment bond beneficiary as required by TEX. GOV'T
CODE ANN, CH. 2253,

11.7 DELIVERY OF BONDS
11.7.1 Contractor shall deliver required Bonds
to the City within time limits stated in Notice of Intent

to Award and prior to Date of Commencement of the
Work.

ARTICLE 12 - UNCOVERING AND CORRECTION

OF THE WORK
121 UNCOVERING OF THE WORK
1211 If a portion of the Work has been

covered which City Engineer has not specifically
requested to observe prior to its being covered, City
Engineer may request to see such work and it must
be uncovered by Contractor. [f such work is in
accordance with the Contract, the costs of
uncovering and cavering such work are charged to
the City by Change Order. If such work is not in
accordance with the Contract, Confractor shall pay
for uncovering and shall correct the nonconfarming
Work promptly after receipt of Notice of
Noncompliance to do so.

12.2 CORRECTION OF THE WORK

12.2.1 Contractor shall promptly correct or
remove work rejected by City Engineer or work
failing to conform to requirements of the Contract,
whether observed before or after Date of Substantial
Completion and whether fabricated, Instailed, or
completed.

1222 Contractor bears costs of correcting the
rejected or nonconforming work including additional
testing and inspections, and compensation for
Design Consultant's services and expenses made
necessary thereby.

12.2.3 If within one vyear after Date of
Substantial Completion, or after date for
commencement of warranties established under
Paragraph 9.9.5 or by other applicable special
warranty required by the Contract, whichever is later
in time, any of the Work is found not to be in
accordance with the requirements of the Contract,
Contractor shall correct such work promptly after
receipt of Notice of Noncompliance to do so.

12.2.4 One-year correction period for portions
of the Work completed after Date of Substantial
Completion wili begin on the date of acceptance of
that portion of the Work. This obligation under this
Paragraph survives acceptance of the Work under
the Contract and termination of the Contract.

12.2.5 The one-year correction period does not
establish a duration for the Contractor's general
warranty under Paragraph 3.12. The City retains the
right to recover damages from the Contractor as
long as may be permitted by the applicable statute
of limitations.

12.2.6 If Contractor does not proceed with
carrection of the nonconforming work within time
fixed by Notice of Noncompliance, the City may
correct nonconforming work or remove
nonconforming work and store salvageable Products
at Contractor's expense. Contractor shail pay the
costs of correction of nonconforming work and
removal and storage of salvageable Products to the
City. If Contractor does not pay costs of the
correction or removal and storage within 10 days
after written notice, the City may sell the Products at
auction or at private sale. The City will account for
proceeds thereof after deducting costs and damages
that would have been borne by Contractor, including
compensation for services of Design Consultant and
necessary expenses. If the proceeds of sale do not
cover costs which Contractor should have borne,
Contractor shall pay the value of the deficiency to
the City.

12.2.7 Contractor bears cost of correcting work
originally installed by Contractor, the City, or by
separate contractors and damaged by Contractor's
correction or removal of Contractor's work.

12.3 ACCEPTANCE OF NONCONFORMING
WORK
12.3.1 If City Engineer prefers to accept work

which is not in accordance with requirements of the
Contract, City Engineer may do so only by issuance
of Change Order, instead of requiring its removal
and correction.  City Engineer will determine
Contract Price reduction. The reduction will become
effective even if final payment has been made.
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ARTICLE 13 - MISCELLANEQUS PROVISIONS

13.1 GOVERNING LAW AND VENUE

13.1.1 This Contract shall be construed and
interpreted in accordance with the applicable laws of
the State of Texas and City of Houston. Venue for
any disputes relating in any way to this Contract
shall lie exclusively in Harris County, Texas.

13.2 SUCCESSORS

13.2.1 The Contract binds and benefits the
Parties and their legal successors and permitted
assigns; however, this Paragraph 13.2.1 does not
alter the restrictions on assignment and disposal of
assets set out in Paragraph 13.3.1. The Contract
does not create any personal liability on the part of
any officer or agent of the City.

13.3 BUSINESS STRUCTURE AND
ASSIGNMENTS
13.3.1 Contractor may not assign the Contract

at law or otherwise, or dispose of all or substantially
all of its assets without City Engineer's prior written
consent. Nothing in this Section, however, prevents
the assignment of accounts receivable or the
creation of a security interest as described in §9.406
of the Texas Business & Commerce Code. In the
case of such an assignment, Contractor shall
immediately furnish the City with proof of the
assignment and the name, telephone number, and
address of the assignee and a clear identification of
the fees to be paid to the assignee.

13.3.2 Any series, as defined by the TEX. Bus.
ORrG. CODE ANN., affiliate, subsidiary, or successor to
which Contractor assigns or transfers assets shall
join in privity and be jointly and severally liable under
this Contract.

13.4 WRITTEN NOTICE

13.41 All notices required or permitted by the
Contract must be in writing and must be effected by
hand delivery; registered or certified mail, return
receipt requested; or facsimile with confirmation
copy mailed to receiving Party. Notice is sufficient if
made or addressed with proper postage to the
address stated in the Agreement for each Party
{"Notice Address") or faxed to the facsimile number
stated in the Agreement for each Party. The notice
is deemed delivered on the earlier of:

13.4.1.1 the date the Motice is actually

received;

13412 the third day following deposit in a
United States Postal Service post office or
receptacle; or

13.41.3 the date the facsimile is sent unless
the facsimile is sent after 5:00 p.m. local
time of the recipient and then it is deemed
received on the following day.

Any Party may change its Notice Address or
facsimile number at any time by giving written notice
of the change to the other Parly in the manner
provided for in this Paragraph at least 15 days prior
to the date the change is affected.

13.5 RIGHTS AND REMEDIES

13.5.1 Duttes and obligations imposed by the
Contract and rights and remedies available
thereunder are in addition to and not a limitation of
duties, obligations, rights, and remedies otherwise
imposed or available by law.

13.5.2 No act or failure to act by the City or
Contractor is a waiver of rights or duties afforded
them under the Contract, nor is the act or failure to
act constitute approval of or acquiescence in a
breach of the Contract. No waiver, approval or
acquiescence is binding unless in writing and, in the
case of the City, signed by City Engineer.

13.6 TESTS AND INSPECTIONS

13.6.1 Contractor shall give City Engineer,
Construction Manager, and Design Consultant
timely notice of the time and place where tests and
inspections are to be made. Contractor shall
cooperate with inspection and testing personnel to
facilitate required inspections or tests,

136.2 The City will employ and pay for
services of an independent testing laboratory to
perform inspections or acceptance tests required by
the Contract except;
13.6.2.1 inspections or tests covered
by Paragraph 13.6.3;
13.6.2.2 those otherwise specifically
provided in the Contract; or
13.6.2.3 costs incurred in connection
with tests or inspections conducted
pursuant to Paragraph 12.2.2.

13.6.3 Contractor is responsible for and shall
pay all costs in connection with inspection or testing
required in connection with City Engineers
acceptance of a Product to be incorporated into the
Work, or of materials, mix designs, or equipment
submitted for approvai prier to Contractor's purchase
thereof for incorporation into the Work.
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13.6.4 Neither observations by the City,
Construction Manager, or Design Consultant, nor
inspections, tests, or approvals by others, relieves
Contractor from Contractor's obligaticns to perform
the Work in accordance with the Contract.

13.7 INTEREST

13.7.1 No interest will accrue on late payments
by the City except as provided under Chapter 2251
of the Government Code.

13.8 PARTIES IN INTEREST

13.81 The Contract does not bestow any rights
upon any third party, but binds and benefits the
Parties only.

13.9  ENTIRE CONTRACT

13.8.1 The Contract merges the prior
negotiations and understandings of the Parties and
embodies the entire agreement of the Parties. No
other  agreements, assurances, conditions,
covenants, express or implied, or other terms of any
kind, exist between the Parties regarding the
Contract.

13.10 WRITTEN AMENDMENT

13.101 Changes to the Contract that cannot be
effected by Modifications, must be made by written
amendment, which will not be effective until
approved by City Council.

13.11 COMPLIANCE WITH LAWS

13111 Contractor shall comply with the
Americans with Disabilities Act of 1990 as amended
{ADA) and Texas Architectural Barriers Act and all
regulations relating to either statute.

13.11.2 Contractor shall comply with all
applicable federal, state, and city laws, rules and
regulations.

1312 SEVERABILITY
13.12.1 If any part of the Contract is for any

reason found to be unenforceable, all other pars
remain enforceable to the extent permitted by law.

13.13 COMPLIANCE WITH CERTAIN STATE
LAWREQUIREMENTS
13.13.1 Anti-Boycott of [srael. Contractor

certifies that Contractor is not currently engaged
in, and agrees for the duration of this Agreement

not to engage in, the boycott of Israel as defined
by Section 808.001 of the Texas Government
Code.

13.13.2 Anti-Boycott of Energy Companies.
Contractor certifies that Contractor is not currently
engaged in, and agrees for the duration of this
Agreement not to engage in, the boycott of energy
companies as defined by Section 809.001 of the
Texas Government Code.

13.13.3 Anti-Boycott of Firearmm Entities or
Firearm Trade Associations. Contractor certifies
that Contractor does not have a practice, policy,
guidance, or directive that discriminates against a
firearm entity or firearm trade association, or will
nect discriminate against a firearm entity or firearm
frade association for the duration of this
Agreement, as defined by Section 2274.001 of the
Texas Government Code.

13.13.4 Certification of No Business with
Foreign Terrorist Organizations. For purposes of
Section 2252.152 of the Code, Contractor certifies
that, at the time of this Agreement neither
Contractor nor any wholly owned subsidiary,
majority-owned subsidiary, parent company or
affiliate of Contractor, is a company fisted by the
Texas Comptroller of Public Accounts under
Sections 2252.153 or 2270.0201 of the Code as a
company known to have contracts with or provide
supplies or to a foreign terrorist organization.

13.14 ZERC TOLERANCE POLICY FOR
HUMAN TRAFFICKING & RELATED
ACTIVITIES

13.14.1 The requirements and terms of the City
of Houston's Zero Tolerance Policy for Human
Trafficking and Related Activities, as set forth in
Executive Order 1-56, as revised from time to
time, are incorporated into this Agreement for all
purposes. Contractor has reviewed Executive
Order 1-56, as revised, and shall comply with its
terms and conditions as they are set out at the
time of this Agreement’s effective date. Contractor
shall notify the City's Chief Procurement Officer,
City Attorney, and the Director of any information
regarding possible violation by the Contractor or
its subcontractors providing services or goods
under this Agreement.

ARTICLE 14 - TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CITY FOR
CAUSE
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14.1.1 Each of the following acts or omissions
of Contractor or occurrences shall constitute an
"Event of Default” under the Contract:
14.1.1.1 Contractor refuses or fails to supply
enough properly skilled workers or proper
Products;
14.1.1.2 Contractor disregards laws,
ordinances, rules, regulations, or orders of
a public authority having jurisdiction;
14.1.1.3 Contractor is guilty of material
breach of any duty or obligation of
Contractor under the Contract, including,
but not limited to, failure to submit certified
payrolls electronically;
14.1.1.4 Contractor has had any other
contract with the City terminated for cause
at any time subsequent to the effective
date of the Coniract as set out in the
Agreement; or
14.1.1.5 Contractor fails to utilize Ultra Low
Sulfur Diesel Fuel, as required in
Paragraph 3.9.1.1.

14.1.2 if an Event of Default occurs, City
Engineer may, at his option and without prejudice to
any other rights or remedies which the City may
have, deliver a written notice to Contractor and
Surety describing the Event of Default and giving the
Contractor 10 days to cure the Event of Default. If
after the cure period, Contractor has failed or
refused to cure the Event of Default, then City
Engineer may deliver a second written notice to
Contractor giving notice of the termination of the
Contract or of the termination of Contractor's
performance under the Contract ("Notice of
Termination™). |f City Engineer issues a Notice of
Termination, then City Engineer may, subject to any
prior rights of Surety and any other rights of the City
under the Contract or at law:

14.1.2.1 request that Surety
complete the Work; or
14.1.2.2 take possession of the site

and all materials, equipment, tools, and
construction equipment and machinery on
the site owned by Contractor; and

14.1.2.3 finish the Work by whatever
reasonable method City Engineer may
deem expedient.

14.1.3 After Contractor's receipt of a Notice of
Termination, and except as otherwise directed in
writing by City Engineer, Contractor shail:
14.1.3.1 stop the Work on the date
and to the extent specified in the Notice of
Termination;
14.1.3.2 place no further orders or
subcontracts for Products or services;

14.1.3.3 terminate all orders and
subcontracts to the extent that they relate
to performance of work terminated,
14.1.3.4 assign to the City, in the
manner, at the times, and to the extent
directed by City Engineer, all rights, title,
and interest of Confractor, under the
terminated supply orders and
subcontracts. The City may settlie or pay
claims arising out of termination of the
orders and subcontracts;
14.1.3.5 settle all outstanding
liabilities and all claims arising out of the
termination of supply orders and
subcontracts with approval of City
Engineer;
14.1.36 take action as may be
necessary, or as City Engineer may direct,
for protection and preservation of property
refated to the Work that is in possession of
Contractor, and in which the City has or
may acquire an interest; and
14.1.3.7 secure the Work in a safe
state before leaving the site, providing any
necessary safety measures, shoring, or
other devices.

14.1.4 if the City terminates the Contract or
terminates Contractor's performance under the
Contract for any one or more of the reasons stated
in Paragraph 14.1.1, Contractor may not receive any
further payment until the Work is complete, subject
to Paragraph 14.1.5.

14.1.5 If the unpaid balance of Contract Price
exceeds the costs of finishing the Work, including
liquidated damages and other amounts due under
the Contract, the balance will be paid to Contractor.
If the costs of finishing the Work exceed the unpaid
halance, Contractor shall, within 10 days of receipt
of written notice setting out the amount of the excess
costs, pay the difference to the City. The amount to
be paid to Contractor or the City will be certified by
City Engineer in writing, and this obligation for
payment shall survive termination of the Contract or
termination of Contractor's performance under the
Contract. Termination of the Contractor for cause
shall not relieve the Surety from its obligation to
complete the project.

14.2 TERMINATION BY THE CITY FOR
CONVENIENCE
14.2.1 City Engineer may, without cause and

without prejudice to other rights or remedies of the
City, give Contractor and Surety a Notice of
Termination with a seven days written notice.
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14.2.2 After receipt of the Notice of
Termination, and except as otherwise approved by
City Engineer, Contractor shall conform to
requirements of Paragraph 14.1.3.

14.2.3 After receipt of the Notice of
Termination, Contractor shall submit and
substantiate to the City its termination Claim, in
forms required by City Engineer. The Claim will be
submitted and substantiated to the City promptly, but
no later than six months from the effective date of
termination, unless one or more extensions are
granted by City Engineer in writing. If Contractor
fails to submit its termination Claim within the time
allowed, in accordance with Paragraph 14.2.4, City
Engineer will determine, on the basis of available
infermation, the amount, if any, due to Contractor
because of termination, and City Engineer's
determination is final and binding on the Parties.
The City will then pay to Contractor the amount so
determined.

14.2.4 City Engineer will determine, on the

basis of information available to City Engineer, the

amount due, if any, to Contractor for the termination

as follows:

14.2.4.1 Coentract Price for all work
performed in accordance with the Contract
up to the date of termination determined in
the manner prescribed for monthly
payments in Article 9, except no retainage
is withheld by the City either for payment
determined by percentage of compietion
or for materials and equipment delivered
to the site, in storage or in transit.
14.2.4.2 Reasonable termination

expenses, including costs for settling and
paying Subcontractor and Supplier claims
arising out of termination of the Work,
reasonable cost of preservation and
protection of the City's property after
termination, if required, and the cost of
Claim preparation. Termination expenses
do not include field or central office
overhead, salaries of employees of
Contractor, or litigation costs, including
attorneys' fees.

No amount is allowed for anticipated profit or central

office overhead on uncompleted werk, or any cost or

lost profit for other business of Contractor alleged to

be damaged by the termination.

14.2,5 Contractor shall promptly remove from
the site any construction equipment, tools, and
temporary facilities, except the temporary facilities
which City Engineer may wish to purchase and
retain.

14.2.6 Contractor shall cooperate with City
Engineer during the transition period.

14.2.7 The City will take possession of the
Work and materials delivered to the site, in storage,
or in transit, as of date or dates specified in the
Notice of Temmination, and is responsible for
maintenance, ultilities, security, and insurance, as
stated in Notice of Termination.

14.3 SUSPENSION BY THE CITY FOR
CONVENIENCE
14.3.1 City Engineer may, without cause, after

giving Contractor and Surety 24-hour prior written
notice, corder Contractor to suspend, delay, or
interrupt the Work in whole or in part for a period of
time as City Engineer may determine.

14.3.2 An adjustment will be made in Contract
Time equivalent to the time of suspension,

14.3.3 Adjustment will be made to Contract
Price for increases in the cost of performance of the
Work, including profit on increased cost of
performance caused by suspension, delay, or
interruption of the Work in accordance with
Paragraph 7.3. No adjustment will be made to the
extent that:
14.3.3.1 performance was, or would
have been, suspended, delayed, or
interrupted by anocther cause for which
Contractor is responsible; or

14.3.3.2 adjustment is made or
denied under another provision of the
Contract.
14.4 TERMINATION BY CONTRACTOR
14.4.1 Contractor may terminate the Contract if

the Work is stopped for a period of 30 days through
no act or fault of Contractor, directly related to one of
these events:

14.4.1.1 issuance of an order of a
court or other public authority having
jurisdiction;

14.4.1.2 act of government, such as

a declaration of national emergency which
makes material unavailable; or
14.41.3 if repeated suspensions, delays, or

interruptions by the City as described in
Paragraph 14.3 constitute, in the
aggregate, more than 100 percent of the
total number of days scheduled for
completion, or 120 days in any 365-day
period, whichever is less;

No termination will be effective for the above

reasons if Contractor delivers written notice to City

Engineer describing the reason for termination,

giving the proposed termination date, and granting

the City a reasonable opportunity to respond and

cure any City defauit before termination is effective.
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14.4.2 If the Contract is terminated pursuant to
this Paragraph 14.4, Contractor shall comply with
the requirements of Paragraphs 14.2.2 through
14.2.7.

[END OF DOCUMENT]
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Document 00800H
SUPPLEMENTARY CONDITIONS

The following Paragraphs amend and supplement the August 13, 2021 edition of the General
Conditions. Unaltered portions of General Conditions remain in effect.

ARTICLE 1 - GENERAL PROVISIONS:

1.1 DEFINITIONS: Insert the following Paragraphs 1.1.9.1, 1.1.23, and 1.1.25, and
reorder the remaining definitions accordingly. Please insert the amended definition of
“Specifications”.

1.1.91 The firm of has been employed by the
City as Construction Manager for the Work.

1.1.23 Good Faith Efforts. Steps taken to achieve an MBE, WBE, SBE, or PDBE goal or

other requirements which, by their scope, intensity, and usefulness, demonstrate the bidder’s
responsiveness to fuifill the business opportunity objective, as well as the Contractor's
responsibility to put forth measures to meet or exceed the MBE, WBE, SBE, or PDBE goal
(Contract Goal). These steps apply from before a contract's award, through its duration, and
after its conclusion, in the event the Contractor has been unsuccessful in meeting the Contract
Goal. These efforts are required whether a Goal Oriented Contract or a Regulated Contract, as
defined in the Office of Business Opportunity’s Policy & Procedures Manual, available at
http://www.houstontx.gov/gbo.

1.1.25 incidental Work. Work described as incidental shall be work defined in
Document 01110 - Summary of Work, that do not have a direct pay item listed in the Document
00410B - Bid Form Part B, or less than 1% of the Contract Price and not capable of being
measured. If Work is identified as Incidental Work and also covered by Bid Form Part B
quantities, then the unit price item quantities in the Bid Form Part B shall govern.

1.1.45 Specifications. Divisions 01 through 16 of the documents that are incorporated
into the Agreement, consisting of written General Requirements and requirements for Products,
standards, and workmanship for the Work, and performance of related services. All
specifications are amended to include, under the Measurement and Payment Section, the
following sentence: “Work described as Incidental Work shall not be paid as a separate unit
price item.”

ARTICLE 3 - THE CONTRACTOR

3.5 LABOR: Delete the current Section 3.5.3 in Document 00700, and insert the
following Section 3.5.3.

3.6.3 The Contractor shall make Good Faith Efforts to award subcontracts or supply
agreements in at least the percentages set out in these Supplementary Conditions for Business
Enterprise Policy. Contractor acknowledges that it has reviewed the requirements for Good
Faith Efforts on file with the City's Office of Business Opportunity and shall comply with them.
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3.5.3.1 The Contractor shall make Good Faith Efforts to comply with the applicable
ordinances, regulations, and laws regarding Minority Business Enterprises (MBE), Women
Business Enterprises (WBE), Persons with Disabilities Business Enterprises (PDBE) and Small
Business Enterprise (SBE) participation goals which are as foliows:

1.1 the MBE goal is _11 percent,

1.2 the WBE goal is _7_percent, and
3.5.313 the PDBE goal is 0 percent.

1.4 The bidder may substitute SBE participation of no more than four percent
of the MBE goal, the WBE goal, or portions of the MBE Goal and WBE Goal.
3.5315 The bidder may not use Native-American-owned firms that are certified as

MBEs to meet MBE contract goals. Native-Americans firms can only be
used as SBEs in fulfillment of the above stated goals.
3.53.1.6 The bidder may not use MWSBE Suppliers to account for more than 50%
of the MWSBE participation plan.

3.5.3.2 The MBE, WBE, PDBE, and SBE goals are specific to this Agreement. The
Contractor shall make reasonable efforts to achieve these goals.

3.6.3.3 Failure by Contractor to comply with the goals for MBE, WBE, SBE, or
PDBE is a material breach of the Agreement, which may result in termination of the Agreement,
or such other remedy permitted as the City deems appropriate.

3.5.3.4 Contractor shall ensure that subcontracts with Business Enterprise firms contain
the following terms:
3.5.3.4.1 (Business Enterprise) may not delegate or subcontract more than 50

percent of work under this subcontract to any other subcontractor without
the express written consent of the City’s OBO Director (the “Director”).

3.6.3.4.2 In addition to being subject to the audit requirements in 2 C.F.R. 200
Subpart F, (Business Enterprise) shall permit representatives of the City of
Houston, at all reasonable times, to perform (1) audits of the books and
records of the Subcontractors and Suppliers, and (2) inspections of all
places where work is to be undertaken in connection with this subcontract.
(Business Enterprise) shall keep the books and records avaitable for this
purpose for at least four years after the end of its performance under this
subcontract. Nothing in this provision shall affect the time for bringing a
cause of action nor the applicable statute of limitations.

3.5.3.4.3 Within five business days of execution of this subcontract, Contractor and
(Business Enterprise) shall designate in writing to the Director an agent for
receiving any notice required or permitted to be given pursuant to Chapter
15 of the Houston City Code of Ordinances, along with the street and
mailing address and phone number of the agent.

3.9 insert the following Section 3.9.4, “Use of Products.”

3.9.4 Use of Products.
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3.94.1 In the performance of this contract, Engineer shall make maximum use of
products containing recovered materials that are EPA-designated items
unless the product cannot be acquired (i) competitively within a timeframe
providing for compliance with the contract performance schedule; (ii)
meeting contract performance requirements; or (iii} at a reasonable price.

3.94.2 [nformation about this requirement, along with the list of EPA-designated
items, is available at EPA’s Comprehensive Procurement Guidelines web
site, https://www.epa.gov/ismm/comprehensive- procurement-guideline-
cpg-program.

3.94.3 Engineer also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.
ARTICLE 7 — CHANGES IN THE WORK

7.3 ADJUSTMENTS IN CONTRACT PRICE: Delete Subsections 7.3.1.3, and
7.3.2.2.6, and insert the following Subsections 7.3.1.3, and 7.3.2.2.6.

7.3.1.3 cost to be determined in a manner agreed upon by the Parties and a mutually
acceptable fixed fee; or

7.3.2.2.6 fixed allowances for overhead and profit, as jointly agreed to by both parties. The
cost plus a percentage of cost and percentage of construction cost methods of contracting must
not be used.

ARTICLE 8 - TIME
8.1 PROGRESS AND COMPLETION: Add the following Paragraph 8.1.6.1.
8.1.6.1 Contractor shall credit the City by Change Order for inspection services for

overtime work or work performed on Sundays or Legal Holidays. The amount Contractor credits
the City will be [$50.00 per hour] [actual costs] per inspector for inspection services.

ARTICLE 9 - PAYMENTS AND COMPLETION
9.12 LIQUIDATED DAMAGES: Insert the following Paragraph 9.12.1.1.

9.12.1.1 The amount of liquidated damages payable by Contractor or Surety for each and
every day of delay beyond Contract Time, are $N/A per day.

9.13 CONTRACTOR BONUS:
ARTICLE 11 - INSURANCE AND BONDS

ARTICLE 15 — DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT SPECIFIC
LANGUAGE
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Insert the following Paragraphs and Exhibits in new Article 15, “Department of Housing and
Urban Development Specific Language”.

15.1 FEDERAL CONTRACT REQUIREMENTS

15.1.1 All references to "Contractor" in this Exhibit shall apply to any contractor, or
subcontractor performing work on behalf of the Contractor pursuant to the foregoing
Agreement/Contract, as applicable. The following Federal Contract Requirements will generally
apply to all Contractors. Also see 2 CFR Part 200; applicable federal program requirements at
24 CFR Part 570 (CDBG), 24 CFR Part 92 (HOME), 24 CFR Part 574 (HOPWA), 24 CFR Part
576 (Emergency Solutions Grant); and applicable laws, rules and regulations relating to other
programs administered by the U.S. Department of Housing and Urban Development ("HUD").

15.2 PUBLIC LAW 88-352 AND PUBLIC LAW 90-284; AFFIRMATIVELY
FURTHERING FAIR HOUSING; EXECUTIVE ORDER 11063

15.2.1 The Contractor shall comply with Title Vi of the Civil Rights Act of 1964 (P.L. 88-
352 42 U.S.C. §2000d et seq.) ("Title VI"') and with Title 24 Code of Federal Regulations (CFR)
Part 1, which implements Title VI. In accordance with Title VI, no person in the United States
shall, on the basis of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for
which the Contractor receives federal financial assistance. The Contractor will immediately take
any measures necessary to comply with Title V1. If any real property or structure thereon is
provided or improved with the aid of federal financial assistance, this clause shali obligate the
owner, or in the case of any transfer of such property, any transferee, to comply with the
requirements and restrictions contained in this clause for the period during which the real
property or structure is used for a purpose for which the federal financial assistance is extended
or for another purpose involving the provision of similar services or benefits.

15.2.2 The Contractor shall comply with Public Law 80-284, which refers to Title VIl of
the Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. §3601 et seq.),
which provides that it is the policy of the United States to provide, within constitutional

limitations, for fair housing throughout the United States and prohibits any person from

discriminating in the sale of rental of housing, the financing of housing, or the provision of
brokerage services, including otherwise making unavailable or denying a dwelling to any
person, because of race, color, religion, sex or national origin. In accordance with the Fair
Housing Act, the Secretary of HUD requires that grantees administer all programs and activities
related to housing and urban development in a manner to affirmatively further the policies of the
Fair Housing Act. Furthermore, in accordance with section 104(b)(2) of the Act, for each
community receiving a grant, the certification that the grantee will affirmatively further fair
housing shall specifically require the grantee to take meaningful actions to further the goals
identified in the grantee's AFH conducted in accordance with the requirements of 24 CFR
§§5.150 - 5.180 and take no action that is materially inconsistent with its obligation to
affirmatively further fair housing.
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15.2.3 Executive Order 11063, as amended by Executive Order 12259 (3 CFR §§1959-
1963 Corn., p. 652; 3 CFR §1980 Comp., p 307) (Equal Opportunity in Housing), and
implementing regulations in 24 CFR Part 107, as applicable.

15.3 NON-DISCRIMINATION IN PROGRAMS AND ACTIVITIES

15.3.1 The Contractor shall comply with the Age Discrimination Act of 1975 and
implementing federal regulations, 42 U.S.C. §6101 ef seq., issued pursuant to the Act. Any
prohibition against discrimination on the basis of age under the Age Discrimination Act, or with
respect to an otherwise qualified handicapped individual as provided in Chapter 126 of Title 42
and chapter 5 of Title 47 shall also apply to any such program or activity. (Also see 29 U.S.C.A.
§794).

15.4 NATIONAL FLOOD INSURANCE PROGRAM

15.4.1 If applicable, this Agreement is subject to the requirements of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) for areas identified by HUD as having special flood hazards.
The use of any funds provided for acquisition or construction in identified areas shall be subject
to the Mandatory Purchase of Flood Insurance requirements of section 102(a) of said act.

15.4.2 Any contract or agreement for the sale, lease, or other transfer of land acquired,
cleared, or improved with assistance provided under this Agreement shall contain, if the land is
located in an area identified by HUD as having a special flood hazard, provisions which obligate
the transferee and its successors or assigns to obtain and maintain, during the life of the project,
flood insurance as required under section 102(a) of the Flood Disaster Protection Act of 1973,
as amended. These provisions shall be required notwithstanding the fact that the construction
on the land is not itself funded with funds provided under this Agreement.

15.5 DISPLACEMENT, RELOCATION, ACQUISITION AND REPLACEMENT OF
HOUSING
15.56.1 Contractor understands that projects funded hereunder may be subject to the

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42
U.S.C. §4601-4655), as applicable; and that individuals or businesses that are required to move
from real property, permanently or involuntarily as a direct result of rehabilitation, demolition, or
acquisition for the project assisted hereunder must be compensated pursuant to the URA.

15.6 EMPLOYMENT AND CONTRACTING OPPORTUNITIES

15.6.1 Executive Order 11246, as amended by Executive Orders 11375,11478, 12086,
and 12107 (Equai Employment Opportunity)

15.6.1.1 The Contractor agrees as follows:
15.6.1.1.1  The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion sex,
or national origin. Contractor will take affirmative action to
ensure applicants are employed, and employees are treated
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15.8.1.1.2

15.6.1.1.3

15.6.1.1.4

156.6.1.1.5

15.6.1.1.6

during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for
employment, notices to be provided by the City setting forth
the provisions of this nondiscrimination clause.

The Contractor will, in ali solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or
national origin.

The Contractor will send to each labor union or representative
of workers with which the Contractor has a collective
bargaining agreement or other contract or understanding, a
notice to be provided by the City, advising the labor union or
workers' representative of the Contractor's commitments
under Section 202 of Executive Order 11246 of September
24, 1965, as amended, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, as amended, and of the
rules, regulations, and relevant orders of the Secretary of
Labor set forth at 41 CFR Part 60.

The Contractor will furnish all information and reports required
by Executive Order 11246 of September 24, 1965, as
amended, and by the rules, regulations and orders of the
Secretary of the U.S. Department of Labor for purposes of
investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this Agreement or with any of
such rules, regulations or orders, this Agreement may be
canceled, terminated or suspended in whole or in part and the
Contractor may be declared ineligible for further government
contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended,
other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24,1965, as
amended, or by rule, regulation, or order of the Secretary of
the U.S. Department of Labor, or as otherwise provided by
law.
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15.6.1.1.7

The Contractor will include provisions similar to paragraph 1
through 7 in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
the U.S. Department of Labor, issued pursuant to Section
204 of Executive Order 11246 of September 24, 1965, as
amended, so that such provisions will be binding upon
subcontractors or vendors. The Contractor will take such
action with respect to any subcontract or purchase order as
the City may direct as a means of enforcing such provisions
including sanctions for noncompliance: PROVIDED,
however, that in the event the Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the City, the Contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

15.6.1.2 Section 3 Of The Housing And Urban Development Act Of 1968

15.6.1.2.1

15.6.1.2.2

15.6.1.2.3

15.6.1.2.4

The work to be performed under this Agreement is on a
project assisted under a program providing federal financial
assistance from the Department of Housing and Urban
Development (HUD). Section 3 of the Housing and Urban
Development Act of 1968, as amended, (12 U.S.C. §1701u,
"Section 3"} and implementing regulations at 24 CFR Part
135 apply to the Agreement. Under Section 3, to the greatest
extent feasible, for any contract award in excess of $100,000,
the Contractor shall give opportunities for training and
employment to lower-income residents of the City and shall
award contracts for work in connection with the project to
business concerns which are located in or owned in
substantial part by persons residing in the City.

The Contractor will comply with the provisions of Section 3,
and all applicable rules and orders of HUD issued thereunder
prior to the execution of the Agreement. The Contractor
certifies and agrees that there is no contractual or other
disability which would prevent compliance with these
requirements.

The Contractor shall send to each labor organization or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if
any, a notice advising the labor organization or workers'
representative of the commitments under this Section 3
clause and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment or training.

The Contractor will include or have included a Section 3
clause in every subcontract for work in connection with the
project. The Contractor shall, at the direction of the City, take
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appropriate action pursuant to any subcontract upon a finding
that the subcontractor is in violation of this Section 3 clause.
The Contractor will not subcontract with any subcontractor
where it has notice or knowledge that the latter has been
found in violation of regulations under 24 CFR Part 135. The
Contractor shall not let any subcontract unless the
subcontractor has provided the Contractor with a preliminary
statement of ability to comply with the requirements of this
Section 3 clause.

15.6.1.2.5 Compliance with the provisions of Section 3, and all
applicable rules and orders of HUD issued thereunder prior
to the execution of this Agreement shall be a condition of the
federal financial assistance provided to the project. These
provisions are binding upon the City, its contractors and
subcontractors, their successors and assigns. Failure to fulfill
these requirements shall subject the City, its contractors and
subcontractors, their successors and assigns to those
sanctions specified by the grant or loan agreement or
contract through which federal assistance is provided.

15.6.1.2.6  The Contractor shall have completed, signed and delivered a
Voluntary Compliance Form (provided by the City) to the
Director prior to the execution of this Agreement.

15.7 LEAD-BASED PAINT POISONING PREVENTION ACT

15.7 1 The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4821-4846), the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§4851-4856), and the
implementing regulations at 24 CFR Part 35, Subparts A, B, J, K and R may apply to activities
under the Agreement.

15.8 USE OF DEBARRED, SUSPENDED, OR INELIGIBLE CONTRACTORS OR
SUBRECIPIENTS

15.8.1 The Contractor shall not employ, award contracts to, or otherwise engage the
services of any contractor or subcontractor during any period of debarment, suspension, or
placement in ineligibility status under the provisions of 24 CFR Part 5 or under the authority of
the City.

15.8.2 The Contractor shall not use federal funds for any contract for the construction,
alteration or repair of the project funded under this Agreement with any contractor or
subcontractor listed on the governmentwide Excluded Parties List System in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR Part 180 that
implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235), "Debarment and Suspension." The Excluded Parties List System in SAM
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well
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as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

15.9 UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES AND
AUDIT REQUIREMENTS

15.9.1 The Contractor shall comply with "Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards" as set forth under 2 CFR Part 200, as
applicable.

15.10 CONFLICT OF INTEREST

15.10.1 In the procurement of supplies, equipment, construction, and services by the City
or a subrecipient, the conflict of interest provisions in 2 CFR Part 200, Subpart B - General
Provisions, shall apply.

15.10.2 In all cases not governed by 2 CFR Part 200, Subpart B, the provisions of this
section shall apply. Such cases include, but may not be limited to, the acquisition and disposition
of real property and the provision of assistance by the recipient, by its subrecipients, or to
individuals, businesses or other private entities under eligible activities which authorize such
assistance (e.g. rehabilitation, preservation, and other improvements of private properties or
facilities).
156.10.2.1 No persons described in paragraph (i) (below) who exercise or have
exercised any functions or responsibilities with respect to federal activities
or who are in a position to participate in a decision-making process or gain
inside information with regard to federal assisted activities, may obtain a
personal or financial interest or benefit from, or have any interest in any
contract, subcontract, or agreement or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during
their tenure or for one year thereafter with respect to the federal assisted
activity, or with respect to the proceeds of the federal assisted activity.
15.10.2.2 The requirements of paragraph (i) apply to any person who is an employee,
agent, consultant, officer, or elected or appointed official of the City, of any
designated public agency, or subrecipient which receives funds under the
federal grant.

156.11 ELIGIBILITY FOR ALIENS NOT LAWFULLY PRESENT IN U.S.

15.11.1 Contractor understands that aliens not lawfully present in the U.S., as described in
49 CFR §24.208, are not eligible to apply for benefits under certain federal activities.

15.12 COMPLIANCE WITH CLEAN AIR AND WATER ACTS
15.12.1 This Agreement may be subject to the requirements of the Clean Air Act, as

amended (42 U.S.C. §§7401-7671q), the Federal Water Pollution Control Act, as amended (33
U.S.C. §§1251-1387) and the regulations issued under the Clean Air Act and the Federal Water
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Pollution Control Act and by the Environmental Protection Agency. In compliance with, the
regulations, Contractor agrees that:

15.12.1.1 No facility to be utilized in the project or program is on the list of Violating
Facilities issued by the U.S. Environmental Protection Agency (EPA)
pursuant to 40 CFR §15.20.

15.12.1.2 The Contractor will comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, (42 U.S.C.
§§7401-7671q), and the Federal Water Pollution Control Act, as amended
(33 U.S.C. §§1251-1387).

15.12.1.3  As a condition for the award of this Agreement, the Contractor shall give
prompt notice to the City of any notification of violations received from the
Office of Federal Activities or the EPA, indicating that a facility utilized or to
be utilized is under consideration to be listed on the EPA List of Violating
Facilities.

15.12.1.4 The Contractor will include or cause to be included the requirements
contained in paragraphs A through C of this clause in every lower-tier
nonexempt contract and will take such action as the City may direct as a
means of enforcing such provisions.

15.12.1.5 In no event shall any amount of the funds provided under the Agreement be
utilized with respect to a facility which has given rise to a conviction under
section 113(c)(1) of the Clean Air Act or section 309(c) of the Federal Water
Pollution Control Act.

15.12.1.6  Contractors who receive subcontracts/subgrants of amounts in excess of
$150,000 are required to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
§§7401-7671q) and the Federal Water Pollution Control Act, as amended
(33 U.S.C. §§1251-1387).

15.12.1.7  Any violations of this Section 12 must be reported to the Federal awarding
agency, the Regional Office of the Environmental Protection Agency (EPA),
and the City.

15.13 ARCHITECTURAL BARRIERS ACT

15.13.1 The Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157) requires certain
Federal and Federally funded buildings and other facilities to be designed, constructed, or
altered in accordance with standards that insure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed or altered with funds allocated
or reallocated under this part after December 11, 1995, and that meets the definition of
“residential structure" as defined in 24 CFR §40.2 or the definition of "building" as defined in 41
CFR §101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968 (42
U.S.C. §§4151-4157) and shall comply with the Uniform Federal Accessibility Standards
(Appendix A to 24 CFR Part 40 for residential structures, and Appendix A to 41 CFR Part 101-
19, Subpart 10119.6, for general type buildings).

15.14 THE AMERICANS WITH DISABILITIES ACT
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15.14.1 The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C.
§12131; 47 U.S.C. §§155, 201, 218 and 225), provides comprehensive civil rights to individuals
with disabilities in the areas of employment, public accommodations, State and local government
services, and telecommunications. It further provides that discrimination includes a failure to
design and construct facilities for first occupancy no later than January 25, 1993 that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the removal
of architectural barriers and communication barriers that are structural in nature in existing
facilities, where such removal is readily achievable--that is, easily accomplishable and able to
be carried out without much difficulty or expense.

15.15 RECORDS FOR AUDIT PURPOSES

15.15.1 Without limitation to any other provision of the foregoing Agreement/Contract the
Contractor shall maintain all records concerning the program or project financed under this
Agreement which the City reasonably requires from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or annually, from the date
of the submission of the quarterly or annual financial report, respectively, as reported to the
Federal awarding agency or pass-through entity in the case of a subrecipient pursuant to 2 CFR
§200.333. The Contractor shail maintain records required by 24 CFR §135.92 for the period
required under 2 CFR §200.333. The Contractor will give the City, HUD, the Comptroller General
of United States, the General Accounting Office, or any of their authorized representatives
access to and the right to examine, copy, or reproduce all records pertaining to the acquisition
and construction of the project and the operation of the program or project. The right to access
shall continue as long as the records are required to be maintained under 2 CFR §200.336.

15.16 AUDIT REQUIREMENTS

15.16.1 Limited Scope Audit - Contractor understands that Non-Federal entities that
expend less than $750,000 a year in Federal awards are exempt from Federal audit
requirements for that year, but records must be available for review and audit as described
hereinabove at Section 17. Contractor further understands that limited scope audits can and
may be required by the City for non-Federal entities that expend less than $750,000. If the City
requires such limited scope audits, same shall be performed in accordance with 2 CFR Part 200,
Subpart F - Audit Requirements.

15.16.2 Single Audit - Single Audit - Contractor further understands that non-Federal
entities that expend $750,000 or more a year in Federal awards shall have a single audit
conducted pursuant to 2 CFR Part 200, Subpart F - Audit Requirements, except when an election
is made to have a program specific audit pursuant to and described in 2 CFR Part 200, Subpart
F - Audit Requirements. Once the Contract is executed, Contractor understands that it is barred
from considering such audit and must have a single audit conducted as described hereinabove.

15.17 ADDITIONAL FEDERAL REQUIREMENTS UNDER 2 CFR PART 200,
APPENDIX I, AS APPLICABLE

15.17.1 Simplified Acquisition Threshold. Contracts for more than the simplified
acquisition threshold currently set at $150,000, which is the inflation adjusted amount
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determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. §1908, as may be amended from time to time,
must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

156.17.2 Contract Minimum for Termination for Cause and Convenience. All contracts
in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

15.17.3 Davis Bacon Act, as amended (40 U.S.C. §§3141-3148). When required by
Federal program legislation, ail prime construction contracts in excess of $2,000 awarded by
non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40
U.S.C. §§3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction"). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required
to pay wages hot less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency.

15.17.4 Copeland Anti-Kick Back Act. Contracts must also include a provision for
compliance with the Copeland “Antikickback" Act (40 U.S.C. §3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States"). The Act provides that each contractor or subrecipient must be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

15.17.5 Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708).
Where applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that
involve the employment of mechanics or [aborers must include a provision for compliance with
40 U.S.C. §3702 and §3704, as supplemented by Department of Labor regulations (29 CFR Part
5). Under 40 U.S.C. §3702 of the Act, each contractor must be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. §3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily availabie on the open market,
or contracts for transportation or transmission of intelligence.
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15.17.6 Rights to Inventions Made Under a Contract or Agreement. [f the Federal
award meets the definition of "funding agreement" under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a smail business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," and any implementing regulations issued by the awarding agency.

15.17.7 Energy Policy and Conservation Act. Contractor must comply with mandatory
standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.
§6201).

15.17.7 Byrd Anti-Lobbying Amendment {31 U.S.C. 1352). Contractors that apply or bid
for an award of $100,000 or more must file the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. §1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

15.17.8 Procurement of Recovered Materials. See 2 CFR §200.322.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

Document 00805

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
(City of Houston Information Requirements
for the Successful Bidder on All Construction Contracts)

DOCUMENTS THAT MUST BE SIGNED AND RETURNED TO THE CITY OF HOUSTON
PRIOR TO FINAL EXECUTION OF CONTRACT
Certification by Bidder Regarding Equal Employment Opportunity ................... EEO-3

Total Work Force Composition of the Company ..o EEO-6

or in lieu thereof, a copy of the latest Equal Employment Opportunity Commission’s
EEO-1 form (This information is required only if the Confractor has a work force of 50 or
more people and the Contract is $50,000 or more.)

Company's Equal Employment Opportunity Compliance Program ................... EEO-7

INFORMATION THAT MUST BE SUPPLIED DURING THE COURSE OF THE WORK

Certification By Proposed Subcontractor Regarding
Equal Employment Opportunity ..o EEO-26

Subcontractor's Equal Employment Opportunity
Compliance PrOgram ..ot EEO-29

Certification by Proposed Material Suppliers, Lessors, and Professional
Service Providers Regarding Equal Employment Opportunity ................c....... EEO-30

PLEASE COMPLETE PAGES EEOQ-3 THROUGH EEO-7 AND MAIL TO:

City of Houston

Office of Business Opportunity
Contract Compliance Section
611 Walker, 7th Floor
Houston, Texas 77002
Attention: Director

The remainder of the reports can be mailed at the appropriate time.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM REQUIREMENTS

The following are Equal Employment Opportunity requirements to be met and
documents to be submitted to:

Office of Business Opportunity

Contract Compliance Section

611 Walker, 7th Floor

Houston, Texas 77002

Under the conditions and terms of all City construction contract, the prime contractor is
responsible for all Equal Employment Opportunity compliance, including subcontractor
compliance.

EQUAL EMPLOYMENT OPPORTUNITY FORMS (EEO Forms)

These forms are submitted by the prime contractors at the beginning of the Project and as
requested:
o EEO Forms 3, 6, and 7 by prime contractors.

These forms are submitted by all subcontractors before they begin work on the project.
e EEO Forms 26 - 29 by subcontractors.

This form is submitted by all suppliers, lessors, or professional services providers before
they begin work on the project:
« EEOForm 30

POSTING
The following poster should be clearly displayed on each job site, or in case of annual
service agreements, in the Contractor's office:

Equal Employment Opportunity is the Law Poster

JOB SITE VISITS
Site visits will be made by a Contract Compliance Officer who will make their presence
known to the Project Manager, Supervisor, or Foreman, and will conduct interviews with
employees on site.

PAYMENT AND EVALUATION

Upon completion of the Project, as part of the contract-awarding department's total
clearance process, the Office of Business Opportunity’s Contract Compliance Section
must certify to the department that all EEO compliance requirements have been met.
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STANDARD DOCUMENT PROGRAM REQUIREMENTS

CERTIFICATIONBY BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

GENERAL

In accordance with Executive Order 11246 {30 F.R. 12319-25), thé Implementing rules and
regulations thereof, and orders of the Secretary of Labor, a certification regarding Equal
Opportunity Is required of bidders or prospective contractors and their propgsed subcontractors
prior to the award of contracts or subcontracts,

CERTIFICATION OF BIDDER

Nerle Construction, LLC,
Biddar's Name;

3213 Fuqua St. Houston, Tx. 77047

Telephona Number: 281-996-5351 Fax:

Address:

Name of the company's EEO Offlcer; ___Caron Rodiguez

caron@nerieconst, com
E-mall Addreas:

Web Page/URL Address:

{RS Employer Identification Number; 461758 Q0

Work to be performed:___ Drainage and Pavement Improvements

Project No: M-420HUD-012A-4 ) |

1. Participation In a previous contract or subcontract,
a. Bidder has participated in a previous contract or gubcontract subject to the Equal
Opportunity Clauss. [ YES [INO
b. Compllance reparts were required to he filed in connectlon with such gontract or
subcontract. RYES [NO
o, Bidder hasfiled all compliance reports required by Executive

Orders 10825, 11114, 11248, or by regulations of the Equal
Employment Opportunity Commisslon lssued pursuant to
Title Wil of the Civil Rights Act of 1964, - [#@YEs [NO

d, If answer of {tam ¢. Is "No", please explain in detall on reverse side of this
certification.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT PROGRAM REQUIREMENTS
2. Doflar amount of bid: $8,780,617.50
. 480
3 Antlclpated performance period in days:
14
4, Expected total number of employees to perform the proposed construction: ‘
5. Nonsegregated facllitles.

a. Notice to prospective federally-assisted construction contractors

(1) A Certiflcation of Nonsegregated Faclitles, as required by the May 9,
1967, Order (32 F.R, 7438, May 18, 1967) on Ellmination of Segregated
Facliltles, by the Secretary of Labar, must be submitted to the reciplent
prior to the award of a federally-assisted construction contract exceeding
$10,000 which Is not exempt from the provisions of the Equal Opportunity
Clause,

{2)  Contractors recelving federally-assisted construction contract awards
exceeding $10,000 which are not exempt from the provislons of the Equal
Opportunity Clause wiil be required to provide the forwarding of the
following notlce to prospective subcontractors for supplles and
construction contracts where the subcontracts exceed $10,000 and are
not exempt from the provisions of the Equal Opportunity Clause,

The federally-asslsted construction Gohtractor certifles that he/she does
not maintain or provide any segregated facilitles at any of his/her
estahlishments, and does not permit employees to perform thelr services
at any locatlon, under hisfner contral, where segregated facliitles are
maintained. The federally-assisted construction Contractor cerilfles
further that he/she wili not maintain or provide segregated facllitles at any
of his/her establishments, and will not parmit empioyeeas to perform their
servlces at any locatlon, under his/her control, where segregated faciiltles
are maintalned. The federally-assisted construction Contractor agrees
that a breach of this certiflcation Is a violation of the Equal Opporiunity
Clause In this Contract. As used In this cerfiflcation, the term "segtegated
faciittes” means any waitihg rooms, work areas, restrooms and
washrooms, restaurantz and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreatlon or enterlainment areas, transportation, and housing
facilittes provided for employeas which are segregated by explicht
directive or are in fact segregated on the basls of race, creed, color, of
national origin because of hahlt, local custom, or otherwlse. The
federally-assistedd construction Contractor agrees that {except where
hefshe has obtained identical certifications from proposed Subcontractors
for specific time perlods) hefshe will obtain identical cerifications In
duplicate from propaosed Subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the
provislons of the Equal Opportunity Clause, and that he/she will retain the
duplicate of such certifications in hisfher files, The Subcontractar will
include the orlginal in his/her bid package.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT PROGRAM REQUIREMENTS
6. Race or ethnlc group designation of bidder. Enter race or ethnlc group in appropriate
box,

[ white [ Black {x] Hispanic

[ Paclflc slander, Aslan  [] Amerlcan Indlan, Alaut.

7 Gender of Owner F Male O Female

REMARKS:

Cartification - The Information above is true and complete to the best of my knowledge and
bellef.

Caron Rodrignez

Comp;any Officer (Ple
% &&u W 11-9-20

Signature Date

NOTE: The penalty for making false statements in offers is prescrified In 18 U.S.C. 1001,
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EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE PROGRAM
FOR

Nerie Construction. LLC
Name of Company

The Company's Office of Business Opportunity Program shall consist of documented
good faith efforts fo comply with the goals, timetables, and objectives set forth in the following
Affirmative Action steps:

A. City of Houston's Specific Equal Employment Opportunity Policy and Clause as
contained in City Councit Ordinance No, 78-1538, passed August 9, 1978,

B. Notice of Regquirement for Office of Business Opportunity to ensure Equal
Employment Opportunity (Executive Order 11248).

C. Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 112486},

Project: DR15 SWAT 12A  Benita Gardens Drainage and Paving Improvemant  M-420HUD-012A-4

Joseph Neﬂe

Company Officer easezirj)/ L__’_/
a /ot

sm? Datef/
NOTEY The penalty for making false statements in offers is prescribed in 18 U.5.C. 1001,
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SPECIAL PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY POLICY

1. GENERAL

a. Equal employment opportunity requirements not to discriminate and to
take affirmative action to assure equal employment opportunity are
required by Executive Order 11246, as amended. The requirements set
forth in these Special Provisions shall constitute the specific affirmative
action requirements for Project activities under this Contract and shall
supplement the notice of requirement for affirmative action to ensure equal
employment opportunity and standard federal equal employment
opportunity construction contract specifications.

b. The Contractor shall work with the City and the Federal Government in
carrying out equal employment opportunity obligations and in their review of
his/her activities under the Contract.

C. The prime Contractor and all Subcontractors holding subcontracts of $10,000
or more shall comply with the following minimum specific requirement
activities of equal employment opportunity. The Contractor shall include
these requirements in every subcontract of $10,000 or more with such
modification of language as is necessary to make them binding on the
Subcontractor.

2 EQUAL EMPLOYMENT OPPORTUNITY POLICY

The Contractor shall accept as his/her operating policy the following statement
which is designed to further the provision of equal employment opportunity to all
persons without regard to their race, age, color, religion, sex, or national origin,
and to promote the full realization of equal employment opportunity through a
positive continuing program:

It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, color, sex, or national origin.
Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

3. EQUAL EMPLOYMENT OPPORTUNITY OFFICER

The Contractor shall designate and make known to the City contracting officers
an equal employment opportunity officer (hereinafter referred to as the EEO
Officer) who must be capable of effectively administering and promoting an active
Contractor program of equal employment opportunity and who must be assigned
adequate authority and responsibilities to do so.

4. DISSEMINATION OF POLICY

00805-8
Page 8 of 32 March 1, 2016




CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

a.

All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such
action, or who are substantially involved in such action, will be made fully
cognizant of, and will implement the Contractor's equal employment
opportunity policy and contractual responsibilies to provide equal
employment opportunity in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions
shall be taken as a minimum:

(1)  Periodic meetings of supervisory and personnel office employees
shall be conducted before the start of work and then not less often
than once every six months, at which time the Contractor's equal
employment opportunity policy and its implementation will be
reviewed and explained. The meetings shall be conducted by the
EEOQ Officer or other knowledgeable company official.

(2)  All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEQ Officer, or other knowledgeable
company official, covering all major aspects of the Contractor's equal
employment opportunity obligations, within 30 days following their
reporting for duty with the Contractor.

(3) The EEO Officer or appropriate company official shall instruct ail
employees engaged in the direct recruitment of employees for the
Project relative to the methods foliowed by the Contractor in locating
and hiring minorities and females.

In order to make the Contractor's equal employment opportunity policy
known to all employees, prospective employees, and potential sources of
employees, ie., schools, employment agencies, labor unions (where
appropriate), college placement officers, etc., the Contractor shall take the
following actions:

(1) Notices and posters setting forth the Contractor's equal
employment opportunity policy shall be placed in areas readily
accessible to employees, applicants for employment, and potential
employees.

(2) The Contractor's equal employment opportunity policy and the
procedures to implement such policy shall be brought to the
attention of employees by means of meetings, employee
handbooks, or other appropriate means.

5. RECRUITMENT

a.

When advertising for employees, the Contractor shall include in all
advertisements for employees the notation "An Equal Opportunity Employer".
All such advertisements will be published in newspapers, or other
publications, having a large circulation among minority groups in the area
from which the Project work force would normally be derived.

00805-9
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b.

The Contractor shall, unless precluded by a valid bargaining agreement,
conduct systematic and direct recruitment through public and private
employee-referral sources likely to yield qualified minority-group
applicants, including, but not limited to, State employment agencies,
schools, colleges, minority-group organizations, and female recruitment
agencies. To meet this requirement, the Contractor shall, through his/her
EEO Officer, identify sources of potential minority and female employees,
and establish with such identified sources procedures whereby such group
applicants may be referred to the Contractor for employment
consideration.

in the event the Contractor has a valid bargaining agreement providing for
exclusive hiring hall referrais, he/she is expected to observe the provisions of
that agreement to the extent that the system permits the Contractor's
compliance with equal employment opportunity Contract provisions. (The U.
S. Department of Labor has held that where implementation of such
agreements has the effect of discriminating against minorities or women, or
obligates the Contractor to do the same, such implementation violates
Executive Order 11246 as amended).

The Contractor shall encourage his/her present employees to refer female or
minority-group applicants for employment by posting appropriate notices
or bulletins in areas accessible to all such employees. In addition,
information and procedures with regard to referring such applicants will be
discussed with employees.

6. PERSONNEL ACTIONS

a.

Wage, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff and termination, shall be
taken without regard to race, color, religion, sex, national origin, or age.
The following procedures shall be followed:

(1)  The Contractor shall conduct periodic inspections of Project sites to
ensure that working conditions and employee facilities do not
indicate discriminatory treatment of Project-site personnel.

(2)  The Contractor shall periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

(3)  The Contractor shall periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination.

Where evidence is found, the Contractor shall promptly take
corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall
include all affected persons.

00805-10
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(4)  The Contractor shall promptly investigate all complaints of alieged
discrimination made in connection with his/her obligations under
this Contract, shall attempt to resolve such complaints, and shall
take appropriate corrective action. If the investigation indicates that
the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the Contractor shall inform every
complainant of all avenues of appeal.

7. TRAINING AND PROMOTION

a. The Contractor shall assist in locating, qualifying, and increasing the skills of
minority-group and women employees and applicants for employment.

b. Consistent with the Contractor's work force requirements and as permissible
under Federal and State regulations, the Contractor shall make full use of
training programs, i.e., apprenticeship and on-the-job training programs,
for the geographical area of Confract performance.

C. The Contractor shall advise employees and applicants for employment of
available training programs and entrance requirements for each.

d. The Contractor shail periodically review the training and promotion
potential of minority-group and women employees and shail encourage
eligible employees to apply for such training and promotion.

8. UNIONS

If the Contractor relies in whole or in part upon unions as a source of employees,
hefshe shall use his/her best efforts to obtain the cooperation of such unions to
increase minority groups and women within the unions, and to effect referrals by
such unions of minority and female employees. Actions by the Contractor, either
directly or through a contractor's association acting as his/her agent, will include
the procedures set forth below:

a.

The Contractor shall use best efforts to develop, in cooperation with the
unions, joint training programs aimed toward qualifying more minority-
group members and women for membership in the unions and increasing
the skills of minority-group employees and women so that they may qualify
for higher-paying employment.

The Contractor shall use best efforts to incorporate an equal employment
opportunity clause into all union agreements to the end that such unions
will be contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, or age.

The Contractor is to obtain information as to the referral practices and
policies of the labor union, except that to the extent such information is
within the exclusive possession of the labor union, and such labor union
refuses to furnish such information to the Contractor, the Contracter shall
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Page 11 of 32 March 1, 2016




CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

so certify to the City and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the Contractor with a
reasonable flow of minority and women referrals within the time limit set
forth in the collective bargaining agreement, the Contractor shall, through
independent recruitment efforts, fill the employment vacancies without regard
to race, color, religion, age, sex, or national origin, making full efforts to
obtain qualified and/or qualifiable minority group persons and women.
(The U. S. Department of Labor has held that it shall be no excuse that
the union with which the Contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority
employees.) In the event the union referral practice prevents the Contractor
from meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such Contractor shall immediately
notify the City.

9. SUBCONTRACTING

a.

The Contractor shall use his/her best efforts to solicit bids from and to
utilize minority-group and female subcontractors or subcontractors with
meaningful minority-group and/or female representation among their
employees.

The Contractor shall use his/her best efforts to assure Subcontractors'
compliance with their equal employment opportunity obligations.

10. RECORDS AND REPORTS

a.

The Contractor shall keep such records as are necessary to determine
compliance with the Contractor's equal empioyment opportunity
obligations. The records kept by the Contractor will be designed to indicate:

(1)  The number of minority and non-minority group members and
women employed in each work classification on the Project.

(2) The progress and efforts being made in cooperation with unions to
increase employment opportunities for minorites and women
(applicable only to contractors who rely in whole or in part on unions
as a source of their work force).

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees.

(4) The progress and efforts being made in securing the services of
female and minority subcontractors.

All records, including payrolls, must be retained for a period of three years
following completion of the Contract work and shall be available at
reasonable times and places for inspection by authorized representatives of
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the City and/or the appropriate federal agency.

11. FEDERALLY ASSISTED CONSTRUCTION CONTRACTS

a. The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60,
which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, foan, insurance, or guarantee,
the following equal opportunity clause:

b. During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following:

(A) Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, inciuding apprenticeship. The
contractor agrees to post in conspicuous places,
available to employees and applicants for employment,
notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2)  The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that ali qualified
applicants will receive consideration for empioyment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national
origin.

(3)  The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another empioyee or
applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish
information.

(4)  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said

00805-13
Page 13 of 32 March 1, 2018




CIiTY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT PROGRAM REQUIREMENTS
labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

(5)  The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

(79 In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(8)  The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through
(8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

C. Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

d. The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under
the contract.

e. The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and sub contractors with the equai opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
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otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.

f. The applicant further agrees that it will refrain from entering into any contract or

contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and sub
contractors by the administering agency or the Secretary of Labor pursuant to
Part il, Subpart D of the Executive Order. In addition, the applicant agrees that
if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to
the Department of Justice for appropriate legal proceedings.
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CITY OF HOUSTON, TEXAS

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

Pursuant to City Council Ordinance No. 78-1538, passed August 9, 1978, all contracts
entered into by the City of Houston involving the expenditure of $10,000 or more, shall
incorporate the following Equal Employment Opportunity Clause:

1.

The Contractor, Subcontractor, vendor, Supplier, or lessee shall not
discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, or age. The Contractor,
Subcontractor, vendor, Supplier, or lessee shall take affirmative action to
ensure that applicants are employed and that employees are treated during
employment without regard to their race, religion, color, sex, national origin,
or age. Such action will include, but not be limited to, the following:
employment; upgrading; demotion or transfer; recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
selection for training, inciuding apprenticeship. The Contractor,
Subcontractor, vendor, Supplier, or lessee agrees to post in conspicuous
places available to employees, and applicants for employment, notices to
be provided by the City setting forth the provisions of this Equal Employment
Opportunity Clause.

The Contractor, Subcontractor, vendor, Supplier, or lessee states that all
qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, national origin, or age.

The Contractor, Subcontractor, vendor, Supplier, or lessee shali send to
each labor union or representatives of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer advising the said labor union or
workers' representative of the Contractor's and Subcontractor's
commitments under Section 202 of Executive Order No. 112486, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor, Subcontractor, vendor, Supplier, or lessee will comply
with all provisions of Executive Order No. 11246 and the rules,
regulations, and relevant orders of the Secretary of Labor or other Federal
Agency responsible for enforcement of the equal opportunity and
affirmative action provisions applicable, and shall likewise furnish all
information and reports required by the Mayor and/or Contractor Compliance
Officers for purposes of investigation to ascertain and effect compliance
with this program.

The Contractor, Subcontractor, vendor, Supplier, or lessee shall furnish all
information and reports required by Executive Order No. 11246, and by
the rules, regulations, and orders of the Secretary of Labor, or pursuant
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thereto, and shall permit access to all books, records, and accounts by the
appropriate City and Federal officials for purposes of investigation to
ascertain  compliance with such rules, regulations, and orders.
Compliance reports filed at such times as directed shall contain
information as to the employment practice policies, program, and work
force statistics of the Contractor, Subcontractor, vendor, Supplier, or lessee.

B. In the event of a Contractor's, Subcontractor's, vendor's, Supplier's, or
lessee's non-compliance with the non-discrimination clause of this
Contract or with any of such rules, regulations, or orders, this Contract
may be canceled, terminated, or suspended in whole or in par, and the
Contractor, Subcontractor, vendor, Supplier, or lessee may be declared
ineligible for further City contracts in accordance with procedures provided in
Executive Order No. 11248, and such other sanctions may he imposed and
remedies invoked as provided in said Executive Order, or by rule,
regulation, or order of the Secretary of Labor, or as may otherwise be
provided by law.

7. The Contractor shall include the provisions of paragraphs 1 through 8 of
this Equal Employment Opportunity Clause in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965 so that such provisions will be binding upon
each Subcontractor or vendor. The Contractor shall take such action with
respect to any subcontractor or purchase order as the contracting agency
may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided, however, that in the event the Contractor
becomes involved in, or is threatened with litigation with a Subcontractor or
vendor as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

8. The Contractor shall file and shall cause each of his Subcontractors, if
any, to file compliance reports with the City in the form and to the extent as
may be prescribed by the Office of Business Opportunity. Compliance
reports filed at such times as directed shall contain information as to the
practices, policies, programs, employment policies, and employment
statistics of the Contractor and each Subcontractor.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Timetables Goals for Minority Goals for Female
Participation for Participation for
Each Trade Each Trade
26.2% - 27.3% 6.9%

These goals are applicable to all the Contractor's construction work {(whether or
not it is Federal or Federally-assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for the
geographical area where the Contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the Contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the Contract,
the Executive Order, and regulations in 41 CFR part 60-4. Compliance with the
goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work
under the Contract resulting from this solicitation. The notification shail list the
name, address, and telephone number of the Subcontractor; employer
identification number; estimated dollar amount of the subcontract, estimated
starting and completion dates of the subcontract; and the geographical area in
which the Contract is to be performed.

4, As used in this Notice, and in the Contract resulting from this solicitation, the
"covered area” is The Houston, Texas Standard Metropolitan Statistical Area.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPCORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. "Govered area" means the geographical area described in the solicitation
from which this Contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

C. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U. 8.
Treasury Department Form 941,

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish cuiture or origin regardless of
race);

(i)  Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining
identifiabie tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, it shall physicaily include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this Contract resuited.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved
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Plan is individually required to comply with its obligations under the EEO clause,
and to make a good faith effort to achieve each goal under the Plan in each trade
in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse
any covered Contractor's or Subcontractor's failure to take good efforts to achieve
the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative action standards provided in
Paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this Contract resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward its goals in each craft during the period
specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement to refer
either minorities or women, shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

B. In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed
by the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities.  Trainees must
be trained pursuant to training programs approved by the U. S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilties at which Contractor's
employees are assigned to work. The Contractor, where possible, shall
assign two or more women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the
organizations' responses.
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C.

Maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source, or community organization and of
what action was taken with respect fo each such individual. If such
individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement
has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7b above.

Disseminate the Contractor's EEO policy: by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting
the Contfractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEQ policy
on bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other
employment decisions, including specific review of these items with on-
site supervisory personnel such as superintendents, general foremen, etc.,
prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's EEQ policy with other contractors and subcontractors with
whom the Contractor does or anticipates doing business.
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STANDARD DO
.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students,
and to minority and female recruitment and training organizations serving
the Contractor's recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in
the selection process.

Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after school,
summer, and vacation employment to minority and female youth both on
the site and in other areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and encourage
these employees to seek or to prepare, through appropriate training, etc.,
for such opportunities.

Ensure that seniority practices, job classifications, work assignments, and
other personnel practices do not have a discriminatory effect by
continually monitoring all personnel and employment-related activities to
ensure that the EEO policy and the Contractor's obligations under these
specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall
be provided to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female contractor
associations and other business associations.

Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the Contractor's EEQ policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfiing one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor union, contractor-community, or

other

similar group of which the Contractor is a member and participant, may be

asserted as fulfilling any one or more of its obligations under 7a through p of these

Speci
every

fications provided that the Contractor actively participates in the group, makes
effort to assure that the group has a positive impact on the employment of

minorities and women in the industry, ensures that the concrete benefits of the
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10.

11.

12.

13.

14,

program are reflected in the Contractor's minority and female work force
participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

A single goal for minorites and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.  Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is under-
utifized).

The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion,
sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs.  Any
Contractor who fails to carry out such sanctions and penalties shall be in violation of
these specifications and Executive Order 11246, as amended.

The Contractor, in fulfiling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in Paragraph 7 of these Specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. !f the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.B.

The Contractor shall designate a responsible official to monitor ali employment-
related activity to ensure that the company EEQ policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government, and to keep records. Records shall at least include for each
employee the name, address, teiephone number, construction trade, union
affiliation, if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, heiper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be
maintained in an easily-understandable and retrievable form; however to the
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degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

15.  Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g.,
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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DESCRIPTION OF JOB CATEGORIES

Officials, Managers, and Administrators

Occupations requiring administrative personnel who set board policies, exercise
overall responsibility for the execution of these policies, or provide specialized
consultation on a regional, district, area basis, or direct individual departments or
special phases of a firm's operations.

Includes: Officials, executives, middle management, plant managers, department
managers, superintendents, salaried foremen who are members of management,
purchasing agents, buyers, bureau chiefs, directors, deputy directors, wardens,
examiners, sheriffs, police and fire chiefs, and kindred workers.

Professionals

Occupations which require specialized and theoretical knowledge which is usually
acquired through college or experience of such kind and amount as to provide a
comparable background.

Includes: Accountants, auditors, airplane pilots and navigators, architects, artists,
chemists, designers, dieticians, editors, engineers, lawyers, librarians,
mathematicians, natural scientists, registered professional nurses, personnel and
labor relations workers, physical scientists, teachers, social workers, doctors,
psychologists, economists, systems analysts, employment and vocational
rehabilitation counselors, instructors, police and fire captains and lieutenants,
and kindred workers.

Paraprofessionals

Occupations in which workers perform some of the duties of a professional or
technician in a supportive role, which usually requires less formal training and/or
experience normally required for professional or technical status. Such positions
may fall within an identified pattern of a "New Careers" concept.

Includes: Library assistants, medical aides, child support workers, police auxiliary,
welfare service aides, recreation assistants, homemakers aides, home health
aides, and kindred workers.

Technicians

Occupations requiring a combination of basic scientific knowledge and manual
skill which can be obtained through about two (2) years of post high school
education, such as is offered in many technical institutes and junior colleges, or
through equivalent on-the-job training.

Includes: Computer programmers and operators, draftsmen, engineering aides,
junior engineers, mathematical aides, licensed practical or vocational nurses,
photographers, radio operators, scientific assistants, surveyors, technical
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ilustrators, technicians (medical, dental, electronics, physical sciences), police
and fire sergeants, and kindred workers.

Protective Service Workers

Occupations in which workers are entrusted with public safety, security, and
protection from destructive forces.

Includes: Police patrol officers, fire fighters, guards, deputy sheriffs, bailiffs,
correctional officers, detectives, marshals, harbor patrol officers, and kindred
workers.

Sales Workers

Occupations engaging wholly or primarily in direct selling.

Includes: Advertising agents and salespersons, insurance agents and brokers,
real estate agents and brokers, stock and bond salespersons, demonstrators,
salespersons and sales clerks, grocery clerks, cashiers, and kindred workers.

Office and Clerical

Occupations in which workers are responsible for internal and external
communications, recording and retrieval of data and/or information and other
paper work required in an office predominantly non-manual, though some manual
work not directly involved with altering or transporting the products is included.

Includes: Bookkeepers, cashiers, collectors (bills and accounts), messengers
and office helpers, office machine operators, shipping and receiving clerks,
stenographers, typists and secretaries, telegraph and telephone operators, court
transcribers, hearing reporters, statistical clerks, dispatchers, license distributors,
payroll clerks, and kindred workers.

Skilled Craft Workers

Occupations in which workers perform jobs which require special manual skill
through on-the-job training and experience, or through apprenticeship or other
formal training programs. These workers exercise considerable independent
judgment and usually receive an extensive period of training.

Includes: The building trades, hourly paid foremen and leadmen who are not
members of management, mechanics and repairmen, skilled machining
occupations, compositors and typesetters, electricians, engravers, job setters
(metal), motion picture projectionists, pattern and mode! makers, stationary
engineers, tailors, heavy equipment operators, carpenters, and kindred workers.

Operatives (semi-skilled)

Workers who operate machine or processing equipment or perform other factory-
type duties of infermediate skill level which can be mastered in a few weeks and

00805-26
Page 26 of 32 March 1, 2018




CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS
require only iimited training.

Includes: Apprentices (auto mechanics), plumbers, bricklayers, carpenters,
electricians, mechanics, building trades, metal workers, machinists, printing
trades, operatives, attendants (auto service and parking), blasters, chauffeurs,
deliverymen, dressmakers and seamstresses (except factory), dryers, furnacemen,
heaters (metal), laundry and dry cleaning operatives, milliners, miners, motormen,
oilers, greasers, etc. (except auto), painters (except construction and maintenance),
photographic process workers, stationary firemen, truck and tractor drivers,
weavers (textile), welders and flame cutters, and kindred workers.

Laborers (unskilled)

Workers in manual occupations which generally require no special training. These
workers perform elementary duties that may be learned in a few days and require
the application of little or no independent judgment.

Includes: Garage workers, car washers and greasers, gardeners (except farm)
and groundskeepers, longshoremen and stevedores, lumbermen, craftsmen, and
wood choppers, laborers performing lifting, digging, mixing, loading, and pulling
operations, and kindred workers.

Service/Maintenance Workers

Occupations in which workers perform duties which result in or contribute to the
comfort, convenience, hygiene, or safety for the general public, or which
contribute to the upkeep and care of buildings, facilities or grounds, or public
property. Workers in this group may operate machinery.

Includes: Chauffeurs, laundry and dry cleaning operatives, truck drivers, trash
collectors, custodial personnel, gardeners and groundskeepers, construction
laborers, attendants (hospital and other institutions), professional and personal
service, counter and fountain workers, elevator operators, firemen and fire
protection, guards, watchmen and doorkeepers, stewards, porters, waiters, and
kindred workers. '
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Nerie Construction, LLC, M-420HUD-012A-4
Name of Primo Conkoalor Projucl WBS & OA Number
3213 Fuqua 5t, Houston, Tx. 77047
Addresa
GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Labor, a certification regarding
Equal Opportunlty is required of bidders or prospective contractors and their proposed
subcontractors prior lo the award of conlracls or subcontracts.

SUBCONTRACTOR'S CERTIFICATION
Subcontractor's Name:  J&E Sifuentes Construction, LLC

Address: 10810 Telephane Rd.  Houston, Tx.

E-Mail Address; Jesbids d—@Jmmf \.Com

IRS Employer \dentiflcation Number: Zg -1 290 ;']fl \O
Concrete Driveways
(Work performed by your totnpany for this project}

Job Description:

1. Partlcipation In a previous contract or subcontract.

a, Subcontractor has particlpated In a previous contract or /
subcontract subject to the Equal Opportunity Clause, YES NO

b,  Compliance reports were required to be filed In /
connection with such contract or subcaontract, YES NO

c, Subcontractor has filed all compliance reports required by Executive Orders
10925, 11114, 11246, or by regulations of the Equal-Employment
Opportunity Commisslon Issued pursuant to Title Vil of Ehj/ﬁlil Rights Act

of 1064, YES NO
d.  If answer of ltem c. Is "No", please explain In
detall on reverse side of this certification.
2, Dollar amount of praposed subcontract: 5 263,416.52
3. Anticlpaled performance perled In days: é_a\ .
00805-28
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STANDARD DOCUMENT

4,

8,

6.

PROGRAM REQUIREMENTS

Expected lotal number of employees to patform ' ' '
the proposed subcontract: {0

Nonsegregated facllittea,

a.

Notice to prospective federally-asslsted construction contractors

{1} A Cerlification of Nonsegregated Facllities, as required by the May
B, 1967, order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facliities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which Is not exempl from the provislons of the Equal
Opportunity Clause,

(2)  Contractors recelving subcontract awards exceeding $10,000 which
are not exemnpt from the provisians of the Equal Opportunity Clause
will be required to provide for the forwarding of this nolice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provislons of the Equal Opportunily clause.

Certlfication of non-segregated facllities

The federally-assisted construction contractor certified that hefshe does
not maintain or provide any segregated facilitles at any of his/her
establishments, and does not permit employees to perform their services
at any location, under histher control, where segregaled facilitles are
maintained, The federally-assisted construction Contractor certifles
furthar that he/she wiil not maintain or provide any segregated facliities at
any of hisfher establishments, and will not permit employees to perform
their services at any location, under histher control, where segregaled
facllittes are maintalned. The federally-assisted construction Contractor
agrees thal a breach of this cerlification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term
"segregated facilities” means any walting rooms, work areas, resfrooms
and washrooms, restaurants, and other eatlng areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertalnment atreas, transpotation, and housing
facilities provided for employees which ara segregated by expiicit directive
or are In fact segregated on the basis of race, creed, color, or natlonal
origin because of habll, focal custom, or otherwise, The federally-assisted
construction Contractor agrees that {except where he/she has obtained
identical cerfifications from proposed Subcontractors for specific time
periods) he/she will obtain (dentical cerifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that helshe will retaln the duplicate of such
cettifications In hisfher files, The Contractor will Include the ariginal in
his/her Bld Package.

Race or ethnic group designation of bidder, Enter race or ethnic group in

00805-29
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appropriate box:

0  white (01  Black lz/ Hispahic

O Pacificislander, Aslan O American Indian, Aleut.

7. Gender

Iﬂ/ Male 0  Female

REMARKS:

Certification - The information above Is true and complete to the best of my knowledge
and befief.

Ofviere  Sprveses

Company Officer (Please Type)

) (/7444' 1 2-1<-20

Signatute—" (> ’ ' " Date

NOTE: The penalty for making faise statements In offers Is prescribed in 18 U.S.C.
1001,
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Netie Construction, LLC. M-420HUD-012A-4

MName of Piime Gontrastor Profacl WBS & OA Number

3213 Fuqua St.  Houston, Tx, 77047
Address

GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Labor, a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts,

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name:  [SY Underground Utilities, LLC

Address: 526 South Pine St. Arcola, Tx. 77583
E-Mail Address: is iind eg raund ufl ites@hotmail.com
821433864

IRS Employer Identification Number:
Culverts

Job Description:

{Wark performed by your company for this praject)
1, Participation in a previous contract or subcontract,

a. Subcontractor has participated in a previous contract or {
subcontract subject to the Equal Opportunity Clause. YES_____NO

b. Compliance reports were required to be filed in
connection with such cantract or subcontract. \l YES NO

C. Subcontractor has fited ali compliance reports required by Executive Orders
10925, 11114, 11246, or by regulations of the Equal Employment
Opportunity Commission issued pursuant to Title VII of the Civil Rights Act

of 1964, YES NO
d. If answer of Item c. is "No", please explain in
detail on reverse side of this certification.
2, Dallar amount of proposed subcontract: $ 263,418.53
3. Anticipated performance period in days: 120 Days
00805-28

Page 28 of 32 Mareh 4. 2014




CITY OF HOUSTON EQUAL EMPLLOYMENT OPPORTUNITY

STANDARD DOCUMENT PROGRAM REQUIREMENTS

4.

6.

Expected total number of employees to perform 8
the proposed subcontract:

Nonsegregated facliitles.

a.

Notice to prospective federally-assisted construction contractors

{1} A Certification of Nonsegregated Facillties, as required by the May
9, 1967, order {32 F.R. 7439, May 19, 1967} on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal
Opportunity Clause.

(2)  Contractors recelving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provisions of the Equal Opportunity clause.

Cettification of non-sedgregated facilities

The federally-assisted construction contractor certified that he/she does
not maintain or provide any segregated faclliies at any of his/her
establishments, and does not permit employees to perform their services
at any location, under histher control, where segregated facilities are
maintained. The federally-assisted construction Contractor cettifies
further that he/she will not maintain or provide any segregated facilities at
any of his/her establishments, and will not permit employees to perform
their services at any location, under histher control, where segregated
facilities are malntained. The federally-assisted construction Contractor
agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term
"segregated facilities" means any waiting rooms, work areas, restrooms
and washrooms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race, creed, color, or national
origin because of habit, local custom, or otherwise. The federally-assisted
construction Contractor agrees that (except where he/she has obtained
identical certifications from proposed Subcontractors for specific time
periods) hefshe will obtain identical certifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
certifications in his/her files. The Contractor will include the original in
hisfher Bld Package.

Race or ethnic group designation of bidder. Enter race or ethnic group in

00805-29
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appropriate box:

C1 white .0 Black & Hispanic

[C)  Paclficisiander, Aslan 1 American indian, Aleut.

7. Gender

M Male |} Female

REMARKS:

Certification - The information abgve is true and complete to the best of my knowledge
and belief,

JOSE VERA

Company Offlcer (Please Type)

90444 V et 121612020

¢/ Slgnature Dale

NOTE: The penalty for making false statements In offers (s prescribed in 18 U.8.C.
1001.
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CITY OF HOUSTON QBO.01-43.001
Company Wide ZEO Report Offco of Bushess Opport 1Y,
1. Clisek Onz 1. Name anl Addvegs 4, FTa0 Na,
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Nere Consirugion, LLC M-420HUD-012A.4

Name of Prima Gontraclor Prolacl WEE & OA Number

Address

GENERAL

in accardance with Executive Order 11246 {30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Laber, a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name: __ To.Mey Conainygtion. LLG
Address: 6525 Tadlock, Ln., Houston, Texas 77085

E-Mall Address: ___tomexconstructionflc@outioolc.com

RS Employer ldentification Numbar: _46-3 58880

Job Description:

{Wark performed by your company for this project)
1. Participation in a previous contract or subcontract.

a. Subcontractor has participated in a previous contract or
subcontract subject to the Egual Opportunity Clause. X_YES NO

b. Compliance reports were required to ba filed in
connection with such contract or subcontract, X _YES NO
G. Subcontractor has filed all compliance reports required by Executive Orders

10025, 11114, 11246, or by regulations of the Equal Employment
Opportunity Commission issued pursuant to Title Vil of the Civil Rights Act
of 1964. _X_YES NO

d. if answer of item c. is "No", please explain in
detail on reverse side of this certification.

2. Oollar amount of proposed subcontract; § 352683708
3. Anticipated performance perlod in days: ‘ éD
00805-28
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STANDARD DOCUMENT

PROGRAM REQUIREMENT S

4,

Expected total number of employees to perform
the proposed subcontract: 6

Nonsegregated facilities.

a,

Notice to prospective federally-assisted construction contractors

{1) A Certification of Nonsegregated Facilities, as required by the May
9, 1967, order {32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal
Opportunity Clause.

{(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required io provide for the forwarding of this nolice to
prospective subcontractors for supplles and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the pravisions of the Equal Opportunity clause,

Cenrtification of non-segregated facilities

The federally-assisted construction contractor certified that he/she does
not maintain or provide any segregated facilities at any of hisfher
establishments, and does not permit employees to perform their services
at any location, under hisfher control, where segregated faciliies are
mainiained. The federally-assisted construction Contractor certifies
further that hefshe will not maintain or provide any segregated faclities at
any of his/her establishments, and will not permit employees to perform
their services at any location, under hisfher confrol, where segregated
faciliies are maintained. The federally-assisted construction Contractor
agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term
“segregated facliiities means any waiting rooms, work areas, restrooms
and washrooms, restaurants, and ofher eating areas, time clocks, locker
rooms and other storage or dressing areas, parking 'ofs, drinking
fountains, recreation or entertainment areas, fransportation, and housing
facilitles provided for employses which are segregated by explicit directive
or are in fact segregated on the basls of race, creed, color, or national
origin bacause of habit, local custom, or otherwise. The federally-assisted
construction Contractor agrees that {except where he/she has cobtalned
identical cerlifications from propased Subcontractors for specific time
periods) helshe will obtain identical certifications in dupficate from
proposed Subcontractors prior fo the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that hefshe will retain the duplicate of such
centifications in hisher files. The Contractor will include the original in
hisfher Bid Package.

Race or ethnic group designation of bidder. Enter race or ethnic group In

00805-29
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CITY QF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT : PROGRAM REQUIREMENTS
approptiate box:
O White 0  Black & Hispanlo

[0 Pagificlsiander, Aslan O American Indian, Aleut.

7. Gender

0 Male 3] Female

REMARKS:

Cerlificatian - The Informatjon abave is true and complete to the best of my knowledge
and bellef,

Maribel M Torras

Company Offlcer (Piease Type)

‘ Uf’(}fﬂlljj,a/( meﬂ _ 121042020
i Signa}ﬂlre Date

NOTE: The penalty for making false statements in offers s prescribed In 18 U.S.C.

1001.
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT

PROGRAM REQUIREMENTS

CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

LOBS 1o M- Yo HID.p - ¢

Mot (" et one

Nama of Prime Confractor Froject WBS & OA Number

3913 Jiftqw,\ Rl 'beL“Eijr T 17647

Address

GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules
and reguiations thereof, and orders of the Secretary of Labor, a certification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name: TB &VLC/T?:{'Q (‘,an%h“mFmL:ZT’LC .
Address: L[,QL{I“( %“:L—{C\ULL /Di"h '\’{'0\/%‘{"6‘\'& | ¥, 'T?O‘W

E-Mail Address: __ LlisC Moco n(‘,r@.\'é @a) el | Cona

IRS Employer Identification Number: 2| -37A5538
Job Description: _ Driyeadauy 4 i dew AU EL'L\J\M&VVL@CE

3.

Page 28 of 32

(Work performed by your company for this project)

Participation in a previous contract or subcontract.

a.

Dollar amount of proposed subcontract:

Subcontractor has participated in a previous contract or /
YES

subcontract subject to the Equal Opportunity Clause. NO
Compliance reports were required to be filed in : "
connection with such contract or subcontract. YES NO

Subcontractor has filed all compliance reports required by Executive Orders
10925, 11114, 11248, or by regulations of the Equal Employment Opportunity

NO

mF%ission issued pursuant to Title VI of the Civil Rights Act of 1964.
YES__

If answer of ltem c¢. is "No", please explain in
detail on reverse side of this certification.

s Qb3 4l3.5

Anticipated performance period in days: : /9‘0

¢c805-28
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

4.

6.

Expected total number of employees to perform
the proposed subcontract: (p

Nonsegregated facillties,

a. Notice to prospective federally-assisted construction contractors

(1) A Certification of Nonsegregated Facilities, as required by the May
9, 1867, order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal
Opportunity Clause, - .

(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provislons of the Equal Opporiunity clause.

b. Certification of non-segregated facilities

The federally-assisted construction contractor certified that he/she does
not maintain or provide any segregated facllites at any of hisfher
establishments, and does not permit employees to perform their services
at any location, under his/her control, where segregated facilities are
maintained. The federally-assisted construction Contractor certifies
further that he/she will not maintain or provide any segregated facilities at
any of his/her establishments, and will not permit employees to perform
their services at any location, under his/her control, where segregated
facilittes are maintained, The. federally-assisted construction Contractor
agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract, As used in this certification, the term
"segregated facllities” means any waiting rooms, work areas, restrooms
and washrooms, restauranis, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facllities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race, creed, color, or national
origin because of habit, local custom, or otherwise, The federally-assisted
construction Contractor agrees that {(except where he/she has obtained
identical certifications from proposed Subcontractors for specific time
periods) he/she will obtain Identical certifications in duplicate from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
certifications in hisfher files. The Contractor will include the original in
his/her Bid Package.

Race or ethnic group designation of bidder. Enter race or ethnic group in

00805-29
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CITY OF HOUSTON " EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PRCGRAM REQUIREMENTS
appropriate hox,

] white | Black E}/ Hispanic

D Pacific islander, Asian O American Indlan, Aleut,

7. Gender !

[E/M ale O Female

REMARKS:

Certification - The informatlon above is true and complete to the best of my knowledge
and hellef,

LU\N‘a C_ Lq\@c}\

Company Officer (Please Type)

(g Q- 1= 2020

Signature Date

NOTE: The penalty for making false statements in offers Is prescribed in 18 U.S.C.
1004.

00805-30
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CITY OF HOUSTON
STANDARD DOCUMENT

EQUAL EMPLOYMENT OPPORTUNITY
-PROGRAM REQUIREMENTS

CITY OF HOUSTON
Company Wide EEO Report

QBO-01-13.001

Offica of Bustress Oppordunity

04143
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Nerie Construction, LLC M-420HUD-012A4

Nama'uf F"}ima Canlraator i Pioject WaS & OA Numher
3213 Puqua 8t. Houston, TX. 77047

Addtens
GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the Implementing rules
and ragulations thereof, ahd orders of the Secretary of Labor, a certlfication regarding
Equal Opportunity is required of bidders or prospective contractars and their propcsed :
subcontractors prior to the award of contracts or subcontracts. i

SUBCONTRACTOR'S OERTIFICATION

Subcontractor's Name; PLC Underground Utilitles LLC

Address; _ 9406 Sunnywood Dr, Houston Tx, 77038

E-Mall Address: _PLC@undergroundutilities.net

IRS Employer Identification Number; 84-3311122

Pay Items 7 - 24 and 30 - 66

Job Description:
(Wark petformed by your corpany for this project)

1. Participation in a previoua pontract or auhcohtract.

a, Subecontractor has parficipated in a previous cantract or
subcontract subject o the Equal Opportunity Clause. ____YES_ D NO

b. Compliance reparts were required to be filed In ,
conhection with such contract or subcontract, YES_ XX NO E

c. Subcontractor has filed all compllance reporta required by Executlve Orders ;
10925, 11114, 11246, or by regulations of the Equal Employment ;
Opportunity Commisslon issued pursuant to Title VH of the Clvll Rights Act 5
of 1964. YES NO

d. If answer of ltem ¢, Is "Na", please explain In
detall on reverse slde of this certlfication.

2. Dollar amount of proposed subcontract; § 361,224.70

3, Anticipated perfarmance perlod In days: % ZQ)

_ 00806-28
Page 29 of 32 March 1, 2016



CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT - PROGRAM REQUIREMENTS

4,

5.

6.

Expected total number of employees to perform 5
the proposed subcontract:

Nansegragated facliitles.

a.

Natice to prospective federally-assisted construction contractars

(1) A Cerliflcation of Nonsegregated Facillties, as requlred by the May
9, 1967, order (32 F.R. 7439, May 19, 1967) an Elimination of
Segregated Facllitles, by the Secretary of Labor, must be submitted
to the Contractar prior to the award of a subcantract exceeding
$10,000 which Is not exempt from the provisions of the Equal
Opportunity Clause,

(2)  Contractors recelving subcantract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Glause
wlll be required to provide for the forwarding of this notice to
prospective subcontractors for supplies and canstruction contracts
where the subconfracts exceed $10,000 and are not exempt from
the provislons of the Equal Opportunity clause.

Certiflcation of non-segregated facllitles

The federally-assisted construction contractor certifled that hefshe does
not malintaln or provide any segregated facllites at any of hisfher
establishments, and does not permit employees to petform thelr services
at any location, under hisfher control, where segregated faclitles are
maintained. The fedefally-asslsted construction Contractor certifies
further that he/she will not malntain or provide any segregated facllitles at
any of his/her establishments, and will not permit employees to perform
thelr services at any location, under histher control, where segregated
facllities are malntained. The federally-assisted construction Contractor
agreas that a breach of thls cerlification is a violallan of lha Equal
Opportunity Clause In this Contract. As used In this cettification, the term
"segregated facillties” means any walting rooms, work areas, restrooms
and washrooms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, racreation or entertalnment areas, transpartation, and housing
facllities provided for employeas which are segregated by explielf diractive
or are in fact segregated on the basls of race, creaed, color, or natlonal
orlgin because of hablt, local custom, or otherwlse. The federally-assisted
construction Contractor agrees that (except where he/she has obtained
identical cettifications from proposed Subcontractors for specific time
petlods} hefshe will obtain Identical cerllfications In duplicate {from
proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the dupilcate of such
certiflcations in his/her flles, The Contractor will include the original in
hisfher Bid Package.

Race or ethnic group designation of bldder, Enter race or ethnic group in

00805-29
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAN REQUIREMENTS
appropriate box:

O White . Black I Hispanic
1 Ppaclfic Islander, Aslan a Amarican Indian, Aleut.
7. Gender

5 Mate 0 Female

REMARKS:

Certlficatlon - The Informatlon above Is frue and complete fo the best of my knowiedge
and belief,

Erasmo De La Cruz

Company Offlcer (Please Type)

11-6-2020
Date

Slignature

NOTE: The penally for making false statements in offers is presctibed In 18 U.S.C,
1001,

00805-30
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BTANBARD DOCUMENT PROGRAM REQUIREMENTS
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CITY OF HOUSTON EOUAL EMPLOVMENT OPRPORTLINITY
STANDARD DOCUMENT PROGHAN REQUIREMENTS

CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Nerie Construction, LLC M-420HUD-012A-4

Mame of Prime Gostraclor Project WBS & OA Number

3213 Fuqua 8t. Houston, Tx. 77047

Addrass
GENERAL

In accordance with Executive Order 11246 {30 F.R. 12319-25), the implementing rules
and regulations thereof, and orders of the Secretary of Labor, a ceflification regarding
Equal Opportunity is required of bidders or prospective contractors and their proposed
subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR'S CERTIFICATION

Subcontractor's Name: DLC Underground Utilities LLC

Address: 9408 Sunnywood Dr, Houston Tx, 77038

E-Mail Address: DLC@undergroundutilities.net

IRS Employer identification Numbey: 84-33111122

Pay ltems 7 - 24 and 30 - 65
(Waork performed by your company far this project)

Job Description:

1, Participation in a previous contract or subcontract.
a. Subcontractor has patrticipated {n a previous contract or .
subcontract subject to the Ecual Opportunity Clause., YES__){ _NO
b. Compliance reporls were required to be filed in
connection with such contract or subcontract. YES 2§ NO
c. Subcontractor has filed ali compliance reports required by Executive Orders

10925, 11114, 11246, or by regulations of the Equal Employment
Opportunity Commission issued pursuant to Title VIl of the Civil Rights Act
of 1964, ___YES NO

d. If answer of Item ¢, is "No", please explain in
detall on reverse side of this certification.

2. Dollar amount of proposed subcontract: $ 70244540
3. Anticipated performance period in days: Bw
00805-28
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY

STANDARD DOCUMENT

PROGRAM REQUREMENTS

4,

6.

Expected total number of employeas to perform 5
the proposed subcontract:

Nonsegregated facilities,

a. Notice to prospective federally-assisted construction contractors

(1) A Certification of Nonsegregated Facilities, as required by the May
9, 1967, order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to the Contractor prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provislons of the Equal
Opportunity Clause.

(2)  Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opporiunity Clause
will be required to provide for the forwarding of this notice to
prospective subcaontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from
the provisions of the Equal Opportunity clause.

b, Certification of non-segregated facilities

The federally-assisted construction contractor certified that hefshe does
not maintain or provide any segregated facilities at any of his/her
establishments, and does not permit employees to perform thelr services
at any location, under histher control, where segregated facilities are
maintained. The federally-assisted construction Cantractor certifies
further that hefshe wilf not maintain or provide any segregated facilities at
any of histher establishments, and will not permit employees to perform
their services at any location, under histher control, where segregated
facilities are maintained. The federally-assisted consfruction Contractor
agrees that a breach of this cerification is a violalion of the Equal
Opportunity Clause in this Contract, As used in this certification, the term
"segregated facilities" means any waltihg rooms, work areas, restrooms
and washrooms, restaurants, and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race, cread, color, or national
origin because of habit, local custom, or otherwlse. The federally-assisted
construction Contractor agrees that (except where he/she has obtained
identical certifications from proposed Subcontractors for specific time
periods) helshe will obtain identical certifications in duplicate from
proposed Subcontractors prior to the award of subicontracts exceeding
$10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain the duplicate of such
cerlifications in his/her files. The Contractor will Include the original in
his/her Bid Package.

Race or ethnic group designation of bidder, Enter race or ethnic group in

00805-29
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS
apprapriate hox:

0  White O  Black B Hispanic

L1  Pacifleislander, Aslan O American Indlan, Aleut,

7. Gender

DX tiale O  Female

REMARKS:

Cettification - The Infarmation above Is true and complete ta the best of my knowledge
and helief,

Erasmo De La Cruz

Company Officer {Please Type)

- 11-6-2020
" Signature ) ' Date

NOTE: The penalty for making false statements in offers |s prescribed in 18 U.5.G,
1001,

00805-30
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CITY OF HOUSTON
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CITY OF HOUSTON EQUAL EMPLOYMENT OPPORTUNITY
STANDARD DOCUMENT PROGRAM REQUIREMENTS

Certification by Proposed Materlal Suppliers, Lessors, and Professlonal Service
Providers Regarding Equal reemployment Opportunity

Company Nama: [‘I"LE MMV @éi@‘&f’ LLQ $ 873 gob' ‘ 7

(Buppler, Lesghr, Protesslofal Servics Frovider) {Amountof Contracty
Company Address; %QJ} SUV@/\MQ-C& SK LUb
Company Telephone Number; M' 19& - 617’1 Fax;
Goods or Service ta be provided:“O%gkeﬁ\J&h VV\C«’IW""‘M
Web Page/URL Address:
Company Tax |dentification Number: 130 -05 q lﬂ Yy § oy
Project No: wasiamirie o) WHS  M-4A0HUD-012A -4
Profoct Names (e Pt ol DRYS SWRT (A Bonih Gurdens aud favipg Traprovements

in accordance with the Clty of Houston Ordinance 78-1538, Supplier/Lessor/Professional Service
Provider represents to be an equal apporiunlly employer and agrees fo ablda by the terms of the
Ordinance.  This certlficallon Is required of all SuppllersfLessars/Prafesslonal Service Providers
(herelnafler * Suppfier”) with contracts In the amount of $10,000,00 or more,

[l}{ES [ 1nO Supplier agrees not to discriminate against any employea or appllcant for
employment because of race, rellgion, calor, sex, natlonat orlgn, or age.

[/(YES {INO Suppller agrees that all qualified applicants will recelve consideration for
employmenl without regard to race, refigion, calor, sex, natlonal orlgin, or age.

M/YES [ INO Supplier will comply with all provislons of Executive Order No. 11248 and rules,
regulations end applicable orders of the Department of Labor or other Federal
Agency responsitle for enforcement of applicable equal opporlunity and
affrmative acilon provisions and will llkewlse furnish alt Informatlon and reporis
required by the Mayer or Contract Compfiance Officars for the purpose of
Investigation to ascerlaln and effect compllance with the Clly of Houston's Office
of Affirmative Action and Contract Compllance.

{YYES [ INO The Suppller shall flle and cause their sub-tler contractors to file compllance
raports with the City In tha form and o the extent as may ba prescrlbed by the
Mayor or Contract Compllance Oftices. Compllance reports flled al such times
as directed shall contaln Information including, but not Hmited to, the praclice,
policles, program, and emplayment palicles,

Ihere&ﬁﬂt‘nﬁ tth Informadlon s kue and corract. u / (J /%

COMP, NY OFFICERUSignature) Date
- ¥
Hwiam Dorglos Wesidond 1o @ huedq. conn
NAME AND yﬁ,ﬁ {Print Q:}ype) E-Mall Address AL
END OF DOCUMENT
Q0B05-32
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CITY OF HOUSTON |
STANDARD DOCUMENT MWBE/PDBE/SBE PROGRAM

Document 00808

REQUIREMENTS FOR THE CITY OF HOUSTON PROGRAM FOR
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES (MWSBE) AND
PERSONS WITH DISABILITIES ENTERPRISES (PDBE)

CONSTRUCTION CONTRACTS
l. GENERAL
A, CITY AUTHORITIES

1. The “OBO Director” is the City of Houston’s Office of Business
Opportunity Director, or his or her designee.

City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The“Contracting Department’ for this Project is the City of Houston
Department specified in Document 00520 — Agreement.

3. The “Project Manager” for this Project is specified in Document
00550, Contract Approval Notification.

Il. REOCCURRING REPORTS THAT MUST BE SUBMITTED DURING THE
COURSE OF THE CONTRACT:

A, MWSBE MONTHLY REPORT PROCESS

The Contractor shall complete the MWSBE Monthly Utilization Report
in the Contract Compliance and Monitoring System (available at
https:/fhouston.mwdbe.com/).

B. The Contractor shall comply with further, applicable instructions regarding
reporting and compliance as provided in Sections ll1.E and LI below.

lll. BUSINESS ENTERPRISE PROGRAM REQUIREMENTS:
A. PURPOSE

This Document facilitates implementation of City of Houston, Tex. Code
of Ordinances Chapter 15, Article V, § 15-81 et seq., relating to
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MWSBE coniract participation, and Code of Ordinances Chapter 15,
Aricle VI, § 15-00 ef seq., relating to PDBE contract participation
(collectively, the “Business Enterprise Program or “MWSBE”). City of
Houston, Tex. Ordinance 2013-0428, May 8, 2013.

B. POLICY

It is the policy of the City to encourage the full participation of .
Minority and Women-owned Business Enterprises, Small Business
Enterprises, and Persons with Disabilities Business Enterprises in alil
phases of its procurement activities and to afford them a full and fair
opportunity to compete for City contracts at all levels.

C. POLICY ELEMENTS

1. The Contractor agrees to ensure that MWSBE firms have a full
and fair opportunity to participate in the performance of City
contracts. In this' regard the Contractor shall make all
reasonable Good Faith Efforts to meet the Contract Goals for
this Contract.

2. The Contractor and any Subcontractor shall not discriminate on
the basis of race, color, religion, national origin, or sex in the
performance of City contracts.

3. Contractor's performance in meeting the Participation Plan
Percentage will he monitored during the consfruction phase of
the Contract by the Office of Business Opportunity (*OBO”) and
the Contracting Department (the “Department™).

D. PERCENTAGE GOALS

The MWSBE goals and PDBE goals, if any, for the Work are specified in
Document 00800 - Supplementary Conditions Goals.

E. CONTRACTOR RESPONSIBILITIES

1. Prior to Award:
The Bidder shall submit MWSBE documents in
accordance with the requirements of Document 00410 — Bid
Form Part A.

a. In accordance with the Code of Ordihances and the

OBO Good Faith Efforts Policy (Attachment A), the
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Department shall approve an Apparent Low Bidder's
MWSBE Participation Plan, Document 00470 (the
“Bidder's Plan” or “Plan”), within three business days of
the Bid Opening only if the Department representative
determines that Bidder's Plan meets the advertised
Contract Goal and is administratively complete.

b. Ifthe Department cannot approve the Bidder’s Plan, it shall
forward the Plan to OBO, who shall review the Bidder's
Plan, and if appiicable, the Bidder's Document 00471
{(Record of Good Faith Efforts) and Document 00472
(Pre-Award Deviation Request) and determine whether
the Bidder has made Good Faith Efforis fo meet the
Contract Goals within 10 business days of the Bid
Opening.

¢. The Bidder may not use MWSBE Suppliers to account for
more than 50% of the MWSBE participation plan.

d. If OBO determines that the Bidder has failed to provide a
valid participation plan or make Good Faith Efforis or if the
Bidder fails to provide documents and associated
information required by this Document 00808 or
reasonably requested in writing by OBO, OBO may
declare the Bidder to be non-responsible.

e. |f OBO determines that the Bidder has made Good
Faith Efforts, OBO may approve the Bidder's Contract
Goal Deviation request. Thereafter, the
Bidder/Contractor shall be bound by the Plan, as
approved or modified by OBO.

f.  The Contractor shall:

(1) ensure that all MWSBE firms listed in the Plan are
certified by the Office of Business Opportunity prior to
bid date. Qualified, non-cerified firms may obtain
priority consideration for certification if no more than two
firms are ceriified with the same capability as the hon-
certified firm.

(2) execute written contracts with all certified Subcontractors
and Suppliers. All such contracts must be executed and
sent to OBO and Contracting Department within 30 days
after the date of the Notice to Proceed and must include
provisions set forth in Articles 3 and 5 of Document 00700,
General Conditions; and

(3) designate an MWSBE liaison officer who will administer
the Contractor's MWSBE program and who shall
document and maintain records of Good Faith Efforis to
subcontract with MWSBE Subcontractors and Suppliers.
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2.  After Award:

a. The Contractor shall submit MWSBE Monthly Utilization
Reports, as requested in Article |l above.

b. The Contractor shall complete and submit o OBO a
deviation request if the Contractor reasonably believes
that it will not achieve the Business Enterprise Program
Participation Plan Percentage documented in the Plan.
The Contractors shall also submit to OBO, with a copy
to the Contracting Department, a Record of Post-Award
Good Faith Efforts (Document 00571) for each Certified
Firm that the Contractor does not use in accordance
with the Approved Plan before the Contractor uses
another firm to perform the work.

c. The Contractor shall conform to the Plan uniess OBO
approves a deviation request. OBO shall approve or
reject a request for deviation within five business days
of receipt of the request.

d. OBO shall approve a deviation request if:

(1) for a reason beyond the Contractor’s control, the
Contractor is unable to use the certified MWSBE
firm in the Plan to perform the specified work. In
such cases, the Contractor shall use and
document Good Faith Efforts fo find a similarly
gualified, certified MWSBE firm to perform such
specified work; or

(2) the Contractor reasonably believes that, due to a
change of scope, execution of the work in
accordance with the directions from the
Contracting Department is unlikely to meet the
terms of the Plan. [n such cases, the Contractor
shall use and document Good Faith efforts to
achieve a reasonable amount of MWSBE
participation on the remaining work on the
Contract.

(3) OBO shall not unreasonably withhold approval of
a deviation request.

e. After the Date of Substantial Completion, OBO shall
evaluate the Contractor's Good Faith Efforts towards
meeting the Plan, as it may be amended.

f. if the Contractor fails to conform to the Plan and fails to
submit a Post-Award Deviation Request or provide
documents and associated information required by the
Good Faith Efforts Policy or reasonably requested in
writing by OBO, OBO may impose sanctions in
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accordance with Article V] of this Document 00808.
F. ELIGIBILITY OF MWSBE FIRMS FOR SUBCONTRACTING

1.  To ensure that the City's Business Enterprise Program benefits
only those firms that are owned and controiled by a minority
person(s), a woman {women), a person(s) with a disability, or a
small business enterprise, the Office of Business Opportunity
will certify the eligibility of MWSBE and PDBE Contractors,
Subcontractors, and Suppliers. Contact the OBO Certification
Division at 832-393-0600 for information regarding certification.

2.  Firms must be certified by OBO at the time of bid in order to be
counted towards meeting MWSBE goals. OBO maintains a
Certified Minority, Women and Small Business Enterprises and
Persons with Disabilities Business Enterprises Directory on the
City's website. This Directory also lists federally-designated
Disadvantaged Business Enterprises (DBEs).

G. DETERMINATION OF MWSBE PARTICIPATION

MWSBE participation shall be counted toward meeting the Contract
Goals in response to the following:

1. Contractor may count toward iis Contract Goals only those
MWSBE Subcontractors/ Suppliers performing a Commercially
Usefully Function.

a. COMMERCIALLY USEFUL FUNCTION means a discrete
task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE firm by
using its own forces or by actively supervising en-site the
execution of the tasks by another entity for whose work
the MWSBE firm is responsible. In deiermining
whether a certified firm is performing a commercially
useful function, factors including but not limited fo the
following shall be considered: (1) whether the firm has the
skill and expertise to perform the work for which it is
being utilized and possesses all necessary licenses; (2)
whether the firm is in the business of performing,
managing, or supervising the work for which it has
been certified and is being utilized; and (3) whether it is
performing a real and actual service that is a distinct and
verifiable element of the work called for in a confract.
Without limiting the generality of the foregoing, a
MWSBE will not be considered to be performing a
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commercially useful function, if it subcontracts more than
50 percent of a contract being counted toward the
applicable Contract Goals, unless such subcontracting in
excess of 50 percent has been expressly approved by
OBO either pre-bid or post award.

b. OBO shall approve a Plan Deviation Request if the
Contractor demonstrates that the industry standard for
the type of work involved is to subcontract over 50 percent
of the work.

2. Once a firm is cerfified as a MWSBE firm, the total doliar
value of the subcontract awarded to the MWSBE firm is
counted toward the Contract Goals, counting only the work in
which the MWSBE has performed a Commercially Useful
Function. The use of one MWSBE certified firm to meet muitiple
goals (e.g. MBE, WBE, SBE goals) on a contract is prohibited,
unless expressly approved by OBQ. Safety and Participation
goals do not count as a single goal concerning MWSBE/DBE
requirements.

3. Native-American-owned firms that are certified as MBEs cannot be
used to meet MBE contract goals. Native American firms can
only be used as SBEs in fulfiliment of MBE contracts goals, with
any limitations expressly stated in Document 00800.

4. The dollar value of the work performed by a certified Prime
Contractor may not be counted toward the MWSBE goal unless
the certified Prime Contractor is a part of a joint venture. When
the Contractor or Subcontractor is in a joint venture with one
or more MWSBE firms, OBO shalil determine the percent of
participation resulting from such joint venture to be counted
toward the Contract Goals. The City may count towards the
Contractor's MWSBE contract goal that portion of the total value
of the contract amount paid to an MWSBE joint venturer equal to
the distinct, clearly defined portion of the contract work performed
by the MWSBE. '

5. The Contractor may not use MWSBE Suppliers to account for
more than 50% of the MWSBE participation plan. A MWSBE
Supplier's participation will be counted towards the MWSBE goals
if all of the criteria below are met. The MWSBE Supplier must:

negotiate price;

determine quality and quantity;

order the materials;

show that the invoice is in the certified firm’'s name;

poop
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e. pay for the material itself;
f. control delivery; and
g be certified to provide the supplies in the appropriate NAICS

code.

If the listed criteria above are not met, only the entire amount of
fees or commissions charged for assistance in the procurement of
the supplies and materials, or fees or transportation charges for the
delivery of supplies or materials required on a job site will be
counted towards the MWSBE goal. To be counted, proof must be
provided of the fees paid and the fees must be reasonable and not
excessive as compared with fees customarily allowed for similar
services.

6. The OBO Policy and Procedures Manual, as amended from time
to time, shall apply to the Contract for other determinations
regarding counting MWSBE participation not explicitly provided for
in the Contract.

H. CONTRACTOR COMPLIANCE

To ensure compliance with MWSBE requirements, OBO and the
Department will monitor Contractor's efforts regarding MWSBE
Subcontractors/Suppliers during the performance of this Contract.
This may be accomplished through the following: job site visits;
reviewing of records and reports; and interviews of randomly selected
personnel.

L RECORDS AND REPORTS

1. In accordance with 1l.A of this Document, the Coniractor shall
submit an initial report outlining MWSBE participation 40 days
after the Notice to Proceed date, and on or before the 15th day
of each month thereafter until all MWSBE subcontracting or
material supply activity is completed. Each report shall cover
the preceding month's activity. The Contractor shall use the
MWSBE Contract Compliance and Meonitoring System (B2G
Now) to meet this requirement.

2, Contractor shall maintain the following records for review upon
request by OBO or the Department:
a. Copies of executed Subcontractor agreements and
purchase orders;
b. Documentation of paymenis and other transactions with
MWSBE Subcontractors/ Suppliers; and
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c. Appropriate explanations of any changes or replacemenis
of MWSBE Subcontractors/Suppliers. All replacement
MWSBE Subcontractors/Suppliers must be certified by
OBO. '

d. Any other records required by OBO or Contracting
Department.

3. If a Participation Plan Percentage is not being met, the
monthly report shall include a narrative description of the
progress being made in MWSBE participation. If sufficient
MWSBE Subcontractors or Suppliers to meet the Participation
Plan Percentage are being utilized, they should be identified by
hame and the dollar amount paid to date for work performed or
materials fumished by each MWSBE during the monthly period.

Reports are required when no activity has occurred in a monthiy
period.

4. Conftractor shall retain all such records for a period of four years
following completion of the Work and shall be available at
reasonable times and places for inspection by authorized
representatives of the City including the City Controlier.

IV. SANCTIONS:
A. SUSPENSION PERIOD AND WAIVER

Pursuant to Section 15-86 of the Code of Ordinances, OBO is
authorized to suspend any Contractor who has failed to make Good Faith
Efforts for a period of up to, but not to exceed, five years.

B. GUIDELINES FOR IMPOSITION OF SANCTIONS

1. General:

a. OBO shall not impose any sanction except upon evidence
of specific conduct on the part of a MWSBE or Contractor
that is inconsistent with, or in direct contravention of,
specific applicable requirements for Good Faith Efforts.

b. Imposition and enforcement of suspensions shall be
consistent with applicable state law.

2. Severity of Sanctions:
a. [n determining the length of any suspension, OBO shall
consider the following factors:
(1)  Whether the failure to comply with applicable
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requirements involved intentional conduct or,
alternatively, may be reasonably concluded to
have resulted from a misunderstanding on the part
of the Contractor or MWSBE of the duties
imposed on them by Article V of Chapter 15 of the
Code of Ordinances and these procedures;

(2) The number of specific incidences of failure by
Contractor or MWSBE to comply;

(3) Whether the Contractor or MWSBE has been
previously suspended;

(4) Whether the Contractor or MWSBE has failed or
refused to provide OBO with any information
requested by OBO’s Director or required to be
submitted to OBO’s Director pursuant to law or
these procedures;

(5) Whether the Contractor or MWSBE has
materially misrepresented any applicable facts in
any filing or communication to OBO; and

(6) Whether any subsequent restructuring of the
subject business or other action has been
undertaken to cure the deficiencies in meeting
applicable requirements.

b. Suspensions may be for any length of time not to
exceed five years. Suspensions in excess of one year
shall be reserved for cases involving intentional or
fraudulent misrepresentation or concealment of material
facts, multiple acts in contravention of applicable
requirements, cases where the Contractor or MWSBE
has been previously suspended, or other similarly
egregious conduct.

C. APPEALS

A decision to implement a suspension may be taken after notice and an
opportunity for an informal conciliation conference with OBO and a
hearing by the Contract Compliance Commission.  Commission
members shall not have participated in the actions or investigations
giving rise to the suspension hearing.

D. NOTICE

1. Prior to imposing any suspension, OBO shall deliver written
notice to the Contractor or MWSBE setting forth the grounds for
the proposed suspension and setting a date, time, and place to
appear for an informal conciliation conference with OBQO, in
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addition to information regarding the appearance before the
Contract Compliance Commission for a hearing on the matter.

2. Any notice required or permitted to be given hereunder to any
Contractor or MWSBE may be given either by personal delivery
or by certified United States mail, postage prepaid, return receipt
requested, addressed to their most recent address as specified
in the records of the Office of Business Opportunity or in the
Contract if no address is on file with the Office of Business
Oppottunity.

E. HEARING PROCEDURES

Proceedings before the Contract Compliance Commission shall be
conducted in accordance with Section 15-23 of the Code of Ordinances.
if the Commission, in a written decision, finds that a suspension is
supported by the evidence presented, the Commission shall submit
its recommendation to the Mayor and City Council.
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ATTACHMENT A

City of Houston
Office of Business
Opportunity Good Faith
Efforts Policy

General Policy.

Good Faith Efforts are steps taken to achieve an Contract Goal or other requirements
which, by their scope, intensity and usefulness demonstrates the bidder's
responsiveness to fuifill the business opportunity objective prior to the award of a
contract, as well as the contractor's responsibility to put forth measures to meet or
exceed the Contract Goal(s) throughout the duration of the contract.

Good Faith Efforts are required to be made and demonstrated by an apparent
successful bidder on goal- oriented contracts or proposer on a regulated contract
prior to award of a contract. Good Faith Efforts are required on professional
sefvices and construction contracts and on procurement of goods and non-
professional service contracts with goals. If a bidder, when submitting a participation
plan at the time of bid or proposal submission, anticipates it cannot or will not meet
the Contract Goal(s) prior to the award, the bidder must demonstrate to Office of
Business Opportunity (“OBQO”) it has made Good Faith Efforts to meet the Contract
Goal(s), to be eligible for the contract award.

Good Faith Efforts shall be evaluated on a case-by-case basis in making a
determination whether a bidder or contractor is in compliance with this policy. The
efforts employed by a bidder or contractor should be those that one could reasonably
expect a bidder or contractor to take if the bidder or the contractor were actively and
aggressively attempting to obtain MWSBE participation sufficient to meet the
Contract Goal(s). Efforts taken that are mere formalities or other perfunctory acts
shall not be considered Good Faith Efforts to meet Contract Goals.

The factors provided herein are representative of the types of actions OBO will
consider in determining whether the bidder or contractor made Good Faith Efforts
to obtain MWSBE participation to meet the Contract Goal(s). The list of factors
described below are not intended to be a mandatory checklist, nor is it intended to be
exhaustive or exclusive. OBO may consider other factors or types of efforts that may
be relevant in appropriate cases.

If a bidder or contractor fails to submit Good Faith Efforts documentation as provided
in this Policy, it waives the right to appeal OBO decisions related to this Policy. OBO

00808-11
07-01-2016



CITY OF HOUSTON
STANDARD DOCUMENT MWBE/PDBE/SBE PROGRAM

will review all the efforts made by the contractor, including the quality and quantity of
those efforts.

Pre-Award.

A bidder must submit a participation plan (Document 00470) to OBO at the time the
bidder submits the bid. If the participation by certified MWSBE subconfractors
documented on the participation plan (“paricipation”) is less than the Contract
Goal(s), a bidder should submit a Record of Good Faith Efforts (Document 00471)
with the bid. A bidder should also submit a request for a deviation (Document
00472) if the bidder, having used Good Faith Efforts,” reasonably believes that it
cannot meet the Contract Goal(s) or a commercially useful deviation.

[n making a determination that the bidder has made a good faith effort to meet the
Contract Goal(s), OBO shall consider specific documentation’ concerning the steps
taken to obtain MWSBE participation, with a consideration of, by way of illustration and
nhot limitation, whether the bidder demonstrated a genuine effort to comply with the
following factors;

1. Attended any pre-bid or pre-proposal meetings scheduled by the City
Department;

2. Followed up with MWSBEs that attended the pre-bid or pre-proposal
meetings to discuss subcontracting and supplier opportunities and
contacted MWSBEsS listed in the City's online directory;

3. Conducted outreach with minority and women focused organizations
and associations far in advance of solicitation due date (ho less than
10 business days);

4. Identified and desighated portions of the work to be performed by
MWSBEs to increase the likelihood of meeting the Coniract Goals
(including where appropriate breaking down the coniract into
reasonably sized subcontracis to ensure participation);

5. Advertised subcontracting opportunities in news media focused towards
minority and women persons far in advance of solicitation due date;

6. Provided MWSBEs with a point of contact that was knowledgeable
about the project and possessed decision-making authority to answer
questions from interested MWSBES;

1 A list of commmon supporting documentation that may allow Contractors to support their good faith efforts can
be found on the Office of Business Opportunity website at www.houstontx.gov/obo,
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7. Provided a reasonable number of MWSBESs certified with timely written
notices via email, mail, andfor fax and/or with documented contact
regarding the subcontracting/supplier opportunities. A “reasonable
number of MWSBESs” shall be based on the number of MWSBEs
available in the directory;

8. Solicited the MWSBEs within a reasonable amount of time (no less
than seven business days) before bid submission, as well as followed
up with the MWSBESs solicited to determine if they were inferested in
submitting a bid or proposal or participating on a team.

9. Provided interested MWSBEs cettified to perform the solicited work with
prompt access to the plans, specifications, scope of work and
requirements of the contract;

10. Negotiated in good faith with interested MWSBESs, and not rejecting
MWSBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities;

11.  Entered into a formal contract, or signing enforceable letters of intent with
MWSBES;

12.  Provided an explanation to any MWSBE whose bid or price quotation is
rejected, unless another MWSBE is accepted for the same work, as
follows:

a. Where price competitiveness is not the reason for rejection, a
written rejection notice including the reason for rejection will be
sent to the rejected MWSBE firm;

b. Where price competitiveness is the reason for rejection, a

— meeting must be held with the price-rejected MWSBE, if
requested, to discuss the rejection;

13.  Ensured that MWSBE Supplier participation did not account for more than
50% of the MWSBE participation plan.

14, Made efforts to assist interested MWSBESs in obtaining bonding, lines of
credit, insurance required for the contract, and documenting MWSBE
denied by bona fide surety agents;

15. Ensured that the conditions and requirementis for subcontracts are
commensurate with industry standards and would not cause an
economic hardship on MWSBESs, such as unnecessary insurance or
coupling bid bonds with retainage; and
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16. Incorporated efforts not attempted earlier or on previous bids that
appear more likely to lead to attaining the Contract Goal. Past
performance on similar confracts with similar scopes will also be
taken in consideration when determining Good Faith Efforts. A bidder
that continues to make same efforts without any significant change in
the level of participation may not be making Good Faith Efforts.

Post-Award.

The contractor must sign the approved participation plan (Document 00470 or
Document 00570) prior to starting work on the Project. A contractor should submit a
request for deviation from OBO if the contractor, having made Good Faith Efforts,
reasonably believes that it will not achieve the Participation Plan Percentage
documented in the approved participation plan. Unless OBO approves a deviation, a
contractor must submit to OBO a Participation Summary (Document 00660) prior to
City Council's consideration of any close-out, term extension, or change order. If
participation is less than anticipated in the approved participation plan, the contractor
must submit supporting documentation evidencing their Good Faith efforts, along with
the Participation Summary. A contractor that fails to submit a deviation request and
Good Faith Efforts documentation waives the right to appeal OBO decisions
related to this Policy.

If the contractor is awarded the contract and fails to achieve the established
Participation Plan Percentage(s), the contractor must demonstrate to OBO its efforts
to meet the Participation Plan Percentage(s) and failure to do so based on
circumstances that the contractor could not reasonably control. In determining
whether the contractor made Good Faith Efforts to ensure full participation and
achievement of the Participation Plan Percentage, OBO shall consider the following
factors:

1. Whether the contractor desighated an MWSBE liaison officer to
administer the Contractor's MWSBE programs and to be responsible for
maintenance of records of Good Faith Efforts.

2. Whether the contractor furnished prompt MWSBE Utilization Reports in
a timely and accurate manner through the online Contract Monitoring
System or via hard copy.

3. Whether the contractor responded to efforts to resolve disputes with
MWSBEs, and genuinely attempted to resolve these issues.

4, Whether the contractor disclosed payment discrepancies timely and
within the monthly reporting period;

5. Whether the contractor complied with the participation plan, unless the
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cantractor received a deviation from the OBOQO Director and whether
upon approval, the contractor made Good Faith Efforts to replace a
removed MWSBE with another certified firm;

6. Whether MWSBE Supplier participation accounted for more than 50% of
the MWSBE participation plan;

7. Whether the contractor furmished prompt written responses to written
inquiries from the Director or any employee of OBO regarding the
MWSBE’s performance or information germane to the MWSBE's
certification;

8. Whether the contractor ensured that at all times during the performance
of any contract or subcontract the MWSBE firm is engaging in a
commercially useful function as that term is defined in Chapter 15 of
the City of Houston Code of Ordinances; \

9. Whether the contractor provided the OBO information, or other material,
that was factually accurate and free of material misrepresentation;

10. Whether the contractor furnished prompt responses to requests for
information, books and records needed to verify compliance from the
department administering the Contract, the City Attorney and the City
Controller;

11.  Whether the contractor attended all meetings and mediation hearings
as requested by the Director or his/her designee; and

12. How the contractor may he affected by change orders, with
consideration given to the size of the change orders.

Change Orders.

The requirement to make Good Faith Efforts to achieve the approved Participation Plan
Percentage is applicable to change orders. Contractors should make Good Faith
Efforts to ensure that the Participation Plan Percentage remains substantially the
same after the issuance of change orders, If a contractor cannot maintain
substantially the same level of participation provided in the latest approved
Participation Plan (Document 00470 or Document 00570) due to a change order, the
contractor shall submit to the OBO Director and Confracting Depariment a Document
00571 (Post-Award Record of Good Faith Efforts) and Document 00572 (Post-
Award Plan Deviation Request) in a timely manner that does not cause disruption fo
the project. In addition to other relevant factors, in evaluating whether Good Faith
Efforts were made by the contractor to meet the Participation Plan Percentage despite
change orders, the OBO Director shall consider the contractor's efforts to timely
and efficiently deliver the project.

END OF DOCUMENT
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DOCUMENT 00810
WAGE SCALE FOR HIGHWAY CONSTRUCTION

1.01 Following 29 CFR 5.5 (a) (1) (v), use the rates listed on the Wage Determination
Attachment for minimum wage and benefits for the labor classifications
applicable to the Work.

1.02 These rates do not prohibit payment of more than the rates stated.

1.03 Apply rates in this Document 00810 to site work greater than five (3) feet from
exterior wall of new buiiding under construction or from exterior wall of existing
building.

1.04 The Contractor shall submit the “Certificate from Contractor Appointing Officer
or Employee to Supervise Payment of Employees” (Exhibit “A”) to the
Monitoring Authority listed in Document 00495 prior to final execution of the
contract.

1.05 During the course of the work, Subcontractors shall submit the “Certificate from
Subcontractor Appointing Officer or Employee to Supervise Payment of
Employees” (Exhibit ‘B") to the Monitoring Authority listed in Document 00495.

1.06 Contractor and all subcontractors will submit payrolls electronically to the
Department through the online reporting system unless told otherwise by the
Office of Business Opportunity.
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EXHIBIT “A”

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

_ Bonita Gardens Drainage and Paving Improvements DR15 SWAT 12A
Project Name

Project WBS#: M-420HUD-012A-4 Date

() (We) hereby certify that (| am) (we are) the Prime Contractor for

Bonita Gardens Drainage and Paving Improvements

{specify type of job)
in connection with construction of the above-mentioned Project, and that (I} (we) have
appointed Caron Rodriguez , whose signature appears below, to
supervise the payment of (my) (our) employees beginning

, 2021
that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of
Houston, which hefshe is to execute with (my) (our) full authority and approval until such time
as () (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

Caon Koy
U U Phone: 979-327-2977

(Identifying Signature of Appointee)

Witness/Attest; , )
Nerie Construction, LLC

(Narne of Firm or Corporation)
By\ , K By:
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STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

{Signature) (Signature)

Presidant

(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnarship, and shall be executed prior to and be submitted with the first payroli.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY
EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name

Project WBS#: Date

(f (We) hereby certify that (| am) (we are) the Subcontractor for

(specify type of job)
in connection with construction of the above-mentioned Project, and that (I} (we) have
appointed . whose signhature appears below, to
supervise the payment of (my) (our) employees beginning

, 20 ;
that hefshe is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11+13-2020



CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
(Signature) {Signature)
(Titte) {Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroli for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY
EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name QOMT& Gacnevs DA NACE A N0 PaviNe

LM P goVEMEVTES DR15 SWAT 12A

Project WBS#: _M-H2A0HUD - i) A ~Y Date ] -1¢_. 2o

(1) {We) hereby certify that (f am) (we are) the Subcontractor for

Nerie  Consieuchio

(specify type of job)
in connection with construction of the above-mentioned Project, and that {I) (we) have
appointed __pvier  STFUENTES , whose signature appears below, to
supervise the payment of (my) (our) employees beginning D Ecembe it
15—4.”202\*?_;

that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11-13-2020




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

Housteh, which he/she is to execute with {my} {our) full authorlty and approval untif such time
as (l) {(we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

v \, ‘”’”‘T
Phone: ¥$2 6498 -387FaL

(Idemlfymg Signature of Appoiniee)

Witness/Attest: J é{ l: S — -
= Ol FUEenTES LU ¢

(Name of Fism or Corporation)

- [
=L TNG S
By. /7 ?fM/ \J/’i’ By
A B e y:

{Signature} ' {Signature)
(2 WN T
(Titley (Titte)

NOTE: This cerificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed priorto and be submitted with the first payroll,
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compiiance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication
Date:
January 3, 2020

for
General Decision Number TX20200038
Superseded General Decision Number TX20196038

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
00810-4
11-13-2020




- () (We) hereby certify that (| am) {(we are) the Subcontractor for

CITY OF HOUSTON : WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
{Signature) {Signature)
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name Bonita Gardens Drainage and Paving Improvements DR15 SWAT 12A

Project WBSH#: M-420HUD-012A-4 Date 12/15/2020

Bonita Gardens Drainage and Paving Improvements

{specify type of job)
in connection with construction of the above-mentioned Project, and that (I) (we) have
appointed Jackle Flores , whose signature appears below, to

supervise the payment of (my) (our) employees beginning

| .20 ;
that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11-13-2020.




CITY OF HOUSTON : WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
Houston, which he/she is to execute with (my) (our) full autherity and approval until such time
as (I} (we) submit to the City of Houston a new certificate appointing some other person for

the purposes hereinabove stated.

v Phone: (713)922-7607
{Identifying Signature of Appointee)

Witness/Attest:
ISJ-UNDERGROUND UTILITIES LLC
{Name of Firm or Corporation)
By: %& Vs By: Drana V%@
{Signature) (Signature)
OWNER
OWNER/PRESIDENT
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act

and the City of Houston.

FOR HIGHWAY

Wage Determination Pubtlication
Date:
January 3, 2020

far
General Decision Number TX20200038
Superseded General Decision Number TX20190038

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
00810-4
11-13-2020



CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
(Signature) {Signature)
{Title) {Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY
EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name %G“C%ﬁ\ ( ey f,%.“{}—\ b mvm\»\ e On e

5 DCL\M\V\&! \\nm.\(:) VI N € e A i < DRI5SWAT 12A
i J

ProjectwBs#: 1A~ H20HLU D -0l 2 A Y Date V2~ M- 20720

(1) (We) hereby certify that (1 am) (we are) the Subcontractor for
PN evie (0 g Hruchion, L L{

(specify type of job)
in connection with construction of the above-mentioned Project, and that (I} (we) have

appointed Lo & YOLe , whose signature appears below, to
supervise the payment of {my) (our) employees beginning DS oo G A
2024

that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11-13-2020




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
Houston, which he/she is to execute with (my}) (our) full authority and approval until such time
as () {we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

7
Lo, Chage ALY E—

Phone{ 2 41N an- ¥ 32
(Identifying Signature of Appoiniee)

Withess/Attest: —
§ % CmLV{,#\f-e wasﬁ‘vuc%‘m\\k\-\c-

{Name of Firm: or Corporation) y P
By: %{W o/ / ay: k_’:zd///éw ¢
N

(Signature} (Signature)

| [y } MC»- \n&{ry(’_’. W
Aemuating (Tt Preyect
A
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston,

FOR HIGHWAY

Wage Determination Publication
Date:
January 3, 2020

for
General Decision Number TX20200038
Superseded General Decision Number TX20190038

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris

00810-4
11-13-2020




CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
(Signature) (Signature)
Manager
Manager

(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT OF EMPLOYEES

Project Name _Bonita Gardens Drainage and Paving Improvements DR15 SWAT 12A

Project WBS# _M-420HUD-012A-4 Date

(1) (We) hereby certify that (i am) (we are) the Subcontractor for

Nerie Construction, LLC

(specify type of job)
in connection with construction of the above-mentioned Project, and that () (we) have
appointed _Maribel M Torres . whgse signature appears below, to
supervise the payment of {(my) (our) employees beginning

\ 2020
that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11-13-2020




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
Houston, which hefshe is to execute with (my) (our) full authority and approval until such time
as (1) (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

///W «:/ﬂ??m
ﬂ ] Phone; (713) 283-8782

(Identifying Signature of Appuintes)

Witness/Altest;

To-Mex Construction, LLC
(Name of Firrn or Gorpogati

By: {////éfﬂ/ﬁz j%ﬂ By:
| 0

{Signature) (Signature)
Manager
Managsar
(Titte) {Titie)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
menber of a partnership, and shall be executed prior to and be submitted with the first payroil.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication
Date:
January 3, 2020

for
General Decision Number TX20200038
Superseded General Decision Number TX20190038

State: TEXAS
Construction Type: HIGHWAY
County (ies): Harris
008104
14-13-2020




CITY OF HOUSTON WAGE SCALE

STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION
{Signature) {Signature)
(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnership, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new certificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO
SUPERVISE PAYMENT CF EMPLOYEES

Project Name Bonita Gardens Drainage and Paving Improvements

DRI5 SWAT 12A

Project WBS#: M-420HUD-012A-4 Date 12-15-2020

- (1) (We) hereby certify that (| am) (we are) the Subcontractor for

Nerie Construction LLC

{specify type of job)
in connection with construction of the above-mentioned Project, and that (I) (we) have

appointed Erasmo De La Cruz . whose signature appears below, to
supervise the payment of (my) (our) employees beginning [December 18
, 2020 ;

that he/she is in a position to have full knowledge of the facts set forth in the payroll
documents and in the statement of compliance required by the Copeland Act and the City of

00810-3
11-13-2020




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT : FOR HIGHWAY CONSTRUCTION
Houston, which he/she is to execute with (my) (our) full authority and approval until such time
as {1y (we) submit to the City of Houston a new certificate appointing some other person for
the purposes hereinabove stated.

Phone; _832-683-5898
(identifying Sighature of Appointee)

Witness/Attest:

DLC Underground Utilities LLC

{Name of Firm or Cerporation)

By: By:
{Signature) {Signature)
Samuel De La Cruz
Co-Owner
(Title) (Tite)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a
member of a partnarship, and shall be executed prior to and be submitted with the first payroll.
Should the appointee be changed, a new ceriificate must accompany the first payroll for
which the new appointee executes a statement of compliance required by the Copeland Act
and the City of Houston.

FOR HIGHWAY

Wage Determination Publication
Date:
January 3, 2020

for
General Decision Number TX20200038
Superseded General Decision Number TX20180038

State; TEXAS
Construction Type: HIGHWAY
County (ies): Harris
00810-4
11-13-2020




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HIGHWAY CONSTRUCTION

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in
rest area projects & railroad construction; bascule, suspension & spandrel arch
bridges designed for commercial navigation, bridges involving marine construction;
and other major bridges)

Modification Number: Publication
0 01/03/2020

WAGE DETERMINATION ATTACHMENT:

00810-5
11-13-2020



9/16i21, 8:24 AM SAM.gov

i

*General Decision Number: TX20210038 @1/01/2821
Superseded General Decision Number: TX20200038
State: Texas
Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,
Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, San
Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigatien, bridges involving marine construction;
and other major bridges).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.95 for calendar year 2821 applies to all contracts

subject to the Davis-Bacon Act for which the contract is awarded

(and any solicitation was issued) on or after January 1, 2015,
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour {or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar

° year 2021. If this contract is covered by the EO and a

classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1){ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-menticned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information cn contractor requirements and worker protections
under the EO is available at www,dol.gov/whd/govcontracts.

Modification Number Publication Date
] 01/01/2821

*  SUTX2011-013 @8/10/2011

Rates Fringes
. CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures) . vvv v rnviraraeaans $ 12.98
ELECTRICIAN............. versaaaea$ 27011

https:fisam.goviwage-determination/TX20210038/0
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FORM BUILDER/FORM SETTER

Paving & Curb.........ovvnn $ 12.34
SErUCTUPeS v v v v v e narnassn $ 12.23
LABORER
Asphalt Raker...............% 12.36
Flagger...... ceerarerasaas..$10.33
Laborer, COmmon.......o.....% 11.02
Laborer, Utility............% 11.73
Pipelayer......cvvvveuvann..$ 12,12
Work Zone Barricade
Servicer........... vevererend 11,67
PAINTER (Structures)..... veieeeds$ 18,62
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 14.06
Asphalt Paving Machine......$ 14,32
Broom or SWeeper.......... ..$ 12,68
Concrete Pavement
Finishing Machine......... .. 13,07
Concrete Paving, Curing,
Float, Texturing Machine....$ 11.71
Concrete Saw....ccouvvieeeensns $ 13.99
Crane, Hydraulic 88 Tonhs
OF 1855, cuiavinsnnarnnnsnoss $ 13.86
Crane, Lattice boom 8@
tons or 1ess..evsrraiiiiinan $ 14.97
Crane, Lattice boom over
B0 TONS. . vsvrenrnnnsasaasaas $ 15.80
Crawler Tractor. . veeeveeeess $ 13.68
Excavator, 50,088 pounds
OF 18558 .. vuiiunerrorancrnona $ 12.71
Excavator, Over 50,000
pounds. . ... e $ 14.53 |
Foundation Drill, Crawler
Mounted. .... irieerereeanaad 17,43
Foundation Drill, Truck
Mounted......... ceesrevanaread 15.89
Front End Loader 3 CY or
= $ 13.32
Front End Loader, Over 3 CY.$ 13.17
Loader/Backhoe..............% 14.29
Mechanic........... veeaieenad 16,96
Milling Machine..... cevaeesd$ 13053
Motor Grader, Fine Grade....$ 15.69
Motor Grader, Rough...... Lo0$ 14,23
Off Road Hauler........... .. 14,60
Pavement Marking Machine....$ 11.18
Piledriver......covvvsnan 03 14,95
Roller, Asphalt......... ces 3 11,95
Roller, Other............ vo % 11,57
hoT o] -1 T =1 $ 13.47
Spreader BoX.....ccivevneraen $ 13.58
Y=Y T o = o 3 13.97
Steel Worker
Reinforcing Steel........... $ 15.15
Structural Steel Welder..... 4 12.85
Structural Steel............ 4 14,39
TRUCK DRIVER
Low Boy Float...... crressee$ 16.83

htips://sam.goviwage-determination/TX20210038/0 2/5
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Single Axle.......covnvunnnn $ 11.46
Single or Tandem Axle Dump..$ 11.48
Tandem Axle Tractor w/Semi

Trailer..cooveeiinennnnnnns $ 12,27

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Mote: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year,
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
' (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current unicon negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-0@5 @7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. @198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
@25 in the example, is an internal number used in processing
the wage determination. 97/61/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

https://sam.goviwage-determination/TX20210038/0 s
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this classification and rate.
~ Survey Rate Identifiers

‘Classifications listed under the “"SU"" identifier indicate that
ho one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
hon-union rates. Example: SULA2012-8@7 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, @87
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-CH-@@10
@8/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, €@1@ in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
! for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union lecals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* 3 survey underlying a wage determination

* a3 Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additicnal classification and rate} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have respensibility for the
Davis-Bacon survey program, If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

https:ffsam.goviwage-determination/TX20210038/0 4/5
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

2008 Constitution Avenue, N.W.

Washingteon, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N,W.
Washington, DC 2021@

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W. |
Washington, DC 2021@ |

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https:#fsam.goviwage-determination/TX20210038/0 5/5



CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

1.01

1.02

1.03

1.04

1.0

1.06

DOCUMENT 00812

WAGE SCALE FOR HEAVY CONSTRUCTION

Following 29 CFR 5.5 (a)(1){v), use the rates listed on the Wage Determination
Attachment for minimum wage and benefits for the labor classifications applicable to the
Work.

These rates do not prohibit payment of more than the rates stated.

Apply rates in this Document 00812 to site work greater than five (5) feet from exterior
wall of new building under construction or from exterior wall of existing building.

The Contractor shall submit the “Certificate from Contractor Appointing Officer or
Employee to Supervise Payment of Employees” (Exhibit “A”) to the Monitoring Authority
listed in Document 00495 prior to final execution of the contract.

During the course of the work, Subcontractors shall submit the “Certificate from
Subcontractor Appointing Officer or Employee to Supervise Payment of Employees”
(Exhibit “B") to the Monitoring Authority listed in Document 00485.

Contractor and all subcontractors will submit payrolls electronically to the Department
through the online reporting system unless told otherwise by the Office of Business
Opportunity.

008121
Edition Date; 02-01-2021




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “A”

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Bonita Gardens Drainage and Paving Improvemehts
DR15 SWAT 12A

Project Name

Project WBS# __ M-420HUD-012A-4 Date

Email Address: Caron@nerieconst.com

(Iy (We) hereby certify that (I am) (we are) the Prime Contractor for

Bonita Gardens Drainage and Paving Improvements
(specify type of job)

£
in connection with construction of the above-mentioned Project, and that (1) (we) have appointed
Caron Rodriguez ., whose signature appears below, to supervise the payment of
(my) (our) employees beginning __September , 20 21; that hefshe is in a position to have

full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which hefshe is to execute with (my) (our) full
authority and approval until such time as (l) (we)} submit to the City of Housten a new certificate
appointing some other person faor the purposes hereinabove stated.

@Uuﬂh &M/M M Phone: 979-327-2977

(identifying Signature of Afipcintee)

Witness/Attest.  » Nerie Construction, LLC

; / / / (Name of Firm or Corporation)
By:

\(Slg\éf're) (Signature)
President
(Title) (Title}

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.

00812-2
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TQ SUPERVISE PAYMENT OF EMPLOYEES

) Bonita Gardens Drainage and Paving Improvements
Project Name

DR15 SWAT 12A

Project WBS#: M-420HUD-012A-4 Date

Email Address:

() (We) hereby certify that (| am) (we are) the Subcontractor for __Nerie Construction, LLG

{specify type of job)
in connection with construction of the above-mentioned Project, and that (1) (we) have appointed
Frasmo De La Cruz ., whose signature appears below, to supervise the payment of
{my) {our) employees beginning September , 20_21; that hefshe is in a position to have

full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which hefshe is to execute with {my) (our) fuil
authority and approval until such time as () (we) submit to the City of Houston a new certificate
appointing some other person for the purposes hereinabove stated.

Frusmo De (n Cae phone: 8326835898

{Identifying Signature of Appointee)

Witness/Attest: DLC Undetground, LLC
{Name of Firm or Corporatioh)

By; &-—@‘"4 ‘(/" By;

{Signature) (Signaturé)
.ﬁh’j} donr T
v {Title) (Thtle)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shail be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required hy the Copeland Act and the City of Houston.

00812-3
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name Bonita Gardens Drainage and Paving Improvements

DR15 SWAT 12A

Email Address:

(1) (We) hereby certify that ({ am) (we are) the Subcontractor for ___Nerie Construction, LLC

{specify type of job)

in connection with construction of the above-mentioned Project, and that (1) (we) have appointed

Maribel M Torres , whose signature appears below, to supervise the payment of
(my) {our) employees beginning ___September , 20_21; that hefshe is in a position to have
full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which he/she Is to execute with (my) (our) full
authority and approval until such time as () (we) submit to the City of Houston a new certificate
appointing some other person for the purposes hereinabove stated.

Phone: 281-989-9666

{Iddntifying Signature of Appointee)

Witness/Attest: To-Mex Construction, LLC
{Name of Flan or Corporation)

By: W%f: By, 2
(Signature) / (Signature)

Manager Manager
(Title) (Titla)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.

00812-3
Edition Date: 02-01-2021




CITY OF HOUSTON WAGE sc?(l).E
STANDARD DOCUMENT EAVY CONSTRUCT

EXHIBIT “8"

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Bonita Gardens Drainage and Paving Improvements

Project Name
DR156 SWAT 12A

M-420HUD-012A-4 Date 7-/C |

Project WBSH:
Emall Address: Jesbids1@gmail com

Nerle Construction, LLC

() (We) hereby certify that (| am) (we are) the Subcontractor for

(spegify type of job)

iS connection with construction of the above-mentioned Project, and that () (we) have appointed
2L S z = , whose signature appears below, to supervise the payment of

(my) (our) employees beginning ___September , 20_21; that he/she is in a position to have
full knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the Copeland Act and the City of Houston, which hefshe is to execute with (my) (our) full
authority and approval until such time as () (we) submit to the City of Houston a new certificate
appolnting some other person for the purposes hereinabove stated.

74 - & Phone: %33 - k10~ 737

(identiying Signature ¢f Appointee)
Witness/Attest: J&E Sifuentes Construction, LLC
{Name of Fim or Corporation)
BVW l By:
(Signatisre) (Signature)
OVt
(Titla) (Tille)

NOTE; This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be execuled prior to and be submitted with the first payroll. Should the appointee
be changed, a new certificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houstan.

Q0B812-3
Edition Date: (2-01-2021

Scanned with CamScanner




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

EXHIBIT “B”

CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

. Bonita Gardens Drat i
Project Name rdens Drainage and Paving Improvements

DR15 SWAT 12A

Project WBSH: __ M-420HUD-012A-4 pate 4~ - 201}

Email Address: \’DO\I‘O@(;}J(D( ﬂF)U\\’\\ AYS @“D Yot . (o

(i) (We) hereby certify that (1 am) (we are) the Subcontractor for Nerig Construction, LLC

{specify lype of job}

inconnection with construction of the above-mentioned Project, and that (J) (we) have appointed

Atk @ 1 00CS . whose signalure appears below, to supervise the payment of
(my) (our) employees beginning September , 20_21; that he/she is in a position to have
full knowledge of the facts set forth in the payroll documents and In the statement of compliance
required by the Copelfand Act and the City of Houston, which helshe is to execute with {my) (our) full
authority and approval unlit such time as (l) (we) submit 1o the City of Houston a new certificate

appoigting some other person for the purposes hereinabove stated,

Phonezl’“%\qfl [ _MOOT

3 d L
P T iderifying Signalure of Appointee)

1SJ Underground Utilities
{Name of Flmn or Corporation)

Witness/Aftest:

i /{]M\J (Siggu{a\zﬁ(e/)u _ BM\&{F@%

D
Owne Yy Jﬁ%\d&\ﬁi’

(Titie)

(Title}

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee
be changed, a new cerlificate must accompany the first payroll for which the new appointee executes a
statement of compliance required by the Copeland Act and the City of Houston.

00812-3
Edition Date: 02-01-202%




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

Wage Determination Publication Date:
January 1, 2021
for
General Decision Number: TX20210031 01/01/2021 TX231
Superseded General Decision Number: TX20200031

State: Texas
Construction Type: Heavy
County: Harris County in Texas

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include
Flood Control).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage of $10.95 for calendar
year 2021 applies to all contracts subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January 1, 2015. |If this contract is
covered by the EQ, the contractor must pay all workers in any classification listed on this wage
detemmination at least $10.95 per hour (or the applicable wage rate listed on this wage
detemmination, if it is higher) for all hours spent performing on the contract in calendar year
2021. If this contract is covered by the EO and a classification considered necessary for
performance of work on the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the wage rate determined through the
conformance process set forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, if it is
higher than the conformed wage rate). The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types of contracts entered into by the
federal govemment that are subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor requirements and worker protections under
the EQ is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
* SFTX0669-001 04/01/2020

WAGE DETERMINATION ATTACHMENT

END OF DOCUMENT

00812-4
Edition Date: 02-01-2021




CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

5/11/2021

"General Decision Number: TX2021@031 05/07/2021
" Superseded General Decision Number: TX20200031
State: Texas

Construction Type: Heavy

County: Harris County in Texas,

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines
{Does Not Include Flood Control).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $1@.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015, 1If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $1€.95 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021. 1If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance pracess set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate

_will be adjusted annually. Please note that this EQ applies to

‘ the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(68). Additional information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govcontracts,

Modification Number Publication Date
2] 01/61/2021
1 83/12/2821
2 05/87/2021

* SFTX8669-001 e4/el/2821

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers). .o iisniiiinnaanaes $ 31.68 22,20
Usurxaces-o1s es/ierzees

Rates Fringes
CARPENTER........ D i T | 0.00
CEMENT MASON/CONCRETE FINISHER...$ 12.5@ 1.17
ELECTRICIAN......... tiieeasaiedas$ 17,00 @.04
Formbuilder/Formsetter...........% 13.84 1.17
IRONWORKER, REINFORCING.......... $ 11.28 9.08

https:/ibeta.sam.goviwage-determination/TX20210031/2 1/4



CITY OF HOUSTON
STANDARD DOCUMENT

WAGE SCALE

FOR HEAVY CONSTRUCTION

Laborers:
COMMON « v v v evvonnnsnnas o0 3 8,04 ¢.00
LandsScape. svverrasesnansnnss $ 7.35 6.e0
Mason Tender Cement......... £ 9.94 .00
Pipelayer....cevireeneunenns $ 16.14 @.00
PIPEFITTER...... eeresearerraaed 17.00 @.64
POWER EQUIPMENT OPERATOR:
Backhoe......... vhearrnesae 13,47 0.00
Bulldozer...... theeerieeres 3 12,58 0.00
Crane....voveveneenns vevesas ot 15,33 8.57
Excavator....c.eee... ceeeeesd 16,37 0.00
Front End Loader..... ceveaeld 12,16 6.00
Grader.....covivinnnaan veel 912,20 1.48
Tractor. . e e naens .03 15,089 0.00
TRUCK DRIVER. .. o' vuivenvrnnrnaaa.$ 12,02 1.02

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

[
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1
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1
1
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Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017, If this
contract is covered by the EO, the contractor must provide

_employees with 1 hour of paid sick leave for every 3@ hours

 they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts,

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type{s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

https:/foeta.sam.goviwage-determination/TX20210031/2

5/11/2021
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CITY OF HOUSTON WAGE SCALE
STANDARD DOCUMENT FOR HEAVY CONSTRUCTION

:in dotted lines beginning with characters other than “"SU"" or
""JAVG"" denotes that the union classification and rate were
prevailing for that classificaticn in the survey. Example:
PLUMP198-005 97/01/2014, PLUM is an abbreviation identifier of
the union which prevailed in the survey for this classification,
which in this example would be Plumbers. @198 indicates the
local union number or district council number where applicable,
i.e., Plumbers Local ©198. The next number, 8085 in the example,
1s an internal number used in processing the wage determination.
07/01/2014 is the effective date of the most current negotiated
rate, which in this example 1s July 1, 2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this c¢lassification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and non-
union rates. Example: SULA2812-207 5/13/2@14, SU indicates the
rates are survey rates based on a weighted average calculation
of rates and are not majority rates. LA indicates the State of
Louisiana. 2012 is the year of survey on which these
classifications and rates are based. The next number, €87 in the
"example, is an internal number used in producing the wage
determination. 5/13/2014 indicates the survey completion date
for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that
no single majority rate prevailed for those classifications;
however, 100% of the data reported for the classifications was
union data. EXAMPLE: UAVG-OH-9@1@

@8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 8818 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
fie:an existing published wage determination

* a survey underlying a wage determination

https://beta.sam.goviwage-delermination/TX20210031/2
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/% a wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

on survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 262106
2.3 If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {(wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue,

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 20218

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

hitps:/ibeta. sam.goviwage-determination/TX20210031/2
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City of Houston
Pay or Play Program Requirements

1. Pay or Play Program Overview

A. Purpose
The Pay or Play Program was established with Ordinance 2007-534 on July 1, 2007 and is
governed by Executive Order 1-7. The Pay or Play Program (POP Program) creates a more
level playing field and enhances fairness in the bid process between competing confractors
that choose to offer health benefits to their workforce and those who do not. The program also
recognizes and accounts for the fact that there are cost associated with health care of the
uninsured citizens of the Houston and Harris County area.

B. Program Elements

1. Covered contracts;

|.) Advertised after July 1, 2007 or which is executed on or after the effective date of this
Executive Order.

II.) Contracts valued at or above $100,000.00 (contract) and $200,000.00 (sub-contract)

including contingencies, amendments, supplemental terms and/or change orders.
tl.) Professional Service, Construction, and Service type contracts.

2. Contracts not covered:

[.) Any contract in which the primary purpose is procurement of property, goods,
supplies, and or equipment.

I.) An inter-governmental contract, inter-governmental agreement or purchasing
cooperative.

3. Covered employees: This program applies to employees of a covered contractor or
subcontractor, including contract labor, who are over age 18, work at least 30 hours
per week and work any amount of time under a covered city contract or subcontract.

4, Pay or Play Option:

l.) “Pays” by contributing $1.00 per covered employee per regular hour for work
performed under the contract with the City; or

I.) “Plays” by providing health benefits to covered employees. Health benefits must meet
or exceed the following standards:

e The employer will contribute no less than $150 per covered employee per
month foward the total premium cost.

« The employee contribution, if any amount, will be no greater than 50% of the
monthly premium cost and no more than $150 per month.

*Note: (1)A contractor is deemed to have complied with section 5.4 of

E.O. 1-7 with respect fo a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee’s contribution
to the premium is no more than $40 per month. (2) If applicable the contractor
has the option to both Pay and Play.

(Document 00840) 0BO 7/3/2012



City of Houston
Pay or Play Program Requirements

5. Exemptions/Waivers: The City of Houston will award a contract to a contractor that
neither Pays nor Plays only if the contractor has received an approved waiver (Form
POP-4 requested by City departments only).

6. Administration: Contractor performance in meeting Pay or Play program requirements
will be managed by the contracting department. The Office of Business Opportunity
(OBO) has administrative oversight of the program, including audit responsibilities
(department compliance). Questions about the program should be referred to the
Department POP Liaison an updated contact list is available on
http:/Aww.houstontx.gov/obo/popforms.html or call Gracie Orr with the Office of
Business Opportunity at 832-393-0633.

il. Documentation and Reporting Requirements

A. Document that must be signed and returned to administering department
with the bid/proposal.

1.) City of Houston Pay or Play Program Acknowledgment Form (Form POP-1)
acknowledges bidder/proposers’ knowledge of the program and its requirements, and
the intention to comply. :

B. Documents that must be signed and returned to administering department within a

period designated by the department’s Contract Administrator, upon notification of
low bidder or successful proposer status:

1.) Certification of Compliance with Pay or Play Program (Form POP-2)

*Nofe - Contractors that opt to “play” must provide proof of coverage, including
document from insurance provider, and names of covered employees.

2.) List of Subcontractors (Form POP-3)

*Note- Review the affidavit statement at the bottom of this form for further important
POP Compliance information.

C. Contractors reporting reguirements:

1.) Coniractors that opt to Pay
Provide monthly reports to administering department, detailing names of employees,
hours worked, exemptions (if any) and amount owed. (Form POP-5)

2.) Contractorg that opt to Play
Provide periodic reports to the contract administrator showing proof of coverage
(insurance premium invoice or insurance card) reporting schedule will be determined by
administering department based on length of contract. (Form POP-7)

(Document 00840) OBO 7/3/2012



City of Houston
Pay or Play Program Requirements

3.) Employee Waiver Reguest

Contractor may request POP program waiver by submitting the request on POP-8 if the

employee is less than 18 years old, employee has other health coverage such as
through spouse or parents, or Medicare/Medicaid.

*Note proof of coverage must be provided in the form of a copy of the employee’s
insurance card. (Remove social security numbers if applicable)

4.) Contractors shall submit an initial report with the second invoice to the department.
Payments based on monthly reports are due to the contracting department with

submission of the foilowing month’s invoice. Payments may be made out to the City of
Houston preferably via cashier check or business check.

Hi. Compliance and Enforcement

The Office of Business Opportunity will audit program compliance. Contractors willfully violating or
misrepresenting POP program compliance will be subject to corrective and/or punitive action,
including but not limited to the assessment of fines and penalties and/or debarment. The Pay or
Play Program Requirements Form and all other POP Forms are available for downloading from
the City of Houston’s Website at http:/iwww. houstontx.gov/obo/popforms.html

{Docurnent 00840) OBO 7/3/2012
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Bonita Gardens Drainage and Paving
WBS No, M-420HUD-012A-4 ADDENDUM

Document 00910
ADDENDUM NO., 1 _

Date of Addendum: September 25, 2020

PROJECT NAME: DR15 SWAT 12A Bonita Gardens Drainage and Paving
. _'--J-.Improvements

:.” PROJECT NO: WBS No, M-420HUD-012A-4

"';-'-"-f-tI-B_I_D.DATE: October 1, 2020 (There is no change to the Bid Date.)

'FROM: HoldinLin __, P.E., City Engineer
City of Houston, Houston Public Works
611 Walker Street
Houston, Texas 77002
Attn; Masodur Mollah, P.E. , Project Manager

:._‘ >:;I_'O_:_ Prospective Bidders
This Addendum forms a part of the Bidding Documents and will be incorporated into the
i~ Contract documents, as applicable. Insofar as the original Project Manual and Drawings
*'.."are inconsistent, this Addendum governs.

- ADDENDUM NO. ___1

CHANGES TO PROJECT MANUAL
BIDDING REQUIREMENTS
. CONTRACT FORMS

1. Document 00410B - Bid Form. Added Bid Item 12A. Descriptions revised for Bid
ltems 23, 28, and 64. Replaced with attached Document 00410B.

CONDITIONS OF THE CONTRACT

2. Document 00800H —H.U.D. Supplementary Conditions. Deleted section 9.1. in
its entirety, Revised section 9.12.1.1. Replaced with attached Document 0080CH.

00910-1
02-01-2004



‘Bonita Gardens Drainage and Paving
- WBS No. M-420HUD-012A-4 ADDENDUM

CLARIFICATIONS

- ‘QUESTIONS FROM PLAN HOLDERS

How would you like to formally present questions that we have from the virtual (PreBid)
Q1 | meeting?

Prebid meeting has time for informal questions, though detailed responses are not
provided where changes to the bid documents are provided in an Addendum. As required
per Document 200, Bidders submit Document 220 Request for Bid Info. All responses
which require design revisions, clarifications or corrections of documents will be conveyed
to all bidders by issuance of an addendum which will be uploaded to the project in

1Al CIVCAST.

Q2 | Please confirm the restriction on 1,000LF

: Contractor limited to 1,000 LF of work at any one point in time, unless it is approved in
A2 1 writing by the City Engineer.

There appear to be several driveway culverts with Safety End Treatments and Headwalls.
Q3 | Can Bid items be provided for the removal of these items?

A3 Refer to revised Document 00410B — Bid Form Part B, Bid Item 12A has been included.

Special Specification 023215 is included in the project manual, but there is no bid item for
B" stabilized sand by the Square Yard. Should this item be added, and if so, where is this to
Q4 | be installed?

L . Refer to revised Document 00410B — Bid Form Part B. The 8" stabilized sand is to be used
1 A4 | where needed and authorized by the City.

The referenced detail calls for compacted stabilized subgrade, matching existing subgrade
_ thickness. What is the existing subgrade thickness? Please confirm the stabilized material is
:|'Q5 | cement stabilized sand. This refers to the Concrete Driveways

_ Geotech report was not conducted for this project. Subgrade is believe to be 8" thick.
1 A5 | Cement stabilize sand is to be used for the subgrade for the concrete driveways.

Clarify scope for pay item #6 — Site Restoration 36,145 LF. There are pay items for sod,
hydromulch, and paving. What does this include and is this paid in full at plan quantity or
1 Q6 | measured only for areas where special site restoration is required?

Site restoration includes the preparatory work, cleanup, restoration, and maintenance of
. the site as identified in specification 01740. The item is to be paid in full at the plan
1 A6 | quantity identified in the 00410B.

: { Pay item #23 description is for 2” milling with spot base repair. Please clarify if this item is
: to include all base repairs on the project. Scope of hase repairs is unknown and would be
Q7 | hard to bid along with a milling pay item by the SY. These are 2 different items of work.
Refer to revised Document 00410B — Bid Form Part B. Pay item 23 will be for the 2" milling
and overlay. Pay item 26 includes the payment for the base course of the asphalt
driveways and the needed base repairs along the mill and overlay limits. Base repair limits
are unknown at this time and will be determined during construction in coordination with
A7 | the City.

00910-2
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What is the required pavement section for base repair? Match existing or is there set
Q8 | thickness? Is any subgrade or base repair required and if so how is this paid?

- | A8 | Refer to revised Document 00410B — Bid Form Part B. Base repair will be minimum 8",

What is the proposed pavement section for asphalt driveways? Black base and Type D
09 | HMAC surface? What are the required thicknesses?

: Asphalt driveways shall be 2-inch type-D hot mix asphalt with 8-inch Type-A hot mix
A9 | asphalt base course.

Q10 | Are there fire hydrants to be removed? There is no pay item.
Per document 01110 under section 1.02.D., the removatl of fire hydrants is to be paid under
| A10 | “Fire Hydrant Assembly, all depths, including 6-inch diameter gate valve and box” bid item.

] Q11 | Isn’t there supposed to be pay items for trench safety on all City projects?

Due to the shallowness of the excavation, the trench widths will be greater than the trench
heights and is not defined as a trench. The depths for the proposed improvements range
A1l | from 2.5 feet to 4 feet in depth.

- Q12 | Where is the 14,456 tons of black base to be used on this project?

Pay item 26 is used for the asphalt driveways and for base repair found during the milling
Al12 | and overlay.

I'm having some concerns with the milling item with spot base repair. Is there any idea how
much base repair will be required? Where is the 14,456 tons of Type A going? Is that the
Q13 | material to be used for base repair?

Refer to revised Document 00410B ~ Bid Form Part B. Spot base repair for milling and
overlay sections shall be paid under pay item 26, which is for the base course for the base
repairs and for asphalt driveways. The spot base repair is for any areas where the base is
found to be damaged during the milling and overlay. Subgrade is to be repaired as per

A13 | specification 02711,

The bid quantity for Item No. 23, Milling HMAC, states 14,260 sy, yet the plans only
indicate Lumber, Bostic, Weaver and portions of Bennington and Corto to be milled. What
_ other streets will be milled? The response will dictate how the Contractor would approach
1 Q14 | constructing the project.

_ Portions indicated on the pian set and the 01110 Summary of Work are the locations to be
Al14 | milled and overlay. Please refer to plans and project manual for limits of mill and overlay.

Several focations are shown where proposed culvert runs are separated by less than 4-feet,
with open ditches proposed at these locations. One example is located on Glass Street at
Sta. 12+84, 18' It. Does the City intend to keep with this design or connect the culverts and
1 Q15 | reduce the amount of open ditch?

Contractor is to construct what is shown on plans unless otherwise specified in the field
Al1S | during construction or a change in drawings is issued.

Q16 | What conditions dictate where a Ring and Grate is necessary?

Ring Grates are proposed where indicated in the plan set. Ring Grates are proposed where
long runs of culverts are proposed. Ring grates are also proposed at connections to
A16 | underground storm sewer systems where an SET would not fit due to constraints.
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Can a separate hid itern be added for removal and disposal of trash and debris by the CY?
_ We believe the question is pertinent as the amount of trash dumped on-site by residents
{ Q17 | could increase from date of bid.

The removal of debris and rubbish is to be paid under Bid Item 13 - Clearing and Grubbing
Al7 | as indicated in specification 02233.

My question is in areas that it is culvert placement and not more than 36' can T&G RCP be
: used with Ramneck WS? This is an acceptable on COH spec. Gasketed Belt RCP to be all
Q18 | other locations.

. Tongue & Groove joints is acceptable as per specification 02611. Refer to specification
A18 | 02611 for further clarification.

Throughout the plans there are driveways that are called out as concrete driveways but do
not have a "PROP. CONCRETE DWY" label to replace it. If the existing driveway Is concrete,
is it to be assumed that It will be replaced with concrete even when it Is not called out in
the plans? There are also many driveways that do not have the existing condition labeled
by them. Please clarify if these driveways need to be replaced with asphalt, gravel, or

Q19 | concrete.

Existing concrete driveways are to be replaced with proposed Concrete Driveways. Existing
1 gravel, grass, and/or asphalt driveways are to be replaced with proposed Asphalt
| A19 § Driveways. Refer to plans and project manual.
' Can HPW modify the {online) 410B so it locks the appropriate pay items (fixed unit prices,
‘1 Q20 | minimum bid price and cash allowance amounts).

: The online 00410B has been modified that bid items have been locked appropriately and
A20 | minimum bid prices are identified.

H.U.D. Supplementary Conditions Section 9.1 deletes Section 9.1 of the General Conditions

and states that: “References to Unit Prices in individual Specification sections are not

applicable to the Contract. Include payment for the portions of the Work required by

' these sections in the Stipulated Price for the Contract.” On the other hand, the bid form is
Q21 | a unit price bid form and has “N/A” for the Stipulated Price line. Which is correct?

| A21 | Refer to revised Document 00800H - H,U.D. Supplementary Conditions.

: ;.....\\\\ END OF ADDENDUM NO.

~——DofSgned by:

DATED: | Juain (laviva 9/28/2020

tan Ghavira, P.E., PMP, CEM
Assistant Director
Capital Projects
Houston FPublic Works

END OF DOCUMENT

09/28/2020
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Bonita Gardens Drainage and Paving NOTICE OF
WBS No. M-420HUD-012A-4 ADDENDUM

Document 00811

NOTICE OF
ADDENDUMNO. _1_

Date of Addendum: September 25, 2020

" PRQJECT NAME: DR15 SWAT 12A Bonita Gardens Drainage and Paving Improvements

 PROJECT NO: __M-420HUD-012A-4

.. BID DATE: October 1, 2020 _ (There is no change to the Bid Date.)

+'FROM: Juan Chavira, P.E., PMP, CEM, Assistant Director
o - City of Houston, Capital Projects Houston Public Works
611 Walker Street
Houston, Texas 77002
Attn: Masodur Mollah, P.E., Project Manager

TO: | Prospective Bidders

_ | The referenced Addendum forms a part of the Bidding Documents and will be incorporated into the
. Contract documents, as applicable.

| Written questions regarding this Addendum may be submitted to the Project Manager following

- - the procedures specified in Document 00200 - Instructions to Bidders. Immediately notify the

-+ City Engineer through the named Project Manager upon finding discrepancies or omissions in
“the _Bid Documents.

o This Addendum includes:
ADDENDUM SYNOPSIS

Changes to Project Manual
Contract Forms
Condition of the Contract

Clarifications Dosusigned by:

DATED: jMMJ aumim 9/28/2020

T T3S S prL it e

Juan Chavira, P.E., PMP, CEM
Assistant Director

Capital Projects

Houston Public Works

END OF DOCUMENT
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Bonita Gardens Drainage and Paving

WBS No. M-420HUD-012A-4

BID FORM
PART B

Document 00410B

BID FORM — PART B

02-07-2020

1.0 TOTAL BID PRICE HAS BEEN CALCULATED BY BIDDER, USING THE
FOLLOWING COMPONENT PRICES AND PROCESS (PRINT OR TYPE
NUMERICAL AMOUNTS):

A. STIPULATED PRICE: $N/A
(Total Bid Price; minus Base Unit Prices, Extra Unit Prices, Cash Allowances and All Alternates, if any)

B. BASE UNIT PRICE TABLE:

' . . Unit Price
Ilt\? m ?qpeic Base Unit Short Title Mi':;ﬁ:e EQS'S?ne::ted (this column | Total in figures
o ' y controls}
BASE UNIT PRICES - GENERAL ITEMS {A}):
p (1) (1)
1 1502 Mobilization LS 1 $200,000.00 | $ 200,000.00
5 1554 Install I_:’ermanent Type EA 1
Il Barricade
Traffic Control &
3 1555 Regulation LS 1 (2) {2)
$ 75,000.00 | $§ 75,000.00
4 1556 Flagmen LS 1 @ @
$ 85,500.00 $ 85,500.00
5 01562/ | Tree and Plant LS 1
: 015625 | Protection (2) (2)
$ 55,785.00 $ 55785.00
6 1740 Site Restoration LF 36145
Trench Safety System
7 2260 for Trench Excavations LF 338
Adjust Existing Manhole
Frame and Cover to
New Grade (includes
8 2086 plugging any abandoned EA "
lines attached to existing
manhole)
Remove/Dispose Storm
9 2221 Culvert 15-inch Diameter LF 3375
and Less
00410B-1



Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4

BID FORM
PART B

Remove/Dispose Storm

gallon container

10 2221 Culvert 18-inch Diameter LF 14647
: to 36-inch Diameter
Remove/Dispose Storm
11 2221 Culvert 42-inch Diameter LF 21
to 54-inch Diameter
Remove/Dispose Inlets
1212221 4 5 'sizes/Depth EA 10
Remove/Dispose
12A 2221 Headwall and S.E.T. EA 13
Structures
13 2233 Clearing and Grubbing AC 30
14 2921 Hydromuich Seeding AC 27
15 2922 Sodding SY 16065
01562 / | Remove tree 0 to 11.99"
18 | 915625 | or Paim EA 118
015662/ | Remove tree 12 to
17| 018625 | 29.99" EA 114
01562 / .
18 015625 Remove tree 30 to 45 EA 8
19 2915 Piant 2" tree with 30 EA 31

TOTAL BASE UNIT PRICES FOR GENERAL ITEMS (A}

BASE UNIT PRICES - PAVING ITEMS (B):

20

2221

Remove/Dispose
Concrete Sidewalk 4-
inch thick/More

SY

1163

21

2221

Remove/Dispose
Driveway, all materials,
all thicknesses

SY

24301

22

2221

Remove/Dispose of
Pavement of all Types
and Thicknesses with or
without Asphalt
Qverlay/with or without
Base/with or without
Curb

SY

729

00410B-2
02-07-2020
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Bonita Gardens Drainage and Paving BID FORM
WBS No. M-420HUD-012A-4 PART B
Milling Asphalit
23 2960 | Pavement up to 2-inch 5Y 14260
thick
Flexible Base Course for
24 2714 Temporary Driveways EA 148
Type-D Hot Mix Asphalt
25 2741 Concrete Pavement 2- TON 2477
inch thick
Type A Hot Mix Asphalt
26 2711 Base Course 8-inch TON 14456
thick
6-inch Concrete
27 %227 547 1 briveway, including SF 47254
321 :
excavation
28 2775 Sidewalk 4-1/2-inch thick SF 11092
29 2902 Sawcut LF 72

TOTAL BASE UNIT PRICES FOR PAVING PROJECTS (B)

BASE UNIT PRICES - WATER AND WASTEWATER LINE ITEMS (C)

30

2086

Adjust Existing Valve
Box to New Grade

EA

59

31

2512

Relocation of Small
Water Meter with new
Box

EA

137

32

2512

Relocate and adjust
Exist Water Meter to
Grade

EA

153

33

2520

Fire Hydrant Assembly,
all depths, inciuding 6-
inch diameter gate valve
and box

EA

20

34

2520

Relocate and adjust
Exist Fire Hydrant to
Grade

EA

35

02511/
025118

6-inch Diameter Water
Line by Open-Cut

LF

250

36

02511/
025115

8-inch Diameter Water
Line by Open-Cut

LF

1801

37

2512

3/4-inch to 1-inch
Diameter Water Taps
and Copper Service Line
with Meter Box, Short
Side

EA

00410B-3
02-07-2020
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Bonita Gardens Drainage and Paving

BID FORM

WBS No. M-420HUD-012A-4 PART B

1-1/2-inch to 2-inch
Diameter Water Taps

38 2512 and Copper Service Line EA 2
with Meter Box, Short
Side
3/4-inch to 1-inch
Diameter Water Taps

39 2512 and Copper Service Line EA 8
with Meter Box, Long
Side
1-1/2-inch to 2-inch
Diameter Water Taps

40 2512 and Copper Service Line EA 2
with Meter Box, Long
Side
Remove ashestos

41 2221 cement pipe per OSHA LF 1088
guidelines
8"x12" Tapping Sleeve

42 2525 and Valve EA 1
8" Water Line Wet

- 43 2513 Connection EA 7

Sanitary Service Lines -

44 02534 6 Inch LF 500
TOTAL BASE UNIT PRICES FOR WATER AND WASTEWATER LINE PROJECTS
(9]

BASE UNIT PRICES - STORM SEWER ITEMS (D):
Excavate and re-grade
45 2315 existing roadside ditches LF 32778
to new grade
Type “C” Manhole for
02081/ | 42-inch diameter and
- 46 02082 | smaller sewers < §' EA 31
depth
02632/ wpn
47 02633 Type "A" Inlet EA 5
02090 / _—

48 02091 24" Ring Grate EA 166

36-inch Diameter Storm

49 2631 Sewer by Open Cut LF 339

24-inch Diameter Storm

50 2631 Sewer by Open Cut LF 33635

00410B-4 Bidder's Initials { ]
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Bonita Gardens Drainage and Paving BID FORM
WBS No. M-420HUD-012A-4 PART B
51 o631 | 18"x29" Arch Pipe by LE 5535
Open-Cut
TxDOT | Safety End Treatment -
52 | "467 | Typell, 24" RCP EA 14
02632/ | Junction Box with
53 | 02633 | TXDOT PAZD EA 231

© | JOTAL STORM WATER POLLUTION PREVENTION PLAN {E}

TOTAL BASE UNIT PRICES FOR STORM SEWER PROJECTS (D) 3
STORM WATER POLLUTION PREVENTION PLAN (E)
54 1570 | Filter Fabric Barrier LF 8875
ss | w0 | plelFretngerier | gy | sy
ss | 170 |l Prtestonsarer | gy | a7
$

02-07-2020

EXTRA UNIT PRICE TABLE:
. . Unit Price
ftem | SPEC | Base Unit Short Title vompof | Estmated | (inis column | Total in figures
' ' y controls)
16" Steel Casing for
Sanitary Sewer
57 02531 complete in Place at LF 50
Various Location
Excavation around
58 02318 obstructions cY 400
59 02318 | Exira Hand Excavation CcY 500
Extra Cement-
60 | 02318 | g hilized Sand cY 1,000
61 2821 Construction Fence LF 550
02511/ | Furnish and Install 8"
62 | 02521 | Gate Valve EA 10
00410B-5 Bidder's [nitials | ]
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WBS No. M-420HUD-012A-4

BID FORM
PART B

02511/ | Furnish and Install 12"
63 02521 | Gate Valve EA 5
64 9391 8" Cement Stabilized sy 30
Sand
65 2531 | 8" PVC Sanitary Sewer LF 50

TOTAL BASE UNIT PRICES FOR EXTRA UNIT PRICES (F)

REST OF PAGE INTENTIONALLY LEFT BLANK
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Bonita Gardens Drainage and Paving BiD FORM
WBS No. M-420HUD-012A-4 PART B

D. CASH ALLOWANCE TABLE:

. . Unit Price
ltem | Spec | pce Unit Short Title Unitof | Estimated | . "column | Total in figures
No. Ref. Measure | Quantity
controls)
66 | 01110 gm’ of Houston, Street LS 1 $ 10,000.00 | $ 10,000.00
TOTAL BASE UNIT PRICES FOR CASH ALLOWANCES (G) $

REST OF PAGE INTENTIONALLY LEFT BLANK
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BID FORM

WBS No. M-420HUD-012A-4 PART B
E. ALTERNATES TABLE:
i ; it Pri Total Price
ftem | Spec . Unitof | Estimated | Unit Price
No. Ref. Alternate Short Title Measure | Quantity (trg;.n{i?;?s.?n foirn /?:;rpea;te

N/A

REST OF PAGE INTENTIONALLY LEFT BLANK
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Bonita Gardens Drainage and Paving BiD FORM
WBS No. M-420HUD-012A-4 PART B

2.0

Note:

F. TOTAL BID PRICE:

(Add Totals for Stipulated Price, Base Unit Price, Extra Unit Price, Cash Allowance, and All Altermnates, if any)

SIGNATURES: By signing this Document, | agree that | have received and
reviewed all Addenda and considered all costs associated with the Addenda in
calculating the Total Bid Price.

Bidder:
{Print or type full rame of your proprietorship, partnership, corporation, or joint venture.*)
**By.
Signature Date
Name:
(Print or type name) Title
Address:
{Mailing)

{Street, if different)

Telephone and Fax Number:

{Print or type numbers)

If Bid is a joint venture, add additional Bid Form signature sheets for each member
of the joint venture.

Bidder certifies that the only person or parties interested in this offer as principals

‘are those named above. Bidder has not directly or indirectly entered into any

agreement, participated in any collusion, or otherwise taken any action in restraint
of free competitive bidding.

This document constitutes a government record, as defined by § 37.01 of the
Texas Penal Code. Submission of a false government record is punishable as
provided in § 37.10 of the Texas Penal Code.

‘Footnotes for Tables B through E:

{1
2

3)

(4)

Fixed Unit Price determined prior to Bid. Cannot be adjusted by the Bidder.

Minimum Bid Price determined prior to Bid. Can be increased by the Bidder, but not decreased, by crossing
out the Minimum and inserting revised price on the line above. Cannot be decreased by the Bidder.
Maximum Bid Price determined prior to Bid. Can be decreased by the Bidder, but not increased, by crossing
out the Maximum and inserting revised price on the line above. A Bid that increases the Maximum Bid Price
may be found non-conforming and non-responsive. £annot be increased by the Bidder.

Fixed Range Bid Price determined prior to Bid. Unit Price can be adjusted by Bidder to any amount within the
range defined by crossing out prices noted and noting revised price on the line above.

00410B-9 Bidder’s nitials [ ]
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Bonita Gardens Drainage and Paving H.U.D.
- WBS No. M-420HUD-012A-4 SUPPLEMENTARY CONDITIONS

Document 00800H
SUPPLEMENTARY CONDITIONS

" The following Paragraphs amend and supplement the January 1, 2020 edition of the General
Conditions. Unaltered portions of General Conditions remain in effect.

“ARTICLE 1 - GENERAL PROVISIONS:

11 DEFINITIONS: Insert the following Paragraphs 1.1.9.1, 1.1.23, and 1.1.25, and

reorder the remaining definitions accordingly. Please insert the amended definition of
- “Specifications”.
1.1.9.1 The firm of has been employed by

o the City as Construction Manager for the Work.

. -1.1.23 Good Faith Efforts. Steps taken to achieve an MBE, WBE, SBE, or PDBE goal
- -or other requirements which, by their scope, intensity, and usefuiness, demonstrate the
*bidder's responsiveness to fuffill the business opportunity objective, as well as the Contractor’s
responsibility to put forth measures to meet or exceed the MBE, WBE, SBE, or PDBE goal
(Contract Goal). These steps apply from before a contract’s award, through its duration, and
- "after its conclusion, in the event the Contractor has been unsuccessful in meeting the Contract
- Goal. These efforts are required whether a Goal Oriented Contract or a Regulated Contract,
- as defined in the Office of Business Opportunity’s Policy & Procedures Manual, available at
“hitp://www.houstontx.gov/obo.
1.1.25 Incidental Work. Work described as incidental shall be work defined in
Document 01110 - Summary of Work, that do not have a direct pay item listed in the

" Document 00410B - Bid Form Part B, or less than 1% of the Contract Price and not capable of

- being measured. If Work is identified as Incidental Work and also covered by Bid Form Part B

: . _quantities, then the unit price item quantities in the Bid Form Part B shall govern.
© 1,145 Specifications. Divisions 01 through 16 of the documents that are incorporated

| ‘into the Agreement, consisting of written General Requirements and requirements for

. Products, standards, and workmanship for the Work, and performance of related services. All
. specifications are amended to include, under the Measurement and Payment Section, the

‘following sentence: “Work described as Incidental Work shall not be paid as a separate unit

- price item.”

~ ARTICLE 3 - THE CONTRACTOR

3.5 LABOR: Delete the cumrent Section 3.5.3 in Document 00700, and insert the
following Section 3.5.3.

3.5.3 The Contractor shall make Good Faith Efforts to award subcontracts or supply
agreements in at least the percentages set out in these Supplementary Conditions for
Business Enterprise Policy. Contractor acknowledges that it has reviewed the requirements
for Good Faith Efforts on file with the City's Office of Business Opportunity and shall comply
with them.

00800H-1
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Bonita Gardens Drainage and Paving H.U.D.
WBS No. M-420HUD-012A-4 SUPPLEMENTARY CONDITIONS

- 3.5.3.1 The Contractor shall make Good Faith Efforts to comply with the applicable

ordinances, regulations, and laws regarding Minority Business Enterprises (MBE), Women
~ Business Enterprises (WBE), Persons with Disabilities Business Enterprises (PDBE) and
Small Business Enterprise (SBE) participation goals which are as follows:

3.5.3.1.1 the MBE goal is _11_percent,
3.5.3.1.2 the WBE goal is 7 percent, and
3.5.3.1.3 the PDBE goal is _Q_percent.
35314 The bidder may substitute SBE participation of no more than four percent
of the MBE goal, the WBE goal, or portions of the MBE Goal and WBE
Goal.
3.5.3.1.5 The bidder may not use Native-American-owned firms that are certified as
MBEs to meet MBE contract goals. Native-Americans firms can only be
used as SBEs in fulfillment of the above stated goals.
- 353.1.6 The bidder may not use MWSBE Suppliers to account for more than 50%
of the MWSBE participation plan.

."3.5.3.2 The MBE, WBE, PDBE, and SBE goals are specific to this Agreement.
The Contractor shall make reasonable efforts to achieve these goals.

.._3.5.3.3 Failure by Contractor to comply with the goals for MBE, WBE, SBE, or
"PDBE is a material breach of the Agreement, which may result in termination of the

C Agreement, or such other remedy permitted as the City deems appropriate.

| -._3.5.3.4 Contractor shall ensure that subcontracts with Business Enterprise firms contain

L - the following terms:

3.5.3.4.1 (Business Enterprise) may not delegate or subcontract more than 30
percent of work under this subcontract to any other subcontractor without
the express written consent of the City’s OBO Director (the “Director”).

3.5.3.4.2 In addition to being subject to the audit requirements in 2 C.F.R. 200
Subpart F, (Business Enterprise) shall permit representatives of the City of
Houston, at all reasonable times, to perform (1) audits of the books and
records of the Subcontractors and Suppliers, and (2) inspections of all
places where work is to be undertaken in connection with this subcontract.
(Business Enterprise) shall keep the books and records available for this
purpose for at least four years after the end of its performance under this
subcontract. Nothing in this provision shall affect the time for bringing a
cause of action nor the applicable statute of limitations.

3.5.343 Within five business days of execution of this subcontract, Contractor and
(Business Enterprise) shall designate in writing to the Director an agent for
receiving any notice required or permitted to be given pursuant to Chapter
15 of the Houston City Code of Ordinances, along with the street and
mailing address and phone number of the agent.

ARTICLE 7 - CHANGES IN THE WORK

00800H-2
06-09-2020



Bonita Gardens Drainage and Paving H.U.D.

WBS No. M-420HUD-012A-4 SUPPLEMENTARY CONDITIONS

7.3 ADJUSTMENTS IN CONTRACT PRICE: Delete Subsections 7.3.1.3, and
7.3.2.2.6, and insert the following Subsections 7.3.1.3, and 7.3.2.2.6.

7.31.3 cost to be determined in a manner agreed upon by the Parties and a mutually
acceptable fixed fee; or

7.3.2.2.6 fixed allowances for overhead and profit, as jointly agreed to by both parties.
The cost plus a percentage of cost and percentage of construction cost methods of contracting
~must not be used.

~ARTICLE 8 - TIME

81 PROGRESS AND COMPLETION: Add the following Paragraph 8.1.6.1.

8.1.6.1 Contractor shall credit the City by Change Order for inspection services for

o overtime work or work performed on Sundays or Legal Holidays. The amount Contractor

. _.credits the City will be [$50.00 per hour} [actual costs] per inspector for inspection services.
ARTICLE ¢ - PAYMENTS AND COMPLETION
; 912 LIQUIDATED DAMAGES: Insert the following Paragraph 9.12.1.1.

9.12.1.1 The amount of liquidated damages payable by Contractor or Surety for each and
‘every day of delay beyond Contract Time, are $N/A per day.

S "ARTICLE 11 - INSURANCE AND BONDS

" ARTICLE 15 — DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT SPECIFIC
LANGUAGE

" Insert the following Paragraphs and Exhibits in new Article 15, “Department of Housing and
Urban Development Specific Language”.

15.1 FEDERAL CONTRACT REQUIREMENTS

15.1.1 All references to "Contractor" in this Exhibit shall apply to any contractor, or
subcontractor performing work on behalf of the Contractor pursuant to the foregoing
Agreement/Contract, as applicable. The following Federai Contract Requirements will
generally apply to all Contractors. Also see 2 CFR Part 200; applicable federal program
requirements at 24 CFR Part 570 (CDBG), 24 CFR Part 92 (HOME), 24 CFR Part 574
(HOPWA), 24 CFR Part 576 (Emergency Solutions Grant); and applicable laws, rules and
regulations relating to other programs administered by the U.8. Department of Housing and
Urban Development ("HUD").

00800H-3
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WBS No. M-420HUD-012A-4 SUPPLEMENTARY CONDITIONS

15.2 PUBLIC LAW 88-352 AND PUBLIC LAW 90-284; AFFIRMATIVELY
FURTHERING FAIR HOUSING; EXECUTIVE ORDER 11063

- 15.2.1 The Contractor shall comply with Title V! of the Civil Rights Act of 1964 (P.L. 88-
352 42 U.S.C. §2000d et seq.) ("Title VI") and with Title 24 Code of Federal Regulations
(CFR) Part 1, which implements Title VI. In accordance with Title VI, no person in the United
~ States shall, on the basis of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Contractor receives federal financial assistance. The Contractor will

o “immediately take any measures necessary to comply with Title VI. If any real property or

~ structure thereon is provided or improved with the aid of federal financial assistance, this
- clause shall obligate the owner, or in the case of any transfer of such property, any transferee,

| “to comply with the requirements and restrictions contained in this clause for the period during

- which the real property or structure is used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits.

.158.2.2 The Contractor shall comply with Public Law 90-284, which refers to Title VII of
“the Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. §3601 et seq.),
which provides that it is the policy of the United States to provide, within constitutional
~limitations, for fair housing throughout the United States and prohibits any person from
discriminating in the sale of rental of housing, the financing of housing, or the provision of

- -brokerage services, including otherwise making unavailable or denying a dwelling to any

“person, because of race, color, religion, sex or national origin. In accordance with the Fair

* Housing Act, the Secretary of HUD requires that grantees administer all programs and

" activities related to housing and urban development in a manner to affirmatively further the
~ policies of the Fair Housing Act. Furthermore, in accordance with section 104(b)(2) of the Act,
. for each community receiving a grant, the certification that the grantee will affirmatively further

. fair housing shall specifically require the grantee to take meaningful actions to further the

" goals identified in the grantee's AFH conducted in accordance with the requirements of 24

- “CFR §8§5.150 - 5.180 and take no action that is materially inconsistent with its obligation to
—affirmatively further fair housing.

1523 Executive Order 11063, as amended by Executive Order 12259 (3 CFR §§1959-
1963 Corn., p. 652; 3 CFR §1980 Comp., p 307) (Equal Opportunity in Housing), and
implementing regulations in 24 CFR Part 107, as applicable.

- 15.3 NON-DISCRIMINATION IN PROGRAMS AND ACTIVITIES

15.31 The Contractor shall comply with the Age Discrimination Act of 1975 and
implementing federal regulations, 42 U.S.C. §6101 ef seq., issued pursuant to the Act. Any
prohibition against discrimination on the basis of age under the Age Discrimination Act, or with
respect to an otherwise qualified handicapped individual as provided in Chapter 128 of Title 42
and chapter 5 of Title 47 shall also apply to any such program or activity. (Also see 29
U.S.C.A. §794).

15.4 NATIONAL FLOOD INSURANCE PROGRAM
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15.4.1 If applicable, this Agreement is subject to the requirements of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) for areas identified by HUD as having special flood
hazards. The use of any funds provided for acquisition or construction in identified areas shall

" be subject to the Mandatory Purchase of Flood Insurance requirements of section 102(a) of

said act.

15.4.2 Any contract or agreement for the sale, lease, or other transfer of land acquired,
cleared, or improved with assistance provided under this Agreement shall contain, if the land is
ocated in an area identified by HUD as having a special flood hazard, provisions which
obligate the transferee and its successors or assigns to obtain and maintain, during the life of

o ~ the project, flood insurance as required under section 102(a) of the Flood Disaster Protection
- Act of 1973, as amended. These provisions shall be required notwithstanding the fact that the
~* construction on the land is not itself funded with funds provided under this Agreement.

15.5 DISPLACEMENT, RELOCATION, ACQUISITION AND REPLACEMENT OF
o HOUSING
1551 Contractor understands that projects funded hereunder may be subject to the

i Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42

. U.S.C. §4601-4655), as applicable; and that individuals or businesses that are required to
move from real property, permanently or involuntarily as a direct result of rehabilitation,
demolition, or acquisition for the project assisted hereunder must be compensated pursuant to
‘the URA.

156 EMPLOYMENT AND CONTRACTING OPPORTUNITIES

R 15.6.1 Executive Order 11246, as amended by Executive Orders 11375,11478, 12086,

and 12107 (Equal Employment Opportunity)

15.6.1.1 The Contractor agrees as follows:

15.6.1.1.1  The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion
sex, or national origin. Contractor will take affirmative action
to ensure applicants are employed, and employees are
treated during employment, without regard to their race,
color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided by the City setting
forth the provisions of this nondiscrimination clause.

15.6.1.1.2  The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state
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15.6.1.1.3

15.6.1.1.4

15.6.1.1.5

15.6.1.1.6

15.6.1.1.7

that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or
national origin.

The Contractor will send to each labor wunion or
representative of workers with which the Contractor has a
collective bargaining agreement or other contract or
understanding, a notice to be provided by the City, advising
the labor union or workers' representative of the Contractor's
commitments under Section 202 of Executive Order 11246
of September 24, 1965, as amended, and shall post copies
of the notice in conspicuous places available to employees
and applicants for employment.

The Contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, as amended, and of
the rules, regulations, and relevant orders of the Secretary of
Labor set forth at 41 CFR Part 60.

The Contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965,
as amended, and by the rules, regulations and orders of the
Secretary of the U.S. Department of Labor for purposes of
investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this Agreement or with any of
such rules, regulations or orders, this Agreement may be
canceled, terminated or suspended in whole or in part and
the Contractor may be declared ineligible for further
government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965,
as amended, other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September
24,1965, as amended, or by rule, regulation, or order of the
Secretary of the U.S. Department of Labor, or as otherwise
provided by law.

The Contractor will inciude provisions similar to paragraph 1

through 7 in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
the U.S. Department of Labor, issued pursuant to Section

204 of Executive Order 11246 of September 24, 1865, as
amended, so that such provisions will be binding upon

subcontractors or vendors. The Contractor will take such

action with respect to any subcontract or purchase order as

the City may direct as a means of enforcing such provisions

including sanctions for noncompliance: PROVIDED,

however, that in the event the Contractor becomes involved

in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the City, the
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Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

15.6.1.2 Section 3 Of The Housing And Urban Development Act Of 1968

15.6.1.2.1

15.6.1.2.2

15.6.1.2.3

15.6.1.2.4

15.6.1.2.5

The work to be performed under this Agreement is on a
project assisted under a program providing federai financial
assistance from the Department of Housing and Urban
Development (HUD). Section 3 of the Housing and Urban
Development Act of 1968, as amended, (12 U.S.C. §1701u,
"Section 3") and implementing regulations at 24 CFR Part
135 apply to the Agreement. Under Section 3, to the
greatest extent feasible, for any contract award in excess of
$100,000, the Contractor shall give opportunities for training
and employment to lower-income residents of the City and
shall award contracts for work in connection with the project
to business concerns which are located in or owned in
substantial part by persons residing in the City.

The Contractor will comply with the provisions of Section 3,
and all applicable rules and orders of HUD issued
thereunder prior to the execution of the Agreement. The
Contractor certifies and agrees that there is no contractual
or other disability which would prevent compliance with
these requirements.

The Contractor shall send to each labor organization or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if
any, a notice advising the labor organization or workers'
representative of the commitments under this Section 3
clause and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment or training.

The Contractor will include or have included a Section 3
clause in every subcontract for work in connection with the
project. The Contractor shalli, at the direction of the City,
take appropriate action pursuant to any subcontract upon a
finding that the subcontractor is in violation of this Section 3
clause. The Contractor will not subcontract with any
subcontractor where it has notice or knowledge that the
latter has been found in violation of regulations under 24
CFR Part 135. The Contractor shall not let any subcontract
unless the subcontractor has provided the Contractor with a
preliminary statement of ability to comply with the
requirements of this Section 3 clause.

Compliance with the provisions of Section 3, and all
applicable rules and orders of HUD issued thereunder prior
to the execution of this Agreement shall be a condition of
the federal financial assistance provided to the project.
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These provisions are binding upon the City, its contractors
and subcontractors, their successors and assigns. Failure to
fuifii these requirements shall subject the City, its
contractors and subcontractors, their successors and
assigns to those sanctions specified by the grant or loan
agreement or contract through which federal assistance is
provided.

15.6.1.2.6  The Contractor shall have completed, signed and delivered
a Voluntary Compliance Form (provided by the City) to the
Director prior to the execution of this Agreement.

g '1_5.7 LEAD-BASED PAINT POISONING PREVENTION ACT

- 15.7.1 The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4821-4846), the

- Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§4851-4856), and

" the implementing regulations at 24 CFR Part 35, Subparts A, B, J, K and R may apply to
- acfivities under the Agreement.

.1_5.8 USE OF DEBARRED, SUSPENDED, OR INELIGIBLE CONTRACTORS OR
- SUBRECIPIENTS

. 15.8.1 The Contractor shall not employ, award contracts to, or otherwise engage the
services of any contractor or subcontractor during any period of debarment, suspension, or
placement in ineligibility status under the provisions of 24 CFR Part 5 or under the authority of

- the City.

.15.8.2 The Contractor shall not use federal funds for any contract for the construction,

~ ‘alteration or repair of the project funded under this Agreement with any contractor or
‘subcontractor listed on the governmentwide Excluded Parties List System in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR Part 180 that
-implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part

1989 Comp., p. 235), "Debarment and Suspension." The Excluded Parties List System in
“SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

- 15.9 UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES AND
AUDIT REQUIREMENTS

15.9.1 The Contractor shall comply with "Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards" as set forth under 2 CFR Part 200, as
applicable.

15.10 CONFLICT OF INTEREST
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15.101 In the procurement of supplies, equipment, construction, and services by the City
or a subrecipient, the conflict of interest provisions in 2 CFR Part 200, Subpart B - General
" Provisions, shall apply.

- 15.10.2 In all cases not governed by 2 CFR Part 200, Subpart B, the provisions of this
section shall apply. Such cases include, but may not be limited to, the acquisition and
_disposition of real property and the provision of assistance by the recipient, by its
subrecipients, or to individuals, businesses or other private entities under eligible activities
- which authorize such assistance (e.g. rehabilitation, preservation, and other improvements of
~private properties or facilities).
~.15.10.2.1 No persons described in paragraph (i) (below) who exercise or have
e exercised any functions or responsibilities with respect to federal activities
or who are in a position to participate in a decision-making process or gain
inside information with regard to federal assisted activities, may obtain a
personal or financial interest or benefit from, or have any interest in any
contract, subcontract, or agreement or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during
their tenure or for one year thereafter with respect to the federal assisted
activity, or with respect to the proceeds of the federal assisted activity.
15.10.2.2  The requirements of paragraph (i) apply to any person who is an
: employee, agent, consultant, officer, or elected or appointed official of the
City, of any designated public agency, or subrecipient which receives
funds under the federal grant.

1511 ELIGIBILITY FOR ALIENS NOT LAWFULLY PRESENT IN U.S.

15.11.1 Contractor understands that aliens not lawfully present in the U.S., as described
" .in 49 CFR §24.208, are not eligible to apply for benefits under certain federal activities.

1512 COMPLIANCE WITH CLEAN AIR AND WATER ACTS

15.12.1 This Agreement may be subject to the requirements of the Clean Air Act, as

L ‘amended (42 U.S.C. §§7401-7671q), the Federal Water Pollution Contro! Act, as amended (33

. U.8.C. §§12511387) and the regulations issued under the Clean Air Act and the Federal Water
~ Pollution Control Act and by the Environmental Protection Agency. In compliance with, the
~ regulations, Contractor agrees that:
151211 No facility to be utilized in the project or program is on the list of Violating
' Facilities issued by the U.S. Environmental Protection Agency (EPA)
pursuant to 40 CFR §15.20.
15.12.1.2  The Contractor will comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, (42 U.S.C.
§§7401-7671q), and the Federal Water Pollution Control Act, as amended
(33 U.S.C. §§1251-1387).
15.12.1.3  As a condition for the award of this Agreement, the Contractor shall give
prompt notice to the City of any notification of violations received from the
Office of Federal Activities or the EPA, indicating that a facility utilized or
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: to be utilized is under consideration to be listed on the EPA List of
Violating Facilities.

15.12.1.4  The Contractor will include or cause to be included the requirements
contained in paragraphs A through C of this clause in every lower-tier
nonexempt contract and will take such action as the City may direct as a
means of enforcing such provisions.

16.12.1.5 In no event shall any amount of the funds provided under the Agreement
be utilized with respect to a facility which has given rise to a conviction
under section 113(c)(1) of the Clean Air Act or section 309(c) of the
Federal Water Pollution Control Act.

15.12.1.6 Contractors who receive subcontracts/subgrants of amounts in excess of
$150,000 are required to agree to comply with ali applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
§87401-7671q) and the Federal Water Pollution Control Act, as amended

' (33 U.S.C. §§1251-1387).

15.12.1.7  Any violations of this Section 12 must be reported to the Federal awarding
agency, the Regional Office of the Environmental Protection Agency
(EPA), and the City.

1513 ARCHITECTURAL BARRIERS ACT

B 15.13.1 The Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157) requires certain
" Federal and Federally funded buildings and other facilities to be designed, constructed, or

altered in accordance with standards that insure accessibility to, and use by, physically

- handicapped people. A building or facility designed, constructed or altered with funds allocated
- or reallocated under this part after December 11, 1995, and that meets the definition of

"residential structure" as defined in 24 CFR §40.2 or the definition of "building” as defined in 41

. CFR §101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968 (42

. U.S.C. §§4151-4157) and shall comply with the Uniform Federal Accessibility Standards
- (Appendix A to 24 CFR Part 40 for residential structures, and Appendix A to 41 CFR Part 101-
19, Subpart 10119.6, for general type buiidings).

15.14 THE AMERICANS WITH DISABILITIES ACT

- 15.14.1 The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C.
§12131; 47 U.S.C. §§155, 201, 218 and 225), provides comprehensive civil rights to
individuals with disabilities in the areas of employment, public accommodations, State and

- -local government services, and telecommunications. [t further provides that discrimination
“includes a failure to design and construct facilities for first occupancy no later than January 25,
~1993 that are readily accessible to and usable by individuals with disabilities. Further, the ADA

- requires the removal of architectural barriers and communication barriers that are structural in

nature in existing facilities, where such removal is readily achievable--that is, easily
accomplishable and able to be carried out without much difficulty or expense.

15.15 RECORDS FOR AUDIT PURPOSES
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156.15.1 Without limitation to any other provision of the foregoing Agreement/Contract the
Contractor shall maintain all records concerning the program or project financed under this
~ Agreement which the City reasonably requires from the date of submission of the final
~ expenditure report or, for Federal awards that are renewed quarterly or annually, from the date
. of the submission of the quarterly or annual financial report, respectively, as reported to the
" Federal awarding agency or pass-through entity in the case of a subrecipient pursuant to 2
CFR §200.333. The Contractor shall maintain records required by 24 CFR §135.92 for the
period required under 2 CFR §200.333. The Contractor will give the City, HUD, the Comptroller
General of United States, the General Accounting Office, or any of their authorized

- . representatives access to and the right to examine, copy, or reproduce all records pertaining to
~ - 'the acquisition and construction of the project and the operation of the program or project. The

~ right to access shall continue as long as the records are required to be maintained under 2
"CFR §200.336.

. "15.18 AUDIT REQUIREMENTS

. 15.16.1 Limited Scope Audit - Contractor understands that Non-Federal entities that

- expend less than $750,000 a year in Federal awards are exempt from Federal audit
_requirements for that year, but records must be available for review and audit as described

FH hereinabove at Section 17. Contractor further understands that limited scope audits can and

may be required by the City for non-Federal entities that expend less than $750,000. if the City
“requires such limited scope audits, same shall be performed in accordance with 2 CFR Part
200, Subpart F - Audit Requirements.

15.16.2 Single Audit - Single Audit - Contractor further understands that non-Federal
_entities that expend $750,000 or more a year in Federal awards shall have a single audit

“conducted pursuant to 2 CFR Part 200, Subpart F - Audit Requirements, except when an
_ election is made to have a program specific audit pursuant to and described in 2 CFR Part

© 200, Subpart F - Audit Requirements. Once the Contract is executed, Contractor understands
. “that it is barred from considering such audit and must have a single audit conducted as
. described hereinabove.

o Ba7 ADDITIONAL FEDERAL REQUIREMENTS UNDER 2 CFR PART 200,

APPENDIX It, AS APPLICABLE

15171 Simplified Acquisition Threshold. Contracts for more than the simplified

- acquisition threshold currently set at $150,000, which is the inflation adjusted amount

determined by the Civilian Agency Acquisiton Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. §1908, as may be amended from
time to time, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

15.17.2 Contract Minimum_for Termination for Cause and Convenience. All
contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be affected and the basis for
settlement.
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15.17.3 Davis Bacon Act, as amended (40 U.S.C. §§3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by
- . non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40

U.S.C. §§3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction"). In accordance with the statute, contractors must be

" _required to pay wages to laborers and mechanics at a rate not less than the prevailing wages

specified in a wage determination made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once a week. The non-Federal entity must place
""a copy of the current prevailing wage determination issued by the Department of Labor in each
~ solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or

| o reported violations to the Federal awarding agency.

15.17.4 Copeland Anti-Kick Back Act. Contracts must also include a provision for
compliance with the Copeland "Antikickback” Act (40 U.S.C. §3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public
_ Building or Public Work Financed in Whole or in Part by Loans or Grants from the United

. States"). The Act provides that each contractor or subrecipient must be prohibited from

~“inducing, by any means, any person employed in the construction, completion, or repair of

" public work, to give up any part of the compensation to which he or she is otherwise entitled.

The non-Federal entity must report all suspected or reported violations to the Federal awarding
‘agency.

: :'_15.17.5 Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708).
Where applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that

" involve the employment of mechanics or laborers must include a provision for compliance with

40 U.S.C. §3702 and §3704, as supplemented by Department of Labor regulations (29 CFR

 Part 5). Under 40 U.S.C. §3702 of the Act, each contractor must be required to compute the

~wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess
‘of 40 hours in the work week. The requirements of 40 U.S.C. §3704 are applicable to
- construction work and provide that no laborer or mechanic must be required to work in

a 'surroundings or under working conditions which are unsanitary, hazardous or dangerous.
~ These requirements do not apply to the purchases of supplies or materials or articles ordinarily

~available on the open market, or contracts for transportation or transmission of intelligence.

15.17.6 Rights to Inventions Made Under a Contract or Agreement. if the Federal
award meets the definition of "funding agreement" under 37 CFR §401.2 (a) and the recipient
or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement," the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," and any implementing regulations issued by the awarding agency.
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15.17.7 Enerqy Policy and Conservation Act. Contractor must comply with mandatory

~ standards and policies relating to energy efficiency which are contained in the state energy

conservation plan issued in compliance with the Energy Policy and Conservation Act (42
- U.8.C. §6201).

15.17.8 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or
bid for an award of $100,000 or more must file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
‘member of Congress, officer or employee of Congress, or an empioyee of a member of
- Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. §1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

15.17.9 - Procurement of Recovered Materials. See 2 CFR §200.322.
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Document 00912
RIDER NO. _1

PROJECT NAME: DR15 SWAT 12A Bonita Gardens Drainage and Paving Improvements

PROJECT NO: WBS No. M-420HUD-012A-4

This Rider is incorporated into the Contract documents. In the event of a conflict with the original
Contract documents, this Rider governs.

CHANGES TO PROJECT MANUAL

1 .' 810 Wage Scale for Highway Construction:

a, Adding the Wage Determination Attachment to the contract books

END OF RIDER NO. __1

DocuSigned by:
DATED: _12/17/2020 ﬁm (v
YudtvSHavrE, P.E., PMP, CEM
Assistant Director
Capital Projects

DATED: 13-7-20

CB_chtor: Nerie Construction, LLC

END OF DOCUMENT

00912-1
06-15-2009
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Document 00912
RIDERNO. 2

PROJECT NAME: DR15 SWAT 12A Bonita Gardens Drainage and Paving Improvements

PROJECT NO: M-420HUD-012A-4

This Rider is incorporated into the Contract documents. [n the event of a conflict with the
original Contract documents, this Rider governs.

CHANGES TO PROJECT MANUAL

1. Removing Document 00700 General Conditions dated January 1, 2020 and
replacing it with Document 00700 General Conditions dated August 13, 2021,

a. New state laws that the City and Contractors need to abide by in Section
13.13

2. Document 00800 HUD Supplementary Conditions
a. Section 3.9 Use of Products was added per the legal department
3. Document 00805 Equal Employment Opportunity Program Requirements

a.  Section 11 Federally Assisted Construction Contracts was added per the
legal department -

4. Removing Document 00810 Wage Scale for Highway Construction and replacing it
with Document 00812 Wage Scale for Heavy Construction

a.  The city is no longer using Document 00810 Wage Scale for Highway
Construction

END OF RIDER NO. _ 2
[
DocuSlgned by:
DATED: _10/8/2021 2;53‘;5 {eamiva _
Shevira, P.E., PMP, CEM

Assistant Director
Capital Projects




Bonita Gardens Drainage and Paving :
WBS No. M-420HUD-012A-4 RIDER

Document 00912

RIDER NO. _3

PROJECT NAME: __DR15 SWAT 12A Bonita Garderis Drainage and Paving
Improvements

PROJECT NO: M-420HUD-012A-4

This Rider is incorporated into the Contract doguments. In the event of a conflict with the
original Contract documents, this Rider governs.

CHANGES TO PROJECT MANUAL
1. Revision to Document 00495 Post-Bid Procedures

a.  Section 3.B Definitions _
i. Monitoring Authority for Davis-Bacon and Related Acts (DBRA) will
be Houston Public Works

b.  Section 4.A Requirements of Bidder
i. Adding both Highway and Heavy Wage Scale Documents as
requirements

¢.  Section 4.C Requirements of Bidder
I. Adding Housing and Community Development as the Monitoring
Authority for Section 3, Pay or Play, MWSBE, and Equal
Employment documents

END OF RIDER NO. __ 3 ps

e
DocuSigned by;
DATED; _10/11/2021 @g@m {aiva

ms@Ghepvire; P.E., PMP, CEM
Assistant Director
Capital Projegts

DATED:;

. ‘,—’_‘_——-F
Cﬁ'tracfor: Nérie Construction, LLC
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amended by a supplemental specification, prinfed on biue paper and placed in front of the Specification it
amends. Documents in the 200, 300 and 400 series of Division 00, except for Document 00410B — Bid Form,
Part B, are not part of the Contract,
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INTRODUCTORY INFORMATION
00010  Table of CONENLS ......oovieeeeeece e, 02-07-2020
00015  List OF Drawings ........cccceeiiioiiiiiieiee e 02-01-2004

00041 List of Pre-qualified Asbestos & Lead Abatement Contractors ........ 03-21-2012
BIDDING REQUIREMENTS

INSTRUCTIONS TO BIDDERS

00200  Instructions to Bidders ..o 01-01-2020
00210  Supplementary Instructions to Bidders ...........ccccceveveeeeiicviieecren 02-01-2017
00220  Request for Bid Information................coooceeiiiii e 06-11-2004
INFORMATION AVAILABLE TO BIDDERS

00330  Existing ConditionS ........ccoeeeiiiiiiiieieeee e 04-30-2004
00340  Environmental Information.....................c.oc.c.iii e, 09-14-2005
BID FORMS AND SUPPLEMENTS

00410 Bid Form, Parts A . ... 02-01-2017
00410 Bid Form, PamtS B............oooiviiiiiiiiiiec e 02-07-2020
00430  Bidder's Bond (For filing; Example Form)...............oovovveivviiiinnn. 02-01-2004
00450  Bidder's Statement of SMWBE Status..............ooooooieiiieiiiii e, 07-09-2013
00454  Affidavit of Non-interest ................cooo e, 02-01-2004
00455  Ownership Information Form ..............ccooeovveie e 12-23-2019
00457  Conflict of Interest Questionnaire...... ....ococvevcverecoiieiiciiiiiceeen e 02-28-2006
00460  Pay or Play Acknowledgement Form (POP-1) ..........ccccvvvvvennenne, 07-03-2012
00470  Bidders MWSBE Participation Plan ..............cccoooveiiniiiine .....08-01-2015
00471 Pre-Bid Good Faith Efforts ..., 08-01-2015
00472  Bidder's MWSBE Goal Deviation Request ............ccccoeeviviiiiiiinennnn, 08-01-2015
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POST-BID PROCEDURES

00495 PoSt-bid ProCadUIES ...ttt e e ne e e aeaeen 03-23-2017

CONTRACTING REQUIREMENTS

AGREEMENT
00501 Resolution of Contractor.............cooc 02-01-2010
00520  AQreemENt... ..ot e e a e 05-05-2017
00570  Contractor's Revised MWSBE Participation Plan............................ 08-01-2013
00571 Record of Post-Award Good Faith Efforts .............c.cooooiiiiiiiiiiiiiinnne 08-01-2013
00572  Contractor's Request for Plan Deviation.........cc...ccoc 08-01-2013
BONDS AND CERTIFICATES
00600  List of Proposed Subcontractors and Suppliers..........cvveeveeeenn 07-01-2013
00601 Drug Policy Compliance Agreement..............oooiii e, 02-01-2004
00602  Contractor's Drug Free Workplace Policy (For filing)
00604  History of OSHA Actions and List of On-the-job Injuries.................. 02-01-2004
00605  List of Safety Impact Positions ... 02-01-2004
00606  Contractor's Certification of No Safety Impact Positions in Performance of a
Cify Contract ..o 02-01-2004
00607  Certification Regarding Debarment, Suspension, and Other
Responsibility Matters ... 02-01-2004
00610  Performance Bond.............ooiiiiiiiiiiiirieie e 05-17-2005
00611  Statutory Payment Bond............ccccooiiiiiiiceiii e 05-17-2005
00812  One-year Maintenance Bond............ooooiiiiiiiiveice e 05-17-2005
00613  One-year Surface Correction Bond ............ocoiiiiiiiiiiiiiiec, 05-17-2005

00620  Affidavit of Insurance (with attached Certificates of Insurance)....... 02-01-2004
00622 Name and Qualifications of Proposed Superintendent (For filing)
00624  Affidavit of Compliance with Affirmative Action Program............... 02-01-2004
00630  Certification of Compliance with Pay or Play Program (POP-2) ...... 07-03-2012
00631 City of Houston Pay or Play Program — List of Participating
SUDCONTFACIONS . ...t 07-03-2012
00633  Certification by Proposed Material Suppliers, Lessors, and Professional
Service Providers Regarding Equal Employment Opportunity ........ 07-11-2016

00636  Certificate of Interested Parfies ..., 10-05-2010
00642  Monthly Subcontractor Payment Reporting Form........................... 02-01-2010
00646  Payment Notification Explanation of Withholding ............................ 02-01-2010
GENERAL CONDITIONS

00700  General ConditionS.........ccccccciiin i 01-01-2020
SUPPLEMENTARY CONDITIONS

00800H H.U.D. Supplementary Conditions.............oooeviiiiicieeeeniens 01-01-2020
00805  Equal Employment Opportunity Requirements............ .................03-01-2016
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00808  Requirements for the City of Houston Program for Minority,
Women and Small Business Enterprises (MWSBE), and Persons

with Disabilities Business Enterprises (PDBE) ...........cocooeveveiveeninnn, 07-01-2016
00810  Federal Wage Rate - Highway ...........cooviioiviciiiiiee e 02-01-2005
00812  Wage Scale for Heavy Construction (Federal) ............ccccoevveeeii., 02-01-2020
00840  Pay or Play Program ...........ccoceeeeee e it eee e eeeeeeee e enans 07-03-2012

ADDENDA AND MODIFICATIONS

00910 Addendum

00911 Notice of Addendum

00931 Request for Information ...............ccouvieimrieee e 02-01-2004
HOUSING AND URBAN DEVELOPMENT (HUD) CONTRACT DOCUMENTS

Federal Labor Standards Provisions, Minority Women and Small Business Enterprises
and Section 3 Regulations

Letter of Intent — To perform as a Section 3 Business Concern

Compiiance Forms — MWSBE and Section 3
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SPECIFICATIONS

DIVISION 1 - GENERAL REQUIREMENTS
01110  Summary of Work

01145  Use of Premises

01255  Change Order Procedures

01270  Measurement and Payment

01292  Schedule of Values

01312  Coordination and Meetings

01321 Construction Photographs

01325  Construction Schedule

01326  Construction Schedule (Bar Chart)
01330  Submittal Procedures

01340  Shop Drawings, Product Data, And Samples
01351 Environmental Safety and Worker Protection
01410  TPDES Requirements (with Attachments)
01422  Reference Standards

01450  Contractor's Quality Control

01452 Inspection Services

01454  Testing Laboratory Services

01502  Mobilization

01504  Temporary Facilities and Controls
01506  Diversion Pumping

01520 Temporary Field Office

01554  Traffic Control and Street Signs

01555  Traffic Control and Regulation

01562  Tree and Plant Protection

01562S Tree and Plant Protection Supplemental.............cccooooiiiecee e, 11-19-2019
01570  Storm Water Pollution Control

01575  Stabilized Construction Access

01576  Waste Material Disposal

01578  Control of Ground and Surface Water
01580  Project Identification Sighs

01581 Excavation in Public Way Permit Signs
01610  Basic Product Requirements

01630  Product Substitution Procedures
01725  Field Surveying

01731 Cutting and Patching

01732  Procedure for Water Valve Assistance
01740  Site Restoration

01755  Starting Systems

01770  Closeout Procedure

01782  Operations and Maintenance Data
01785  Project Record Documents
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02082 PRECAST CONCRETE MANHOLES
02085 VALVE BOXES, METER BOXES, AND METER VAULTS
02086  ADJUSTING MANHOLES, INLETS, AND VALVE BOXES
TO GRADE
02090 FRAMES, GRATES, RINGS, AND COVERS
02091 NON METALLIC FRAMES, GRATES, RINGS, AND COVERS
*02221 REMOVING EXISTING PAVEMENTS AND STRUCTURES
022218 SUPPLEMENT REMOVING EXISTING PAVEMENTS AND
STRUGCTURES ..o, 10-24-2012
02233 CLEARING AND GRUBBING
02260 TRENCH SAFETY SYSTEM
*02315 ROADWAY EXCAVATION
0231568 SUPPLMENTAL ROADWAY EXCAVATION. .......cveeoveveeeoeoea 04-10-2014
02316  EXCAVATION AND BACKFILL FOR STRUCTURES
02317  EXCAVATION AND BACKFILL FOR UTILITIES
*02318 EXTRA UNIT PRICE WORK FOR EXCAVATION AND BACKFILL
02318S SUPPLEMENT EXCAVATION AND BACKFILL FOR UTIILITIES ..08-16-2013
02320  UTILITY BACKFILL MATERIALS
*02321 CEMENT STABILIZED SAND
02321S  CEMENT STABILIZED SAND........ccccccoooeeeaeeeioeseeoeeseveieee, 08-16-2013
*02511  WATER LINES
02511S STANDARD SUPPLEMENT WATER LINES ..coovvvooeeeoeeee 10-24-2012
02512  WATER TAP AND SERVICE LINE INSTALLATION
*02513 WET CONNECTIONS
02513S SUPPLEMENT WET CONNECTIONS ..o 10-24-2012
02520 FIRE HYDRANTS
*02525 TAPPING SLEEVES AND VALVES
025258 SUPPLEMENT TAPPING SLEEVES AND VALVES.......cooovev 10-24-2013
02526 WATER METERS
02531  GRAVITY SANITARY SEWERS
02534  SANITARY SEWER SERVICE STUBS OR RECONNECTIONS
02611 REINFORCED CONCRETE PIPE
02631 STORM SEWERS
02632  CAST-IN-PLACE INLETS, HEADWALLS, AND WINGWALLS
02633 PRECAST CONCRETE INLETS, HEADWALLS, AND
WINGWALLS
02711 HOT MIX ASPHALT BASE COURSE
02714  FLEXIBLE BASE COURSE FOR TEMPORARY DRIVEWAYS
02741  ASPHALTIC CONCRETE PAVEMENT
02742 PRIME COAT
02743 TACK COAT
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027525 SUPPLEMENT SAW CUTTING ............ooiiiiiiiiiiiiiiieiiiiccccccc 12-30-2009

02754 CONCRETE DRIVEWAYS
02775 CONCRETE SIDEWALKS
02915  TREE PLANTING

02921 HYDROMULCH SEEDING
02922  SODDING

02960  MILLING PAVEMENT

DIVISION 3 — CONCRETE
03315 CONCRETE FOR UTILITY CONSTRUCTION

DIVISION 4 - MORTAR —~ Not Used
DIVISION 5 - METALS — Not Used

DIVISION 6 — WOOD AND PLASTICS - Not Used

DIVISION 7 — THERMAL AND MOISTURE PROTECTION — Not Used

DIVISION 8 — DOORS AND WINDOWS —~ Not Used
DIVISION 9 — FINISHES — Not Used

DIVISION 10 — SPECIALTIES -~ Not Used

DIVISION 11 — EQUIPMENT - Not Used

DIVISION 12 — FURNISHINGS -~ Not Used

DIVISION 13 — SPECIAL CONSTRCUTION - Not Used
DIVISION 14 — CONVEYING SYSTEMS — Not Used
DIVISION 15 — MECHANICAL — Not Used

DIVISION 16 — ELECTRICAL — Not Used

APPENDIX

Phase | Environmental Site Assessment Bonita Gardens Area Drainage and Paving
Improvements by Quadrant Consultants Inc. (Dated June 23, 2017 on CD)

Bonita Gardens Drainage Analysis by SEngineering (Dated December 27, 2019

on CD)
END OF DOCUMENT
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Document 00210
SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following Paragraphs modify Document 00200 - Instructions to Bidders. Where a
portion of the Instructions fo Bidders is modified or delefed by these Supplementary
Instructions, the unaitered portions of the Instructions fo Bidders remains in effect.

PARAGRAPH 2.0 — DEFINITIONS:
Add the following sub-Paragraphs to this Paragraph:

0. Office of Business Opportunity (OBO): All references to Affirmative Action
Contract Compliance Division (AACC) set forth in Document 00700 —
General Conditions and in other documents of the Project Manual, shali refer
to, and include, the Office of Business Opportunity.

P. Certificate of Responsibility: An unexpired and unrevoked letter from the
Director containing an identification number and stating that a Bidder has
met the minimum qualifications to bid on street and bridge contracts within
the amount and type of bidding capacity, based on Texas Department of
Transportation (TxDOT) determination of Bidder's capability and approval
of financial stability.

Q. Director: Director, Houston Public Works, City of Houston.
PARAGRAPH 3.0 — NOTICE TO BIDDERS
Add the following sub-Paragraph to this Paragraph:

C. The City will award this contract to a “Local Business”, as that term is defined
in Section 15-176 of the City of Houston Code of Ordinances (“the Code”):

. [f the bid of the Local Business is less than $100,000 and is the lowest
responsible bid or is within 5% of the lowest bid received, or

. If the bid of the Local Business is more than $100,000 and is the
lowest responsible bid or is within 3% of the lowest bid received, and

. Unless the Director determines that such an award would unduly
interfere with contract needs, as provided in Section 15-181 of the
Code.

If there is no bid of a Local Business that meets these criteria, the City will
award the contract to the lowest responsible bidder.
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PARAGRAPH 4.0 — BID DOCUMENTS

Add the following sub-Paragraphs to this Paragraph:

A. Add the following Paragraph A.1:

1.

Bid documents may only be obtained electronically at the City's
website: https://bidsets.publicworks.houstontx.gov/.

D. Add the following Paragraph D.1:

1.

Copies of the City Standard Specifications and Details may be
acquired at no cost on the City's website
http://pwecms. cityofhouston.net/documentsHorms/guide-specs.html

E. The following plan rooms, whose names, addresses, phone and fax numbers
were last updated on April 9, 2007, have been authorized by the City to
display Bid Documents for examination:

(Note: The Bid Documents furnished to the plan rooms for examination can
be in electronic format, in hard copies, or in any other formats pertaining to
each City Contracting Division’s discretion.)

1.

AMTEK Information Services, Inc., 4001 Sherwood Lane, Houston,
TX 77092, 713-956-0100, Fax 713-956-5340, Email:
planrocom@amtekusa.com

Associated Builders & Contractors, Inc., (ABC), 3910 Kirby, Suite
131, Houston, TX 77098-4151, 713-523-6222, Fax 713-874-0747.
Email: lori@abchouston.org

Associated General Contractors (AGC-BB) Building Branch, 3825
Dacoma, Houston, TX 77092-8717, 713-843-3700, Fax 713-843-
3701. Email: karla.s@agchouston.org

Associated General Contractors, (AGC-HHUI), Highway, Heavy
Utilities and Industrial Branch, 2400 Augusta St., Suite 180,
Houston, TX 77057, 713-334-7100, Fax 713-334-7130. Email:
houston@agctx.org

(Attention: Mel Keyser)

Construction information Network, 1225 North Loop West, Suite
550, Houston, TX 77008, 713-868-2233 ext. 329, Fax 866-852-

2713. Email: paul.tiford@cnsx.com

00210-2
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Bonita Gardens Drainage and Paving SUPPLEMENTARY
WBS No. M-420HUD-012A-4 INSTRUCTIONS TO BIDDERS

6. F. W. Dodge Corporation, 4101 Greenbriar, Suite 320, Houston, TX
77098, 713-529-4895, Fax 713-524-7639. Email:
terrie_harris@mcgraw-hill.com

7. Hispanic Contractors Association of Houston (HCA-GHA), 11
Parker Road, Suite 7, Houston, TX 77241, 713-699-2732 or 832-
754-3705, Fax 713-695-1556, Email:
hispanicontractorsassociation@yahoo.com: or
Randymagdaleno@yahoo.com

8. Houston Minority Business Development Center, 2900 Woodridge,
Suite 124, Houston, TX 77087, 713-644-0821, Fax 713-644-3523.
Email: gtamez@gacompanies.com

9. Reed Construction Data, 30 Technology Parkway South, Suite 100,
Norcross, GA — 30092-8629. Tel. 1-800-424-3996 or 1-800-699-
8640; Fax 1-800-317-0870 or 1-800-508-5370.

10. The Builders' Exchange of Texas, Inc., 3910 Kirby, Suite 131,
Houston, TX 77098, 210-564-6900, Fax: 210-564-6921, Email:
houston@bxtx.com

PARAGRAPH 5.0 - EXAMINATION OF DOCUMENTS, SITE, AND LOCAL CONDITIONS

D.

Add the following sub-Paragraph D.1:

1. Work will be performed in public right-of-way. The site may be
examined at any time during daylight hours.

PARAGRAPH 9.0 - PREPARATION OF BIDS

Add the following sub-Paragraph | to this Paragraph:

For math errors the City encounters in analyzing Bids, the following
guidance will be used:

In the event of a conflict between: The Bid Price is:

1. Individual Unit Price and Individual Unit Price times
Extension of that Unit Price Estimated Quantity

2. A Unit Price extension and Sum of all Individual Unit Price
total of Unit Price Extensions Extensions

3. Individual Alternate and Sum of all individual Alternates
total of Alternates

4, individual subtotals for Sum of Individual subtotals for

00210-3
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Bonita Gardens Drainage and Paving SUPPLEMENTARY

WBS No. M-420HUD-012A-4 INSTRUCTIONS TO BIDDERS
Stipulated Price, Base Unit Stipulated Price, Base Unit
Prices, Extra Unit Prices, Prices, Extra Unit Prices,
Contractor Bonus, Contractor Bonus, Cash
Cash Allowances, Allowances and Alternates
and Alternates; and the Total
Bid Price

PARAGRAPH 10.0 — BID SUBMISSION
Add the following sub-Paragraph A.1 to this Paragraph:
A. Add the following sub-Paragraph A.1:

1. City will utilize online bidding services via CivCast at https://
www.civcastusa.com/bids. Electronic Bids are due at 10:30 a.m., local
time on October 1, 2020. Follow submittal instructions on https:/

www .civcastusa.com/. Hard Copies will not be accepted for this Bid
Submission. Bids will be opened, and the Bid Results will be posted on
Civcast on Bid Date. Bid Resuits will not be read out loud by City
Secretary but may be read aloud utilizing Microsoft Teams as noted in the
Solicitation.

PARAGRAPH 15.0 ~ PREBID MEETING

Add the following sub-Paragraph A.1 to this Paragraph:

A. Add the following sub-Paragraph A.1:

1. A Prebid Meeting will be held at 10:00 A.M. on Tuesday,
September 22, 2020. Due to COVID-19, only teleconference meeting
option is provided. Please refer below for Microsoft Team Meeting
information. +1 936-755-1521 United States, Conference 1D:355 802
403#

END OF DOCUMENT
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Bonita Gardens Drainage and Paving REQUEST FOR
WBS No. M-420HUD-012A-4 BID INFORMATION

Document 00220

REQUEST FOR BID INFORMATION

PROJECT: DR15 SWAT 12A Bonita Gardens Drainage and Paving Improvements
PROJECT No.: WBS No. M-420HUD-012A-4

TO: Masodur Mollah, PE

17th Floor

611 Walker, Houston, Texas 77002
Phone No. (832) 395-2266
Fax No. N/A

Email Address: Masodur.mollah@houstontx.gov

(Type or Print question legibly; use back if more space is needed)

This request relates to and/or

Drawing / Detail No. Specification Section No.

Attachments to this request:

Signature Date

(Type or Print Name)

(Type or Print Company Name)

END OF DOCUMENT
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WBS No. M-420HUD-012A-4 EXISTING CONDITIONS

Document 00330

EXISTING CONDITIONS

1. DOCUMENT INCLUDES

A

B.

Subsurface investigation reports

Existing structures

2. RELATED DOCUMENTS

A

Document 00320 - Geotechnical Information

3. SUBSURFACE INVESTIGATION REPORT

A

In the design and preparation of Contract documents for this Project, the
City and Design Consultant have used information with respect to
Underground Facilities and existing structures at or contiguous to the site,
based on data furnished to the City or Design Consultant by owners of the
Underground Facilities or investigaton by an independent firm, as noted in
reports listed below.

A copy of each report is provided with Bid Documents as information to
Bidders.

A copy of each report is available for examination at the office of Design
Consultant as information for Bidders.

A copy of each report is available for examination at the office of Survey
Company as information for Bidders.

Neither the City nor Design Consuitant is responsible for the accuracyor
completeness of any such information or data.

4, EXISTING CONDITIONS REPORTS

Existing Conditions Report(s) available to Bidders: (List information. Use back of page if
necessary.)

Report No.: DR15 SWAT 12A Prepared by: 5engineering Title: Bonita
Gardens Drainage Analysis; Report Date: December 27, 2019 No. of
Pages: 2078

Report No.: DR15 SWAT 12A Prepared by: Quadrant Consultants, Inc.
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 EXISTING CONDITIONS

Title: Phase | Environmental Site Assessment Bonita Gardens Area
Drainage and Paving Improvements; Report Date: June 23, 2017  No. of

Pages: 304

5. EXISTING STRUCTURES

A

Contract documents indicate physical conditions in or relating to existing
surface and subsurface structures which are at or contiguous to the site
that were known to, and have been used by, the City and Design
Consuitant in preparation of Contract documents.

6. VIDEO TAPES OF SANITARY SEWER

A

In the design and preparation of Contract documents for this Project, the
City and Design Consultant have used information contained on video
tapes with respect to the trunk sewer at the site.

For bidding purposes, the trunk sewer has been televised to showthe
most current information.

The video tapes are available for inspection by contacting Masodur
Mollah, PE at (832) 395-2266. Give at least 24 hours advance notice to
reserve a viewing time. Television Inspection Reports created using the
video tapes are also availabie.

Pavement core testing was performed for the determination of the existing
pavement material properties. The report is provided with Project Manual.

Neither the City nor Design Consultant shall be responsible for the
accuracy or completeness of any information or data.

7. BIDDER RESPONSIBILITIES

A

Bidder shall have full responsibility for reviewing and verifying information
and data, for locating Underground Facilities and existing structures
shown or indicated in the Contract documents, and for coordination of the
Work with the owners of such Underground Facilities and existing
structures during construction.

END OF DOCUMENT
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Document 00340
ENVIRONMENTAL INFORMATION
1.0 DOCUMENT INCLUDES
A, Environmental Site Assessment, if applicable.
B. Asbestos and Lead Surveys, if applicable.
C. Bidder's responsibilities.
2.0 RELATED DOCUMENTS
A. Document 00320 - Geotechnical Information
3.0 SITE INVESTIGATION REPORTS
A, In the design and preparation of Contract documents for this Project, the
City and Design Consultant have used information in environmental site
assessment reports for the investigation and analysis of soils and
subsurface conditions at the Project site.
B. In the design and preparation of Contract documents for this Project, the
City and Design Consultant have relied upon information in surveys taken

for Asbestos-containing Materials (ACMs) and lead at the Project site.

C. An electronic copy of each report for this project is included in a CD-Rom
affixed to the inside front cover of the project manual.

D. Neither the City nor Design Consultant is responsible for accuracy or
completeness of any information or data.

4.0 REPORTS
A, Environmental Assessment Surveys

1. Report No. DR15 SWAT 12A on June 23, 2017, prepared by
Quadrant Consultants Inc., entitled Phase 1 Environmental Site
Assessment Bonita Gardens Area Drainage & Paving
Improvements, dated June 23, 2017, consisting of 304 pages.
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WBS No. M-420HUD-012A-4 ENVIRONMENTAL INFORMATION

5.0 BIDDER RESPONSIBILITIES

A. Bidder shall take full responsibility for interpretation and use of information
contained in above listed reports for bidding and construction purposes.

B. Bidder may perform additional investigations as Bidder deems
appropriate.

END OF DOCUMENT
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CONTACT INFORMATION

City of Houston - HCDD 2100

Travis Street, 9th Floor
__ _Hqus_ton, TX 77002

OMPLIANCE SECTION
3/Community Involvement

(832) 394-6130

Division Manager Churystal Boyce Chrystal.Boyce@houstontx.gov
(832) 394-6345
Administrative Coordinator Lakesha Tates Lakesha. Tates@houstonix.gov
. 834) 394-6326
MWSBE Coordinator Taylisha Clark Tay!ishaFClal?i{@houstontx.gov
MWSBE (832)394-6118
Contract Administrator Eva Alcala Eva.Alcala@houstontx.gov
MWSBE (832) 394-6202

Contract Administrator

Aldwin Foster-Rettig

Aldwin.Foster-Rettis@houstonix.gov

Section 3 (832) 394-6379
Lead Contract Administrator Tiffany Wyatt Tiffany. Wyatt@houstontx.gov
Section 3 (832) 394-6085
Contract Administrator Christian Bessey Christian, Bessey@houstontz.gov
. . . (832) 394-6321
Section 3 Coordmator Patricia Holcombe Patricia. Holcombe@houstontx.gov
Community Involvement (832) 394-6160
Coordinator Karen Franklin

Karen Franklin@houstontx.gov
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COMPLIANCE FORMS L/

Instructions: All compliance forms must be completed and/or signed by a duly authorized member of the firm.
The Prime Contractor, Subcontractor, and Suppliers must upload the following forms in LCPTracker by the
deadlines provided below. Read each form to verify if it’s applicable to your firm and follow the instructions
written on eachform,

The following form(s) are to be submllt.ted Dbefore constructic

Compliance Section(s):

MWSBE/Section 3 _Form/Documents i Due

All sections Executed contract agreement,

o Within 5 business days of executed contract agreement
purchase order, and/or invoice

All sections . .
Compliance Cover Sheet Within 5 business days of executed contract agreement

Request for Contractor/Subcontractor
All sections Clearance Form/SAM Verification

All sections

Before execution of contract agreement

Start of Work Notice Upon commencement of work
All sections N ) .
Termination of Work Notice Upon completion of work
MWSBE/ Section 3/MWSBE Utilization Within 5 business days ofexecuted contract
Section 3 Plan agreement, monthly, and/or when changesoccur
Contractor’s Section 3 Within 5 business days of
Section 3 Compliance Certification executed contract agreement
Section 3 First Soutce Hiring Agreement Within 5 business days of executed contract agreement
Within 5 business days of
Section 3 Permanent Employee List executed contract agreement
) Within 5 business days of
Section 3 Workforce Analysis Form executed confract agreement
. Within 5 business days of executed contract agreement
Section 3 Internal Capacity Affidavit or when internal capacity is reached
Monthly Verification Between 1% and 5% day of the month
Section 3 of Internal Capacity Status capturing previous month activity
‘ Between 1% and 5% day of the month
Section 3 Section 3 Monthly Activity Report capturing previous month activity
_ Between 1% and 5% day of the month
Section 3 Section 3 New Hire Form capluring previous month activity
Confirmation
. Within 5 busi d f ted contract agresment
Section 3 of Subcontractor Amount {tin > business cays of executed contract ag
Submit at least 14 business days
Section 3 E-BID Announcement from need to contract
Employment Opportunity Submit at least 14 business days prior
Section 3 Announcement (EOA) need to hire
. . Submit no later than 5 business days after final
Section 3 Bid Tabulation selection is made
Section 3 Template - Section 3 Signage (GC) Signage must be posted on site prior to start of work
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HOUSING AND
s IS
Compliance Cover Sheet i

Return with Compliance Documents (Complete all fields)

Project Name:
Name of Prime Contractor/Sub/Supplier: I/We have a written contract or
purchase order with:
Services to be provided: NAICS code {Hint: To look up a code, please
visit http://wwiw.census.gov/eos/wwwinaics/ ]
Company Address: Pre-existing LCP Tracker User ID:
EIN or SS Number: | DUNS Number: Contract Amount:
(N/A if not applicable)
$
Compliance Contact Person/Title: Email:
Phone Number: Fax Number:
*Owner's Ethnicity/Racial Background: Gender:
| MBE [ TWBE | [SBE || Section 3
Tnstructions:

This form nust be completed by all Prime contractors, Subcontractors, and Suppliers upon execution of a
contract agreement, purchase order and/or invoice,

“For contracts applicable to Section 3, Suppliers that do niof perform labor should NOT complete this form.

The Prime Contractor is responsible for collecting this form from Subcontractors and Suppliers to complete
setup and access to LCP Tracker.

*HUD’s ethnicity categories are: White American, Black American, Native American, Hispanic Amevican,
Astan/Pacific Amervican and Hasidic Jewish,

*REQUIRED BY-ALL SECTIONS
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Request for Prime Contractor/Subcontractor Clearance

No contract can be executed with a Prime Contractor, Subcontractor or Supplier until their eligibility has
been verified by HCDD.

Date

Project Name

Project Address

Prime Contractor/Sub/Supplier

EIN or S§S Number
Address/Zip Code
Phone Number QJSole Proprietorship UCorporation
. OPartnership F10ther
Check the applicable
entity

List Principal(s) below:

Instructions:

To ensure eligibility, a search must be conducted of the (1) Company Name, (2) Principal Owner(s) and (3)
the Employer Identification Number (EIN) through www.sam.gov/SAM ,

The Prime Contractor verifies the eligibility of all Subcontractors and Supphliers. Search results and the
Request for Clearance form MUST be uploaded in LCP Tracler for each Subcontractor and Supplier.

*REQUIRED BY ALL SECTIONS
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Start of Work Notice

Prime Contractor Information

Project Name

Project Address

]

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Start of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form must be completed by the Prime Contractor/Subcontractor and serves as notice of commencement of
work to HCDD.

*REQUIRED BY ALL SECTIONS
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Termination of Work Notice

Prime Contractor Information

Project Name

Project Address

Prime Contractor/Sub Name

Prime Contractor/Sub Address

Termination of Work Date

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:

This form: mnst be completed by the Prime Contractor/Snbcontractor and serves as notice to HCDD that work has
been completed.

*REQUIRED BY ALL SECTIONS
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Section 3 Utilization Plan

A Prime Contractor must submit an initial Utilization Plan when selected and then once every month andfer when there are changes to utilization and/or contyaey amonnts. All Subcontractars, and Owner/Developet are also
required to submit a Utilization Plan gnee every manth and/sr when there are charges to utilizatign andjor contract amownty, Section 3 requires an Owner/Developer(s), Prime Co tor & Sube 1o award $0% of the

construction budget to Section 3 Business Concems when “NEW” contracting opporhmities arise, This requirement by Section 1 excludes Suppliers, The 10% hard cost poal is calcidated based on the tatal contract amount finaseed
with HUD funds for construction related activities. The 3% soft cost goal is applicable when “New” opportunilies arise for ton-construction refated activifies, The 3% is caleutated based on the soft cost budget, not the total contract
amaunt. This form MUST be completed by ALL Subcontractors working on projects at all tier levels.

14 MMIYYYY: 1B. Project Mame: IC. Contract Number: D). Contraeior Amount: LE. Contacs Person: 1F. Pri b 10, Campli: ‘i tacl 1. Complinnce Contact Telephone Number,
Nama: Hame:
2A. Required [0% Hard Cost | 2H, Achieved 105 Hurd Cost | 26, 1% Hard Cost Gioal | 2D Soft Cost Budget (NZA ifmot | 7E. Required 3% Soft IF. Achicved 3% Solt Cosl | 20, % Soft Cast Gaal Met
Goal Goal Met applicable) Coxt Goal Qoaf
NAICS Subcontractay Section & Gender =Eihndcity (Refer Description of Service EINar 155 Cantrzel Amuunt %of | Ifard Cost, Saft Cost Address & Phone Nurmber
Code Cortified aptions hefow) Cunlract or Supplier
{6l (Select drop {Selact drop
dowy Yesop | down Melser {select the comet
No) Femeale) choias)
No Famalo \White Amarican
I
Mo Female Hasidle Jalsh
No Femala Haskllc Jewlsh
- r T
No Female Haskiic Jawish
I
No Female Haskdic Jowish
No Female Hasldie Jewish
Na Femate Hasidio fish
No Female  HosdlcJowsh
No Female Hasidlo fontsh
No Femnale Haskdi Jowlsh
No Female Hasidlo Javish
MNo Fernala Hasiiic Jewish

*HUD's ethnicily categories are: White American, Diack Awetican, Nafive American, Hispanic Ainerican, Asian/Pacific American and Hasidic Jewish
GlPage




MWSBE Utilization Plan

A Prime Contractor must submit an initial Ulilization Plan when selected and then gnce every month and/or when there ave changes to wiilization and/or contract amounts. All Subcontractors, Suppliers and
Owner/Developers are also required to submit a Utilization Plan once every month andfor when there ave changes to utilization and/or contract ameunts. This form MUST be completed by ALL Subconiractors and
Suppliers working on M\WSBE projects at all fier levels.
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TAMMAYYY: 1%, Praject Name €. Centract Number 1D. Cantraetor Amount: ?1‘5 PrimeiSub Contractor | IF. Compliance Contact Name: 16G. Complinnce Couinct 1elephons Number,
ame:
NAICS Code | Subcontractorsupplier MWSDE Sectian 3 “Eihnicily (Refer options Description of Service EIN or 557 Contract %ol TIard Cost, Solt Cost ar “3ddress & Phone Number & Email
digie) (select drop Certifisd belowy Ameunt Contract Supplier
davn Vesor (eircle e (salct the comzet choice)
Mo} corment
choice)
No No Haskik Jewish
No Mo Hasifle Jewish
No ‘ No Hashile Jewish
No No Hasidic Jewish
No Ne Hasklc Jowish
No . No Haskdlc Jewish
No No Haxkiic Jawish
No No Hackiio kratsh
No No Haskdie Jawish
Mo No Haskfic Jewiah
No No Haskfic Jewish
No No Hasile Jowich
No . No Hasidic Jewlsh
No No Hasidic Jewish
No No Hashlc Jewish
Na No iHasus: Jewish

MHUD's ethinicity categoties are: White Ameriean, Block American, Native American, Hispanic Awerican, AslanPacific American and Hasidie Jewich.
*#++Note: Actual dotfar amounis are assumed if the dale is in the past, otherwise numbers reflect projected dellar antounts***
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2 CiTY OF HOUSTON
B HOUSING AND
il COMMUNITY

Contractor’s Section 3 Compliance Certification

The undersigned makes this affidavit with full knowledge that its contents will be used in the expenditure
of funds provided by the United States Government. Under penalty of perjury [ hereby state:
1. Iamthe of
{owner, partner, officer, representative, agent) (Company Name)

2. My company adheres to Section 3 of the Housing and Urban Development (HUD) Act of 1968, as
amended, 12 U.8.C. 1701u which requites, to the greatest extent feasible, that a "good faith effort"
given to identifying small businesses located within the boundaries of the Section 3 service area,
making them aware of contracting opportunities, encouraging their participation and actually
awarding coniracts to Section 3 business concerns through the assistance of the City of Houston
and their referral system.

3. An attempt will be made to undertake outreach activities intended to encourage participation by
Section 3 residents in training and employment opportunities, to include but not be limited to
utilizing the referral established by the City of Houston, the Texas Employment Commission, and
Houston Works.

4. My company also acknowledges and affirms the required steps stipulated in the Code of Federal
regulations 24 CFR Part §13538 for any “New” setvices, ie. employment/abor,
services/mnaterials, or subcontracting, Any violation of this requirement will present a negative
impact on the performance rating of the recipient, developer, and contractor/subcontractor.

§ 135.38 Section 3 clause
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing,

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no confractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which
the coniractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor’s commitments under
this section 3 clause and will post copies of the notice in conspicuous places at the work site where
both employees and new applicants can see. The notice shall describe the section 3 preference, set
forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the required qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the

8|Page
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subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2} with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135,

F. Noncompliance with IHTUD’s regulations in 24 CFR part [35 may result in sanctions, texmination
of this contract for default, and debarment or suspension from future HUD assisted contracts. G.
With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

Affiant's Signature: Address:
Affiant’s Title: Telephone:
Affiant's Company Name:
Subscribed and
sworn to under oath before me this day of, , 20
Notary Stamp
Notary Public Signature

My Commission Expires:
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First Source Hiring Agreement

This agreement is entered this day of , 20 by
and between the City of Houston and hereinafter referred to as

the "City" and hereinafter referred to the "Contractor”, in connection with work to be performed in relation
to the City's HUD-assisted project entitled , hereinafter referred
to a the "Project".

Whereas, HUD has promulgated certain regulations to implement Section 3 of the Housing and Urban
Development (ITUD) Act of 1968 12 U.S.C. 1701u) (Section 3), regulations; and

Whereas, the purpose of Section 3 regulations is to ensure that employment and other economic
opportunities generated by Section 3 covered assistance shall, to the greatest extent feasible, and consistent
with existing Federal, State and local laws and regulations, be directed to low-and very low-income persons,
and business concerns, which provide economic opportunities to such persons.

Whereas, HUD has set forth numerical employinent, and contracting goals to be achieved by all
Community Development recipients of Section 3 covered assistance and by other recipients of such
assistance in which HUD's share exceeds $200,000 per project and by those Contractors whose share such
projects exceeds $100,000; and

Whereas, the numercial goal so established by HUD applicable to the Project is set forth below: and

Whereas, recipients of Section 3-covered assistance and their contractors can demonstrate compliance with
the Section 3 regulations by committing to employ Section 3 eligible persons as applicable percentage of
the aggregate number of new hires during the time period involved in the Section 3-covered project; and

Whereas, the City and the Contractor as desirous of being in compliance with the Section 3 regulations as
they relate to the Project;

1. The Contractor and any of its subcontractors shall supply the City with a list of all full-time
employees currently employed, indicating which, if any, of said employees were hired within the
past three years and were also low or very low-income persons when so hired;

2. The Contractor and any of its subcontractors shall provide a listing of any and all positions for
which new hires are expected to be required as a result of the Project;

3. The Contractor and any of its contractors will, to the greatest extent feasible, endeavor to hire 30%
percent of the new hires generated by the Project from the following list of Section 3-eligible
groups, in the order of priority listed:

a. Section 3 residents of service area or neighborhood;
b.  Youth build participants;

Homeless projects; Homeless persons; and

e

d. Other Section 3 residents,

4. The Contractor and any of its subcontractors will be encouraged to make new hires from the list of
Section 3-eligible groups in Paragraph 3 above for any and all other projects assisted with Federal
funding, whether or not such project is subject to the Section 3 regulations;
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5. The Contractor and any of its subcontractors shall accept referrals of Section 3-eligible persons
from the City.

Provided, however, that nothing in this agreement is to be construed requiring any party hereto, or its

subcontractors, to hire any person or persons who are unqualified to or incapable of carrying out the work
required of any such new hires.

Witness our hands and seals on the date first written above:

The City of Houston
Department of Housing & Community Development

by
Section 3 Coordinator

Contractors Name:

by
its Owner/President/Vice President

*SECTION 3. ONLY.
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LIV OF Hnusion
HOUSING AND

Permanent Employee List COMUNITY

Project Name: Total Amount of Contract
Name of Contractor: Address:
Name of Contact Person; Date:

Certified Section 3 Resident

Job Title Monthly Salary or
Empl N
Cmployee Names Yes No Honurly Rate

I certify the above-named individuals are permanent employees of this firm. [ understand that falsifying information is perjury and subject to legal ramifications,

Print Name / Title Signature Date

SECTION 3 ONLY
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Section 3 Prime Contractor/Subcontractor
Workforce Analysis Form

Rev 04.2020

CITY OF HOUSTON

HOUSING AND
COMMUNITY
DEVELOPMENT

ESTIMATED PROJECT WORK FORCE BREAKDOWN

Non-Construction

Jah Category

Estinated Number of
Paositions Needed for
Project

Number of Positions
Occupied by
Permanent Employees

Number af Positions

Not Oceupied

Number of Positions to
be Filled w/ Section 3
Residents

Officer/Supervisor

Professionals

Technical

Office/Clerical

Service Workers

Other:

Construction

Journeymen:

Apprentices:

Laborers

Trainees

Other;

EMPLOYMENT CERTIFICATION (make additional copies of this form if necessary)

The Company hereby certifies that the above table represents the appropriate number of employee’s positions required in the execution of project

and represents the number of Section 3 service area residents that the company proposes to employ. The Company

certifies that it will make a good faith effort to employ the number of lower income employees stated utilizing such community-based organizations
and service agencies as the Texas Employment Commission and Houston Works.

Company;

Title:

By:

Date:
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CITY OF HOUSTON
HOUSING AND
COMMUNITY

DEVELOPMENT

om———

,i. .
Section 3 Internal Capacity Form

Affidavit:

The undersigned makes this affidavit with full knowledge of the content described in the Section 3 Program regulations at 24 CFR
Part 135. Each recipient of Section 3 covered financial assistance, and its contractars or subcontractors are required to comply with
the requirements of Section 3 for pew emnployment, training, or contracting opportunities that are created during the expenditure of
covered funding. This requirement applies to wmatters which include;

1. All construction projects for which the amount of City (HUD-sourced) assistance to the project or program exceeds $200,000.

2. All Contractor/Subcontractor situations where the individual contract or subcontract exceeds £100,000 from the City with HUD-
sourced funds,

This affidavit is to document the contractor has sufficient internal capacity to execute the entire scope of work awarded without the
need to subcontract and to acknowledge by the undersigned if subcontracts are required, they may be subject to additional requirements
under the Section 3 program.

Under penalty of perjury I hereby state:

1, amn the, of .
{Print Name) (Owner, partuer, officer, representative, agent) {Company Name)
which has executed a contract with to petform
(Other Contract Party) {Description of Work)

on the project known as
(Description of Work - Continuned) (Name of Project)

and represent that the contract covered by this affidavit has met the conditions, including those described above and hereby authorize
and request any person, firm or corporation to furnish any information requested by the Housing and Community Development

Department in verification of the recitals comprising this day of ,20
Company Name Representative Signature Title
STATE OF TEXAS 8
§
COUNTY OF $

being duly sworn, deposes and says that he/she is the
(Print Name)
(Owner, partner, officer, representative, agent)

of and that the answers to the foregoing questions and all statements therein contained are true
(Company Name)

and correct. Notary Stamp

Subscribed and sworn to before me this day of .20

My Commission Expires:

Notary Public Signature

Only submit form if Prime/Subcontractor dees not have a need for lower-tier subs or new hires for the duration of the project.
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CITY OF HOUS TON

HOUSING AND
3 COMMUNITY

Di MENT

Monthly Verification of Internal Capacity Status

This form is to be completed and submitted by the 5% of each manth by every Subeontractor claiming Internal Capacity, for the
duration of their contract, Always report for the previous month; (E.g., Form due on July 5%, will be reporting activity of June),

Reporting Month: Project Name

Subcontractor Contracted With

By signing below, I hereby verify that my company has remained in the qualifying Internal Capacity parameters stated below:
»  No Lower-Tier Subcontracts have been awarded, and/or
*  No New Hires {employees placed on payrobl) have been hired to work specifically on the project stated above.

By signing below, I also verify that I understand that in the event my company has the need for lower-tier subcontracts and/or new
hires, I will immediately alert the Generat Contractor and will follow the below Section 3 Procurement Processes. 1 also understand
that my company can no longer claim Internal Capacity and will be required to comply with all Section 3 requirements that are
now applicable.

Section 3 Procurement Process for Lower-Tier Subcontractors
1.  Subcontractor will submit Ebid Announcement that lists scope of work, contact information and a bid due date
(minimum is two weeks). Subcontractors should submit Ebid directly to General Contractor.
a.  Ibid will be forwarded to HCDD and will then be sent to all Section 3 Businesses.
2. Subecontractor will review all bids received and will award contract based on the Section 3 procurement guidelines,
depending if bids are construction or non-construction:
a.  10% of construction contract must be awarded to Section 3 Business.
b. 3% of soft cost {non-construction) budget must be awarded to Section 3 Business.
3. Subcontractor will submit a Bid Tabulation after alf bids have been received. The bid tabulation should indicate which
awarded contracts were to a Section 3 Business.
4. Subcontractor will submit a Utilization Plan that lists all Lower-Tier Subcontractors, Professional Services and
Suppliers being utilized. The template is provided on page 46 of the Section 3 Contractor Orientation Guide.

Section 3 Procurement Process for New Hires
1. Subcontractor will submit an Employment Opportunity Announcement (JROA) that lists position details, applicant
qualifications, contact information and application deadline. EOA will be submitted directly to the General Contractor.
a. EOA will be forwarded to HCDD and will then be sent to all certified Section 3 Residents.
2. Subcontractor will hold interviews and determine how the 30% New Hire Goal will he met.
a. For example, if 10 new hires are needed, at least 3 must be either:
i. Currently certified as a Section 3 Resident
ii. Qualifies as a Section 3 Resident (required to complete Section 3 Resident Application}
3. Subcontractor will notify the General Contractor of hiring results and will submit the foflowing:
a.  Statetnent indicating how the 30% New Hire Goal was met, list of new hire names and Section 3 Resident
status.
b.  Section 3 Resident Applications for new hires that must be certified in order to meet the 30% New Hire Goal.
4. Subcontractor will start submitting monthly reporting and any other additional documents needed for the duration of their
contract.

Print Name Title/Company Signature Date
*SECTION 3 ONLY

15|Page



Rev 04.2020

CiT¥ OF #HOUSTON

HOUSING AND

A COMMUNITY

. . £ DEVELOPMENT
Section 3 Monthly Activity Report (PART 1) e
Contractor Name Project Name
Contractor Address Contract Amount
Contact Person Reporting Month
Phone Number / Email Date of Submission

nploymentand Trafnimg :
A B C D
New Hires DN“ New Employees Trairtees [ No Trainees
Hires
. Seetion 3 Trainees* . . N
Section 3 New Hires® Non-Section 3 New Hires Section 3 Nan-Section Previausly Reported Rew Fecm“ 3Tx ;‘unees‘
Job Categery Employees* 3 Employecs That Worked This Moutl Reporting far the First Tine
# of Hows # of Hours Hours Hours #of Hors #of Hows
New Worked New Worked Worked Waorked Trinees Worked Traivees Worked
Hires Hires
Professional
Technician
Office/Clericat
Trade:
Trade:
Trade:
Trade:
Other:
Other:
TOTAL
NOTES: 1. This form MUST be submitted by ALL contractors {(with a contract in excess of $100,000) no
later than the 5th of each month,
2. Reporting MUST always reflect previous manths activity,
3. New Hires are reported under Column “B” for the first month following their date of hire.
Thereafter, New Hires are reported under Column “C”,
4. All New Hires MUST be listed on the Section 3 and Non-Seetion 3 New Hire Form.
5. This form is NOT required by Prime and Subconttactors claiming, “Internal Capacity™.,
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Section 3 and Non-Section 3 New Hire Form (PART II)

Rev 04.2020

£1TY 8 HOUSION
HOUSING AND
COMMUNITY

D NT

Form Instructions
Contractor Name: Reporting Month/Year:
A, B. C. D. E. T. G. H. | I
First Name Last Name Racial/ Hire Hourly Section 3 Trade Work Hours Hours Payrall
Ethnic Date Rate Status Warked Trained | Classification
Code

A. First name of Section 3 Resident
B. Last name of Section 3 Resident
C. Racial/ethnic code: 1 — White American, 2 — Black American, 3 — Native Awnerican, 4 — Hispanic American, 5 — Asian Pacific American, 6 — Hasidic Jew
D. Hire date of Section 3 Resident

E. Hourly rate of Section 3 Resident

F. Indicate Section 3 status by entering either: New Hire, Employee or Trainee
G. Trade work performed by Section Resident

H. Hours worked during reporting month by Section 3 New Hire or Section 3 Employee
1. Hours frained during reporiing month by Section 3 Trainee

J. Indicate payrotl classification; Full Time, Part Time, T - Temporary, PT- Temporary, FT-Seasonal, PT-Seasonal, Internship
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B CITY OF HOUSTON

HOUSING AND
BOMMUNITY

Section 3 Confirmation of Subcontract Amount

Project Name:

Subcontractor Name;

Executed Contract With:

Original Contract Amount:

Start of Work Date:

Contract Amount at Start of Worlk;

Please complete one (1) of the following that applies:

AO
Contract Amount Has Remained Less Than $100,000

If the contract amount is below $100,000 prior to the start of work date, the Subcontractor is not required
to comply with Section 3 due established minimum threshold. Sign below and submit form.

I, hereby, confirm that the above Subcontractor ‘s contract amount has stayed below the $100,000
threshold by the start of work date stated above.

Print Name Title/Company Signature Date

B.

Contract Amount Has Increased to Equal to or Greater Than $100,000
If the contract amount is now in excess of $100,000, the Subcontractor is required to comply with the
Section 3 federal regulations and the HCDD’s Section 3 policy and procedures set forth in the Section
3 Contractor Orientation Guide.

I, hereby, acknowledge that the above Subcontractor’s met the minimum threshold and T understand that
the Subcontractor is now required to comply with the Section 3 requirements set forth in the Section 3
Contractor Orientation Guide,

Print Name Title/Company Signature Date
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S CITY OF HousToR
@ HOUSING AND
COMMUNITY

DEVELOPMENT

Trm

Section 3 EBID Announcement

Date: BID DUE BY:

To: Section 3 Contractors, Labor Force, and Materials Vendors

Project Name:
Address, City, State, Zip:
From;

Summary of Work:

This project is (name of, piroject) . As a General Contractor/Subcontractor,
we are hiring Section 3 companies/residents that can perform the following scope of work:

(description and minimum qualifications)

If interested, please contactme as soon as possible to schedule an appointment to look at the scope of
services. This project is funded through a federal grant, therefore, we encourage afl qualified Section 3

Business Concerns/Residents to respond to this E-Bid for employment and Contracting Opportunilfies.
Contact Information:

Please email this form to
(Name and Phone Number)
Bidder Iuformation:

. Should you have any questions contact.

[} Yes, I will be bidding on the project

1 No, ['will not be bidding on this project
Contract Name:

Company:
Phone number:

Address:

Email:

Trade/Specialty:

HCDD contractors are connnitied to “ensure employment and economic opportunities generated by cevtain HUD financial
assistance shall, to the greatest extent feasible and consistent with existing federal, state and local laws and regulations, be

directed to low and very low-income persons.” If your company is inferested in certifving as a Section 3 Business Concern
complete the application process here: hitps:/hicddsection3.gob2g. comy/

This form must be completed and submitted to HCDD Section 3 and MWSBE Compiiance Coordinators for all contracting
opportunities.
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F CITY OF HOUSTOH

A HOUSING AND

Section 3 Employment Opportunity Announcement (EQA) for
procuring Labor for Section 3 Residents

DATE: ~ APPLICATION DEADLINE:

T0 : Section 3 Residents

PROJECT:

FROM:

POSITION NEEDED/DESCRIPTION:

CONTACT INFORMATION:

Section 3 Residents: Include this cover sheet with your application
l__—l Yes, Iam interested in this position I:l No, I'am not interested in this position

ContactName:

Address:

Phone: Email:

Job:

Job Skills:

Federal Labor Standard Provisions including the Davis Bacon and Related Act may be applicable to the
construction of this project.

If you know someone interested to beconte a ceviified Section 3 Resident the guidelines and application are
available here: hittps:/fwww. houstontx.gov/housing/compliance. himlisec3

The Housing and Community Development Department (HCDD) Section 3 Program is committed to ensure
that employment and economic opportunities generated by certain HUD financial assistance shall, to the
greatest  extent feasible and consistent with existing federal, state and local laws and regulations, be directed
to low-and  very low-income persons.
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Sample Bid Tabulation
Date:
COSY
CODE:
Projected
Budget
SUBCONTRACTORS BID COST BREAKDOWN
AMOUNT
per unit
per square foot
per unit
per square foot
per unit
per square foot
per unit
per square foot
5
Labor | PM:
Materiai
TOTAL: ° SPM:
CONTRACT: VP:
- PO
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Signage Template

& CITY OF HOUSTON

§ HOUSING AND
d COMMUNITY
J DEVELOPMENT

Housing and Community Development Department

In partnership with the U.S. Department of TTousing and Urban
Development, and

Acknowledge that the Construction of this project is subject
to the Section 3 plan of the U.S. Department of Housing and
Urban Development. This program is designed to generate
various Employment and Contracting Opportunities.

Please inquire within:
Contractor name and contact number/Email:
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d CITY OF HOUSTONR

HOUSING AND
-: (E:)OMMUNITY

SUPPLEMENTAL COMPLIANCE FORMS,
TEMPLATES AND REFERENCE MATERIAL

In addition to the forms listed on the previous pages, Prime Contractor, Subcontractor and Suppliers are
required. where applicable, to submit supplemental compliance forms during and upon completion of the
construction. The supplemental forms, templates and reference material are available for download in LCP
Tracker. For your convenience, a sample of available forms and documents in L.CP Tracker ate attached:

" Compliance -~
“Section:
MWSBE/ S . b SN
Sgc_tiqn:}_ o S . Form SRR It o _ -_ Deadline
All sections Work on Hold Notice Refer to
instructions
All sections System for Award Management Instructions N/A
Al sections Statement of Information for SAM Results N/A
MWSBE MWBE Utilization Schedule Submitied with “Initial” Utilization
Plan, and/or when Prime fails to
meet MWBE participation goals.
MWSBE Mediation Arbitration Language Inclt{ded in certified firms executed
contract agreement and/or purchase
order(s)
. ] Submit only for Multi-Family
Section 3 Monthly Employee Report DR/I7 projects. Deadline
between 1st and 5th day of
the month capturing previous
month activity.
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CITY OF HOLSTAR
4 HOUSING AND
COMMUNITY

DEVELOPMENT

Work on Hold Notice

Prime Contractor Information

Project Name

Project Address

Prime/Sub Contractor Name

Prime/Sub Contractor Address

Exact or estimated date range
that work is scheduled to be on
hold

Prime Contractor Authorization

Name of Authorized Officer

Signature

Title

Instructions:
This form MUST be completed by the Prime Contractor and Subcontractor{s) who generate certified payroli

reports and will not be working at the project site for more than 4 consecutive weeks, When work

resumes, continue to number payrolls in seqnential order from the last certified payroll report number.
This form must be uploaded into  LCP Tracker.

*REQUIRED BY ALL SECTIONS
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CITY OF HOUSTON CERTIFIED MWSBE SUBCONTRACTING AGREEMENT

TERMS

Contractor shall ensure that all subcontracting agreements with MAWSBE Subcontractors and suppliers
are clearly labeled “THIS CONTRACT IS SUBJECT TO MEDIATION" contain the following terms:

1.

(M/WSBE Subcontractor/Supplier) shall not delegate or
subcontract more than 50% of the work under this subcontracting agreement to any other
Subcontractor or supplier without the express written consent of the City of Houston’s Office
of Business Opportunity.

(M/WSBE Subconfractor/Supplier) shall permit representatives
of the City of Houston, at all reasonable times, to perform 1) audits of the books and
records of the Subcontractor, and 2) inspections of all places where work is to be
undertaken in connection with this subcontracting agreement. Subcontractor shall keep
such books and records available for such purpose for at least four (4) years after the end
of its performance under this subcontract. Nothing in this provision shall affect the time for
bringing a cause of action or the applicable statute of limitations.

Within five (5) business days of execution of this subcontracting agreement, Contractor
(prime contractor) and Subcontractor shall designate in writing to the Office of Business
Opportunity an agent for receiving any notice required or permitted to be given pursuant to
Chapter 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of such agent.

These provisions apply to goal-oriented and regulated contracts as defined in City Code of
Ordinances, Chapter 15, Article 5.



“To be used on Multi-Family DR/17 Projects Only" Rev 04.2020

CHY OF HGUSTON
Monthly Employee Report HOUSING AND
DEVELOPMENT
Reporting Month: Name of Contractor: Report Submitted by:
% of Section 3 % of Apprentice
Total Number of Employees: 1 Residents: 100% Workers: 0%
Secti i i
Last Name: First Name: ectlon 3 Resident Apprentice Worker Date of Hire:
Yes or No: Yes or No:
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) .A.M System for Award Management’s

SYSTI:M FOR AWARD MANAGEMENT

Instructions how to process a Request for Contractor
Clearance

" Enter one of the . -
' 'rsearch_ _t.g,_-nxs: N

D1d you recewe _

Go to
WW.SanLgoy -

No .lecma' fouml for .
o cunent warch”

o :.-Entlty name
s o=Tax payer D, -
--_-Name of each plmc:pals

'-Exclusmns Yes R Prmt resuits page and
=Ifresults are found, click : 'attach it to the Re uest'-
on “+7-sign to expand o : o

=Print the page and attacl; ' CDntraCtor/Sub S i

it to the Request fm L m. Cleai‘anc

_Clearance :
L REPEATFORE '-H_

'E?.(ample b_eio__w L

SEARCH TERM :

B .: Stop.

‘Youate finished.

Stop
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CeTy OF ICTULTON
HOUSING AND
COMMUNITY

DEVELOPWENT

MWSBE Utilization Schedule

Status as of:
Project Name:
Project Number
Company Name

(enter date)

{enter project name)

{enter project number)

(enter construction Company name)

) . s Menthi: i Total Sub 1 {Enter Name) - |- Sub 2 (Enter Namw) -+ |.-* Sub 3 {Enter Nams)

{enter NTP date) $0 0 $0 0
{enter NTP date + 1 month) $0 0 30 C
{enfer NTP date + 2 months) 30 0 30 G
{continue adding months}) 30 30 30 $0
{continue adding months) 30 $0 50 30
{continue adding months) 30 $0 $0 $0
(continue adding months) 3¢ $0 $0 %0
{continue adding months) $0 $0 $0 $0
cantinug adding months) 30 $0 $0 $0
continue adding months) 50 $0 $0 $0
continue adding months) $0 $0 $0 $0
continue adding months) $0 30 50 $0
continue adding months) $0 30 $0 30
continue adding months $0 30 30 30
continue adding months $0 $0 $0 $0
continue adding months $0 30 ] $0
contingee adding months) $0 30 G 30
{continue adding months) 30 $0 i) 30
{continue adding months) 30 $0 i) 30
{eontinue adding months} 0 $0 0 S0
{sontirue adding months)} 0 30 30 50
{continue adding months 7] $0 50 $0
{cantinue adding months G $0 $0 30
(continue adding months i) $0 $0 $0
$ 30 $0 $0 $0
% 0.00% 0.00% 0.00% 0,00%

Contract Amount: $1,000,000

Goal % 24.00%

Goal $ $240,000

**Hote: Actual doffar amounts are assumed if the date is in the past, otherwise numbers reflact projected dollar amounts.
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Applicable only for Muiti-family Disaster Relief FY17 Projects Rev 04.2020

Last Name:

Section 3 Resident Apprentice Worker
Yes or No: Yeas or No:

First Name: Date of Hire:




CiTY OF HOUSTON
3 HOUSING AND
8 COMMUNITY

L DEVELOPMENT

LETTER OF INTENT
TO PERFORM AS A SECTION 3 BUSINESS CONCERN

To: City of Houston
Housing and Community Development Department

PROJECT NAME: PROJECT NO.:
BID AMOUNT: $ SECTION 3 GOAL:
This shall serve as commitment to enter into contract with the

undersigned Section 3 Business Concern as indicated hereto.

is certified by the City of Houston, Housing and Community
Development Department as a Section 3 Business Concern and prepared to perform the work
described below in connection with the above project (Specify in detail work items or parts
thereof to be performed):

at an estimated amount of (S) or contract value.
% of the total

The Prime contractor will enter into a formal agreement for work with the above-named
Section 3 Business Concern contingent upon execution of a contract with the City of Houston.

The undersigned subcontractor acknowledges participation is contingent upon contract award
to the Prime Contractor.

(Prime Contractor) (Section 3 Business Concern)

Signature Signature

Title Date: Title Date:



§ ciiv of sousTan
HGUSING AND
COMMUNITY

CITY OF HOUSTON
SECTION 3 PARTICPATION PLAN

Prime

O

:Business Name

quiﬁeésAddi’éss_

IS'P‘lfpject' Title / Pl'ojre_'ct #

PART I: SECTION 3 REQUIREMENTS

Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, be directed to low- and very low-income persons. Good faith efforts toward reaching Section 3 numeric goals are not
optional, and the requirements of Section 3 apply to both contractors and subcontractors.

Section 3 is triggered when HUD-funded construction and rehabilitation projects in excess of $100,000 create the need for new
employment, subcontracting, and/or training opportunities. If a prime contractor anticipates using subcontractors, each
subconfractor with an anticipated contract value in excess of $100,000 is also required to submit a separate Section 3
Utilization Plan & Statement of Compliance. If the contract will not exceed $100,000 or does not result in new employment,
subcontracting, or training opportunities, then Section 3 is not triggered, and this form is not required.

A. Section 3 Hiring

Section 3 Hiring requirements are triggered by the need for contractors to hire new persons to complete Section 3 covered
contract activities. The Section 3 Hiring goals under 24 CFR 135.30(b){(2) require that contractors and subcontractors
commit to:

s 30% of all new full-time employment opportunities must be directed to employ Section 3 Residents"
B. Section 3 Subcontracting

Section 3 Subconfracting requirements are triggered by the need to subcontract any portion of a contract to another
business. The Section 3 Subcontracting goals under 24 CFR 135.30(c) require contractors and subcontractors to make the
effort to award contracts, to the greatest extent feasible, to Section 3 Business Concerns? as follows:

o  Construction Contracts {(Hard Costs): 10% of the construction budget must be directed to Section 3 Business
Concerns; and

¢ Non-Construction (Soft Cost): 3% of the non-construction budget must be directed to Section 3 Business
Concerrs.

PART II: SECTION 3 TRIGGER

O 1do not anticipate hiring any new permanent, temporary, or seasonal employees on this contract,

[ 1 do not anticipate subcontracting any portion of the work on this contract.

S#TF THERE IS NO ANTICIPATED:THE NEED EOR HIRING OR SUBCONTRACTING, ON THIS PROJECT,

CHECK BOTH BOXES ABOVE *

! A “Section 3 resident” is a public housing resident or a low- or very low-income person residing in the City of Houston or metropolitan area were
the Section 3 covered assistance is expended.

% A “Section 3 Business Concern” is a business that can provide evidence that they meet one of the following eriteria; 1) 51 percent or more owned by
Section 3 Residents; or 2) at least 30 percent of its full-time employees include persons that are currenily Section 3 residents, or were Section 3
residents within; or 3) Provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all subcontracts to business
concerns that meet one of the first iwo qualifications above.



Ci 0F HOULTON

M HOUSING AND
Commu

PART II:

o] COMMUNITY CITY OF HOUSTON
= SECTION 3 HIRING PLAN

HIRE OR

'ACT ON THIS PROJECT, COMPLETE PART IIBELOWS

Contractors and subcontractors awarded Section 3 covered coniracts with an anticipated contract value in excess of $100,000
and who will need to make additional hires to complete the contract must demonstrate compliance by committing to employ
Section 3 residents as 30% of the aggregate number of new hires. Contractors and subcontractors are required to fill out this

section in its entirety and must list all anticipated employment positions for this contract.

If awarded a contract, the contractor is required to provide an updated list of its workforce for the project, which shall be subject
to approval by the Housing and Community Development Department. Any changes to that workforce during the contract will
constitute new hires. The contractor is hereby informed that it must notify the Housing and Community Development
Department of any new hire opportunities that arise during the life of the contract. NOTE: If hiring is anticipated and this

List how many
employees are needed
Jor the contract under

List aqll Job Titles that
are needed to complete
the entive scope af work
neler the confract,

section is not completed, the contractor may be deemed non-compliant,
PLAN

HIRIN

ot

Eniployees

Currently Employed at |

‘each Job Title

List how many employees are

currently employed inder each

Job Title who are anticipated

List how many of these
positions are chrrently
oper and will need fo be

List the number of
Section 3 hives you will
conumit to jor each

a mple: Laborer

o work on the contract,

5

Jilled under the contract,

position.

Use an additional sheel if required

Based on the table above, outline the total number of new hires needed and percentage of new hires that will be Section 3
Residents;




B cory ot laudsion
§ HOUSING AND
g COMMUNITY ~

 DEVELOPMIENT CITY OF HOUSTON

SECTION 3 PARTICIPATION PLAN
PART III:

Contractors and subconiractors that receive covered contracts in excess of $100,000 with a need to subcontract any portions of
the work to another business must comply with Section 3 numerical goal requirements. The contractor plans to award at
least 10% of construction-related and 3% of non-construction related activities to Section 3 Business Concerns. Contractors
nust complete the Section 3 Participation Plan by detailing all proposed subcontractors intended to be used to meet numerical
goalrequirements.

*Only contractors certified through the City of Houston, Housing and Community Development Department may be

used towards goal requirements.

*If subcontracting is utilized and this section is not completed, contractor’s submission is deemed non-

compliant.

*] 0‘7 Constmctmn and 3% Non-Constmctmn Contract Goal(s) are sepamte gaal requirements.

QUBCONTRACTING L AN

| e
O Yes [OMNo
OYes [ONo
O Yes [ONo
OYes [ONo
OYes ONo
OYes [ONo
0Yes ONo
OYes UNo

Use an additional sheet if required
Based on the table above, outline the fotal dollar value and percentage of contracts that will be subcontracted to Section
3 Business Concerns.

SUBCONTRACTING COMMITMENT

Total Amount to be Subcontracted to. Sectnon 3 Busmess Concerns o . g

Pez‘centa’ge_ of-Tptai Value of _Col_lt_ljact-toibe_Sub_c_ou't;_#c;ed_ tq‘Septi_('m 3BusmessC0ncems %
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 SUMMARY OF WORK

PART 1

Section 01110
SUMMARY OF WORK

GENERAL

1.01 SECTION INCLUDES

A.

Summary of the Work including work by the City, City-furnished Products,
work sequence, fufure work, Contractor use of Premises, special
conditions for substantial completion and City occupancy.

1.02 WORK COVERED BY CONTRACT DOCUMENTS

A

Work within this Contract is for construction of DR15 SWAT 12A Bonita
Gardens Drainage and Paving Improvements (WBS No.: M-420HUD-012A-
4). The project includes ditch regrading, replacement of the existing storm
sewer culverts with new storm sewer culverts, and driveway reconstruction
within 28 street segments in the Bonita Gardens area within Key Maps:
454G, 454K, 454L, 454P, & 454Q.

The work includes obfaining necessary permits from City of Houston and
other jurisdictional entities, government and non-governmental agencies with
oversight on this project, e.g. AT&T, CenterPoint Energy, and others. Cost of
permits (fees only) shall be reimbursable. Coordination and other efforts to
secure the necessary permits shall not be paid separately, but shall be
considered incidentai to the relevant bid items specified in Document 00410
— Bid Form, Parts A & B.

Demolition and removal work includes but is not limited to removal of existing
facilities such as pavements, curbs and gutters, driveways and sidewalks,
culverts, potable waterlines, wastewater facilities, storm sewer inlets, trees,
landscaping, miscellaneous signs and sign foundations, and other items, to
facilifate construction of this project. The removal and disposal of
miscellaneous abandoned utility lines (all sizes), cables, etc. encountered
during demolition, roadway preparation, or excavation activities shall be
incidental to the cost of the demolition, paving, or excavation bid items.

Construct waterlines as specified in plans. Point repairs and adjustments of
appurtenances (valves, meters, etc.) within the Right-of-Way may be
required as a resuit of construction activities. Removal of fire hydrants to be
paid under “Fire Hydrant Assembly, all depths, inciuding 6-inch diameter gate
valve and box” bid item. Fire hydrants to be removed are to be salvaged and
returned to City’'s Maintenance Quadrant Stock Yard at 2700 Dalton St.
Quantities within the pay items will be included as an estimate.
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 SUMMARY OF WORK

D.

E.

There is no anticipated sanitary sewer line construction as a part of this
project. Point repairs and adjustments of manholes and/or cleanouts within
the Right-of-Way may be required as a result of construction activities. Any
repairs needed to sanitary sewer due to damage by construction activity shall
be repaired by the Contractor at no cost to the City of Houston. If directed by
the City, the sanitary sewer shall be installed in steel casing pipe. Variance
has been approved for section 8.04.G.3. from the City of Houston for the
existing sanitary sewer depth due to the following engineering reason:

a. Due to the scope of work not providing sanitary sewer replacement,

the existing sanitary sewers will generally maintain current depths of
cover throughout the project limits. Because the sanitary lines are
gravity lines, lowering the lines partially is not feasible as that will
create sumps and lowering the entire impacted sanitary sewer
network is beyond the scope of this project. The ditches that are
being regraded are shallower than 4-feet and the regrading work
generally lowers the flowlines less than 2-feet. The depth of cover
provided is to be more than 2-feet from the proposed natural ground
to the top of the existing sanitary sewer pipe. Contractor is required to
exercise caution to protect the sanitary sewer lines. Contractor is to
repair any sanitary sewer lines that are damaged during construction
per the City of Houston Specifications and per IDM requirements and
to the following criteria:

i. Ditch with minimum 4-feet of clearance to the sanitary sewer
shall be replaced per IDM requirements with compacted 12-
inch thick cement stabilized sand embedment.

ii. Ditch with minimum 3-feet of clearance to the sanitary sewer
shall be replaced with polyvinyl chloride pipe with compacted
12-inch thick cement stabilized sand embedment.

iii. Ditch with minimum 2-feet of clearance to the sanitary sewer
shall be replaced with polyvinyl chloride pipe with steel casing
with compacted 12-inch thick cement stabilized embedment.
Cement stabilized embedment shall have 1-foot of clearance to
the ditch flowline.

We do not observe any substantial operation, safety, efficiency, or
maintenance issues that the ditch grading work will cause, and any
impaired lines can be replaced within the proposed scope for point
repairs. Heavy machinery wheel loads are not expected to be within
the roadside ditches.

Storm sewer construction includes proposed storm sewer inlets, manholes,
ditch regrading, & culverts including:

Contractor is to maintain positive temporary drainage during
construction throughout the project area. No separate pay will be
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 SUMMARY OF WORK

provided for installation, relocation, and removal of any necessary
temporary storm sewers and/or diversion pumping for storm sewers.
Costs related to these temporary drainage items shall be included in
the relevant bid items (as specified in Document 00410 — Bid Form,
Parts A & B). Variance has been approved for section 9.2.01.F. from
the City of Houston for the proposed roadside ditch cross section due
to the following engineering reason:

i. The R.O.Ws. in project area cannot support the depth needed
to improve the hydraulic performance of the roadside drainage
systems within the project area if standard side slopes (SS) are
to be used. Inthe areas where the proposed roadside ditches
cannot meet the required side slopes, the existing roadside
ditches are generally steeper than the requested variance of
2:1 SS; therefore, the project will improve the existing
conditions. The ditches with variant side slopes are shallower
than 4-feet and the regrading work generally lowers the
flowlines no steeper than 2-feet. To reduce traffic impacts,
slopes adjacent to the roadway and closer to clear zone of
multimodal traffic (vehicular, pedestrians, bike, etc.) are kept at
3:1 §S at the steepest and the variances (2:1 SS) are on
slopes on the ROW side as shown in the typical cross section
provided in the plans.

b. No separate payment will be made for connecting storm sewer to
proposed / existing manholes, inlets, and junction boxes. Cost will be
considered incidental to the various construction bid items included in
Document 00410 — Bid Form, Parts A&B.

c. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Bleker Street from
Lynnfield Street to the end of Bleker Street north of Corto Street.

d. Replacement of existing 15-inch, 18-inch, and 24-inch storm sewer
culverts with proposed 24-inch storm sewer culverts, and regrading of
the existing drainage ditches along Raiston Street from Lynnfield
Street to Bennington Street.

e. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along Sayers
Street from Bennington Street to Denmark Street.

f. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
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Bonita Gardens Drainage and Paving
WBS No. M-420HUD-012A-4 SUMMARY OF WORK

sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Los Angeles Street
from the north of the Union Pacific Railroad (UPRR) to Denmark
Street.

g. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 18"x29" arch storm sewer cuiverts, and
regrading of the existing drainage ditches along Milliken Street from
Denmark Street to its northern extents.

h. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Glass Street from the
north of the UPRR to Denmark Street.

i. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along Bonita
Street from the north of the UPRR to Denmark Street and Denmark
Street to East Crosstimbers St.

j. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along
Lavender Street from the southern extents to Denmark Street and
Denmark street to East Crosstimbers St.

k. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Yorkshire Street from
the west of the UPRR to Hirsch Road.

I, Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along
Denmark Street from Sayers Street to Lockwood Drive.

m. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Vaughn Street from
Sayers Street to Hirsch Road.

n. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Vance Street from
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Bonita Gardens Drainage and Paving

WBS No. M-420HUD-012A-4 SUMMARY OF WORK

Sayers Street to Hirsch Road.

0. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Corto Street from
Blecker Street to Hirsch Road and Hirsch Road to Los Angeles Street.

p. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Lynnfield Street from
the west of the UPRR to Hirsh Road.

g. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Lumber Lane from
Sayers Street to Hirsch Road.

r.  Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 38-inch storm sewer
culverts, and regrading of the existing drainage ditches along
Bennington Street from UPRR to HCFCD stream H118-01-00.

8. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Dorchester Street
from Blecker Street to Hirsch Road.

t. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Lawnridge Drive from
Cruse Road to Laura Koppe Road.

u. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Cruse Road from
stream H118-01-00 to Lockwood Drive.

v. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Keeland Street from
stream H118-01-00 to Lockwood Drive.

w. Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29" arch storm sewer
culverts, and regrading of the existing drainage ditches along Jones
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aa.

bb.

Street from stream H118-01-00 to Lockwood Drive,

Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer cuiverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along Bostic
Street from stream H118-01-00 to Lockwood Drive.

Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Sadler Street from
stream H118-01-00 to Lockwood Drive.

Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch and 18"x29” arch storm sewer
culverts, and regrading of the existing drainage ditches along Weaver
Road from the HCFCD stream H118-01-00 to Lockwood Drive.

Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along Tampico Street from
Hirsch Road to 500 feet to the east of Hirsh Road.

Replacement of existing 12-inch, 15-inch, 18-inch, and 24-inch storm
sewer culverts with proposed 24-inch storm sewer culverts, and
regrading of the existing drainage ditches along East Toliver Street
from Sayers Street to 500 feet to the east of Hirsch Road.

F.  Asphalt overlay includes of the following streets:
Width of Approximate street
Street name pavement paving limits Street limits

Lumber Ln 18 feet (E-E) 1100 | Sayers to Hirsch
Blecker to H118-01-

Bennington St 23 feet (E-E) 3850 | 00

Corto St 18 feet (E-E) 325 | Bleker to Savers
Western extents to

Bostic St 14 feet (E-E) 500 | Lockwood
Sta 29+50 to

Weaver Rd. 22 feet (E-E) 400 | Lockwood

All the pavement sections above are to be milled and overlaid from edge-to-
edge (E-E). Sections are to be milled and overlaid with 2-inch hot mix asphalt
concrete with spot base repair.
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Bonita Gardens Drainage and Paving ,
WBS No. M-420HUD-012A-4 SUMMARY OF WORK

G.

Sidewalk work includes construction of 4'-8" wide by 4%z-inch thick concrete
sidewalks, and other pedestrian elements in accordance with City of Houston
requirements, the American with Disabilities Act and Texas Accessibility
Standards. A TDLR Permit will not be necessary for this project.

Contractor will be responsible to coordinate with resident(s), business(es),
and property owner(s) on handling any private features within the right-of-
way, a minimum of 72 hours prior to any construction activities which may
impact these features. The features may include, but are not limited to:
existing irrigation systems (including spray and rotary heads and related
piping and electrical wiring), mailboxes, landscaping, and existing yard
drains. All landscaping, irrigation and private electrical conduits and/or
equipment including sprinkler systems which are affected by the construction
of the proposed pavement, driveway, sidewalk, storm sewer, sanitary sewer,
and/or water line replacement and/or due to contractor activities, will be
considered incidental to various construction bid items included in Document
00410 — Bid Form, Parts A & B. The removal of existing fences shall be
incidental to the Mobilization bid item. Contractor shall use caution while
working within the proximity of these types of facilities so as to avoid impacts.
Should impacts occur, restoration shall be to a condition that is equal to or
better than prior to the start of construction. The repair or replacement of
these types of facilities, necessitated by construction activities, will be the
Contractor’s responsibility at no cost to the City of Houston. Contractor shall
verify the operation of any existing private irrigation systems with the property
owner(s) prior to starting construction.

All disturbed areas where concrete, asphalt, sodding, or other items are not
placed shall be hydro-muiched. Hydro Mulch seeding shall be installed and
paid for in accordance with Specification Section 02921 — Hydro Mulch
Seeding.

Traffic signing and pavement markings as shown on the plans. The
Contractor shall inventory existing signs before construction and shall be
responsible for safe-guarding existing signs so that they remain visible and
upright. The Contractor shall be responsible for replacing remaining
proposed signs including the poles and anchors as shown on the plans and
in accordance to COH Spec 01554, All materials and labor to perform and
install this work will be paid in accordance with the provided bid items as
specified in Document 00410 — Bid Form, Parts A & B. Removal of signs is
incidental to the installation on new signs.

The Contractor will be responsible to maintain adequate fraffic control along
with temporary drainage within and near work zone area for the duration of
the project, as provided in the plans. Traffic control will be in accordance
with the latest version of the Texas Manual of Uniform Traffic Control Devices
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(TMUTCD). Lane closures for traffic controi shall be done in 800 feet steps.
Consecutive intersection closures within a single step is not allowed. If
Contractor wishes to deviate from the approved traffic control plans, then the
Contractor is to submit revised traffic control plans for review a minimum of
seven (7) calendar days before traffic control plan is implemented. The plans
must be signed and sealed by a licensed Professional Engineer in the State
of Texas and approved by the City of Houston and Engineer of Record
(EOR). The Contractor will be responsible of any cost associated with the
production of such revised traffic control plan.

L. Contractor to install temporary driveways in the construction zones to allow
access to residential and commercial properties. Contractor is responsible for
maintaining the temporary driveways until permanent driveways are installed.
Contractor is to coordinate with home/business/property owners if a
temporary driveway is to be closed for construction purposes. Contractor to
notify home/business/property owner(s) a minimum of 7 days before
driveway closure. Installation and maintenance of temporary driveways shall
be paid for in accordance with COH Specification 02714 — Flexible Base
Course for Temporary Driveways. Contractor is to coordinate with residents
and businesses prior to construction to provide temporary emergency access
to residents and businesses as necessary. Contractor is to install temporary
crossings (i.e. wooden bridges) at no cost to the city.

M. Where existing driveways are grass, dirt, gravel, and/or asphalt, contractor is
to install asphalt driveways. Where existing driveways are concrete,
contractor is to construct concrete driveways. Temporary driveways shall be
constructed as necessary and shali be installed and maintained in
accordance to COH specification 02714 — Flexible Base Course for
Temporary Driveways as included in Document 00410 — Bid Form, Parts
A&B.

N. In some locations, concrete pavers or other decorative materials are used in
existing sidewaiks and driveways. In these instances, the Contractor shall
contact the property owner(s) and make these materials available to the
property owner(s) prior to construction. [n instances where the property
owner(s) wishes to salvage these materials, they shall be removed to the
right-of-way or right of entry limits and be made available to the property
owner(s). Cost of coordination and handling of such materials to be
considered incidental to various construction bid items included in Document
00410 — Bid Form, Parts A&B.

0. Tree protection work includes clearance pruning, tree protection fencing, root
pruning, tree removal, tree replacement, etc. as required to comply with the
City’s Street Tree Ordinance. The Contractor will be responsible to acquire
the necessary permits, and to protect in-place, to remove, repiace, or store
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existing trees within the project right-of-way in accordance with City of
Houston standards, specifications, details, and Tree Protection Plan (TPP).
Trees in the TPP designated to be removed due to sidewalk, storm sewer, or
paving construction shall be evaluated by the Contractor’s Urban Forester
during construction. Those trees deemed to be unaffected by the sidewalk
construction shall remain in place and scheduled tree planting shall be
adjusted accordingly. Tree and Plant Protection and Tree Removal shall be
paid under COH specifications 01562 / 01562S and 02915 respectively as
identified in Document 00410 — Bid Form, Parts A&B.

P. The Contractor will be responsible to implement the Storm Water Pollution
Prevention Plan (SWPPP) and use best practices during construction and is
responsible for associated permit fees.

Inlet protection barriers will be used in conjunction with reinforced filter fabric
barrier strategically placed to reduce contamination leaving the site.

Praject construction activities will disturb an area greater than 5 acres. See
Section 01410 —~ TPDES Requirements. Contractor shall be responsible for
all fess, including filing notices, filings and permits, associated with SWPPP
and TPDES requirements at no additional cost to the City of Houston.

Q. Contractor shall provide a uniformed police officer to direct traffic when one
or more lanes are obstructed or stopped to facilitate construction activities
per City of Houston Specification 01555. Contractor shall notify local police
department, fire department, City of Houston and METRO a minimum of ten
(10} days before road closures or detours.

R. No separate payment will be made for PVC yard drains. Surface restoration
under Section 01145 — Use of Premises, cover PVC yard drains as incidental
work to restore the site to existing condition before construction or better.

S. The Contractor will be responsible for obtaining all necessary permits,
including, but not limited to: lane closure, street cut, driveway, and tree
removal. Permits that are required and are not paid under Cash Aliowances
are incidental to all other pay items and are at no additional cost to the City of
Houston.

T. Geotechnical Site Investigation:
a. Geotechnical report was not prepared for this project.
b. No geological site assessment was performed for this project.

u. Environmental Site Investigation:
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For bidding and construction purposes, Bidder shall take full responsibility for
interpretation and use of information contained in environmental site
assessment reports prepared by the firm of Quadrant Consultants Inc.
performed for Bonita Gardens Area Drainage & Paving Improvements
WBS No. M-420HUD-012A-4. Electronic versions of these reports are
included on a CD-ROM affixed to the inside cover of the project manual. All
reports will only be provided in an electronic format.

a. Phase | Environmental Site Assessment (ESA-I) — Project No. DR15
SWAT 12A dated June 23, 2017,

b. Phase Il Environmental Site Assessment (ESA-I) — Not Conducted.
V. Field Office

c. Referto 01502 — Mobilization and 01520 — Temporary Field Office. A
field office will be required for this project. Cost is incidental to
Bid Item for Mobilization.

W, Project Identification Sign:

d. Refer to 01580 — Project Identification Signs. Project ldentification
signs are required for this project located within the right-of-way.
Location of each project sign shall require City of Houston approval.
Contractor to secure the required signs and coordinate placement,
relocation (if needed), and removal with City of Houston. Payment for
Project Identification Signs shall be incidental to the Mobilization bid
itern.

X. Restoration of all landscaping, grass materials, positive drainage (swales,
ditches, pipe drains and appurtenances) shall be the sole responsibility of the
Contractor and done at their expense. Bidders/ Contractors are advised to
assess the site prior to bidding and consider any cost associated with these
items considered incidental to various construction bid items included in
Document 00410 — Bid Form, Parts A&B.

Y, General Notes

e. Referto Plan Sheet Number 3 for all applicable general notes for this
project.

1.03 CASH ALLOWANCES

Al Include the following specific Cash Allowances in Contract Price under
provision of General Conditions Paragraph 3.11:
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a. Street Cut Permit
1.04 ALTERNATES
A. From the following list of Alternates, amount included in Contract Price for
only those Alternates accepted by the City and listed in the fully executed
Document 00520 — Agreement, Paragraph 3.2:

a. None

1.05 CITY FURNISHED PRODUCTS

A. ltems Furnished by the City for Installation and final connection by
Contractor:
a. None
B. Contractor's Responsibilities:

a. Contractor will supply all new construction materials as outlined in
Schedule and Unit Price Work, Document 00410.

b. Arrange and pay for Product delivery to the site.

¢. Receive and unload Products at the site; jointly with the City, inspect
for completeness or damage. Handle, store, install, and finish
products.

d. Repair or replace damaged items.

e. Secure all lighting, watering and other misceilaneous permits and
expenses.

f. Secure space for storage, work facilities, office, on-site
communications, etc. at no additional charge to the City of Houston.
Right-of-entries (ROEs) provided are specifically for the completion of
work within the respective associated private properties and may not
be used for staging or storage.

g. A service connection tap shall be provided for each existing water
meter. Except when specifically directed by the Engineer, the
Contractor shall not install service leads for vacant lots with no
existing water meter. Call Substitute Service Coordinator Farouk
Gergious at (832) 395-3981 before installing service leads for
abandoned structures with or without meters.
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h. A wastewater service connection shall be provided for each service
stack and clean out. Except when specifically directed by the
engineer, the contractor shall not install a service connection for
vacant lots with no existing service stack. Call Substitute Service
Coordinator Christian Acevedo at (832) 395-4938 before installing
service stacks for abandon structures with or without service stacks.

i. All signal timing plans and requests shall be routed to the City of
Houston Traffic & Transportation Division — Traffic Operations Branch
for both temporary and final phases of timing adjustments.

1.06 WORK SEQUENCE

If offer is accepted, contractor shall achieve Date of Substantial Completion within
480 days after Date of Commencement of the Work. Construction duration is based
on two crews. Work is divided into three (3) independent parts. Construct the Work
in Phases during the construction period, coordinate construction schedule and
operations with the City:

A. Work areas by parts:
a. Hirsch Drainage System

i. Start working on the east-west streets starting from Lynnfield
Ln. working north towards Yorkshire St.
ii. Work on the north-south streets starting from Sayers working
west towards Blecker St.
ii. Work on Bennington going east towards Glass St.
iv. Work on the north-south streets starting from Los Angeles St.
working east towards Glass St.

b. H118-01-00 Drainage System
i. Work east along Bennington towards Lavender St.
ii. Work on the north-south streets starting on Bonita St. going
east towards Lavender St.
¢. Lockwood Drainage System
i. Start at Weaver Rd. working on the east-west streets towards
Cruse Rd.
ii. Work on Lawnridge St. north towards Laura Koppe.

B. Secure all necessary permits.
C. Perform all initial Critical Locate Investigations and coordinate with impacted

utilities if there are any pending (in progress) relocations. The utility
coordination and necessary Critical Locate Investigation effort shall be
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D.

continued as needed throughout the project.

Typical application for all construction work:
a. Place temporary asphalt as shown and/or as needed.

b. Place advance warning signs and barricades. Provide one-way traffic
operation on the existing travel lane.

c. Eliminate orcover any existing pavement markings and signs that are
in conflict with the temporary signs and construction.

d. Place channelizing devices (drums, Ipcb, tubular markers, etc.) on the
edges of the lane through out the work zone areas.

e. Begin construction work.
Hirsch Drainage System

a. Construct ditches, culverts, and storm structures as specified in plans.
This includes the removal of existing culverts and driveways.

H118-01-00 Drainage System

a. Constructditches, culverts, and storm structures as specified in plans.
This includes the removal of existing culverts and driveways.

Lockwood Drainage System

a. Construct ditches, culverts, and storm structures as specified in plans.
This includes the removal of existing culverts and driveways.

Coordination of the Work: Refer to Section 01312 - Coordination and
Meetings.

1.07 CONTRACTOR USE OF PREMISES

A.

Comply with procedures for access to the site and Contractor's use of rights-
of-way as specified in Section 01145 - Use of Premises.

Construction Operations: Limited to the City's rights-of-way provided by the
City and areas shown or described in the Contract documents.

Utility Outages and Shutdown: Provide a minimum of 48 hours notice to the
City and private utility companies (when applicable), excluding weekends and
holidays, in advance of required utility shutdown. Coordinate all work as
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required.
D. Contractor is responsible for scheduling and coordinating construction

activities associated with private utility construction so as not to adversely
impact construction schedule. Only on mobilization is allowed for this
contract. Contractor will notify the City’s representative once the utility
relocation schedule is established. See below for contact information and
estimated relocation times for the private utility companies.

CenterPoint Energy Gas Contact: Mr. Oscar Juria

1111 Louisiana, 22nd Floor, Gas Engineering, Houston, Texas

77002

(723) 207-4884; oscar.juria@centerpointenergy.com

CenterPoint Energy Electric Contact: Ms. Cynthia Martinez

1111 Louisiana, 943A, Gas Engineering, Houston, Texas 77002

(723) 207-6555; cindy.martinez@centerpointenergy.com

CenterPoint Energy Street Lighting Contact: Ms. Nora Luna

4700 S. Shaver, Bldg. |, Houston, Texas 77034

(723) 945-6253; nora.luna@centerpointenergy.com

ATA&T Contact. Mr. James Manahi

6500 West Loop South, Zone 1.3, Houston, Texas 77401

(713) 660-5304; im3107@att.com

The following is a description of the private utilities identified as
potential conflicts within the project area. Contractor is to contact
and coordinate with CenterPoint Energy and field verify.

02-18-2020
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39 |- |

Corto St... |-

- (West of

25'RT |

2" |P Gas
& Service
-~ Lines"

~ Conflict- [,
- with Ditch |
~ Grading |-

July 2020
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_ _ ST 2" |IP Gas | Conflict '
41| Tampico St. /| “1420 | 10+95 | 13' RT | & Service | with Ditch | July 2020
R R S orLines | Grading
B'(i]ﬁrnﬁgl . 2'IP Gas | Conflict
42 o 1+40 6+20 28' LT | & Service | with Ditch | July 2020
Bennington) Lines Grading
| SavesStol b L |2'IPGas | Conflict
43| o s 4200 124460 120 LT . | &:Service | with Ditch | July 2020
1 (Lynnfield to T T T T es .
A A T o T I ot o Lines o |- Grading
|~ 'Denmark) -
Sl_ei;v;(;e Conflict
44 | Ralston St. 1+15 6+55 | 13'RT f ' with Ditch | July 2020
fom 27 1P Grading
Gas
| PRagst | ] "7 "T2"IPGas | Conflict |
45| (Eastof | 1+35 |'12+15 | 11"LT | & Service | with Ditch | July 2020
Lawnridge Sl_eig\léc;e Conflict
46 St 1+10 | 10+70 | 11'RT f " with Ditch | July 2020
. rom 2" [P Grading
Gas
o 2"IP Gas | Conflict |~
47 Cruse St. | 1+00 | 4460 | 18' RT | & Service | with Ditch | - July 2020
Final Notice Letters were sent to CenterPoint Electric. Email dated
October 9, 2018 from CenterPoint Electric states that there are no
anticipated conflicts and no relocations are intended to be
performed.
a. The Contractor will be responsible to use caution and due diligence

where the proposed improvements are in proximity to existing private
utilities including gas lines, power poles, buried or overhead cables,
etc., to not adversely impact such private utilities inside the project
area. The Contractor will contact and coordinate with the private utility
agencies whose facilities may be impacted by the proposed
improvements, as required. Ditches in close proximity of power poles
may require temporary pole bracing. Contractor to contact utility
owners for pole bracing as necessary.

01110-18
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b. Above ground gas meters in conflict with project construction shall be

relocated to the right-of-way by a licensed master plumber, including
all necessary reconnections to the associated property.

. Street lights within the project area are generally on the existing

wooden power poles. The contractor shall field verify and protect all
conduits and existing street lights designated to remain. Street
lighting work shall be per CenterPoint Energy (CNP) specifications
(when needed, pull boxes and warning tape may be supplied by
CenterPoint Energy when 45 day notice is received) and coordination
with City of Houston Street Lighting Section {contact Martin Herrera
(832) 395-3003) prior to beginning work on this item. Since the street
lights {(existing to remain) are generally on the wooden power poles,
no new conduits and pull boxes are needed. Replacement of
impacted conduits and pull boxes shall be subjected to the approval
CNP and City of Houston at no additional cost. CenterPoint Energy
(CNP) will be responsible for removing and reinstalling existing street
light poles when given a 30 day advance notice. Contractor shall
coordinate with CNP Lighting Design Section including scheduling and
removal and installation of street lights and inspection of the conduit
and pull boxes. The cost and materials provided under this contract
are subject to the approval of CenterPoint Energy and City of
Houston- Traffic and Transportation Division.

1.08 STREET CUT ORDINANCE

A.

1.09 WARRANTY

A

Excavations on or under pavement in the City’s right-of-way must have a
permit. Comply with City of Houston, Texas Ordinance No. 2000-1115, an
ordinance amending Chapter 40 of the Code of Ordinances, Houston, Texas,
relating to excavating in the Public Right-Of-Way.

Comply with the latest edition of Street Cut New Pavement Repair and
Pavement Replacement detaiis.

Quantities are included for street cut pavement repair and replacement, if
applicable, in Specification sections for Unit Price contracts.

Include payment for street cut pavement repair and replacement in lump sum
bid for Stipulated Price contracts.

Comply with warranty requirements in accordance with Document 00700 -

General Conditions.

01110-19
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1.10 ADDITIONAL CONDITIONS FOR SUBSTANTIAL COMPLETION

A. In addition to requirements outlined in Document 00700 — General
Conditions, for Contractor to be substantially complete with the Work and call
for inspection by Project Manager to confirm, the following conditions must
be met or completed:

a.

g.
h.

Scope of work for ail items are installed including all improvements in
contract documentis, removal and disposal of items designated for
removal and disposal, salvation of items designated to be salvaged
(return all items to the City of Houston or as directed otherwise), and
the entire site is restored to as good or better conditions (including
cleaning and turf establishment).

All testing shall be completed and accepted by Project Manager.

All Safety related work including pavement stripping, signing and
signalization

All safety-related systems and equipment shall be installed, accepted
by manufacture’s representative and approved for use.

All pay items complete report.

Contractor shall contact Construction Project Manager to complete
Texas Department of Licensing and Regulation Post Construction
Inspection of pedestrian elements for Texas Accessibility Standards

All punch list items.

All regulatory inspections.

PART2 PRODUCTS - NotUsed

PART3 EXECUTION - Not Used

END OF SECTION

01110-20
02-18-2020
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Federal Labor Standards Provisions

Rv2 04.2020
U.S. Department of Housing

and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United Staies of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. {I) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act {29 GFR Part 3}, the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics, Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b}{2} of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)}(iv); also, regular contributions made or cosis
incurred for more than a weekly period (but not less often
/ than quarterly} under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skifl, except as provided in 29 CFR 5.5(a){4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1){ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where il can be easily seen by the
workers.

{il) {(a) Any class of taborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

{1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{2) The classification is utilized in the area by the
construction industry; and

(3} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate ({including the amount
designated for ifringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.8. Department of
Labor, Washington, D.C, 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every addifional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or ils designee within the 30-day period that
additional time is necessary. {(Approved by the Office of
Management and Budget under OMB control number 1215~
0140.}

{c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate {including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shalli refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, fo the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or ils designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Mumber
1215-0140.)

{dy The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
{1(iix{b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

{iil) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rale, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make paymenls to a trustee
or other third person, the contractor may consider as part

i Previous editions are obsolete
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
fhe contractor, that the applicable standards of the Davis-
Bacon Act have been mei. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budge!l under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shail upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contraclor under this
coniract or any other Federal contract with the same prime
contractor, or any other Federally-assisted confract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued paymenis or advances as may be considered
necessary lo pay iaborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the fuli amount of wages
required by the contract In the event of failure to pay any
faborer or mechanic, including any apprentice, trainee or
helper, empioyed or working on the site of the work, all or
part of the wages required by the contract, HUD or ils
designee may, after writlen notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violalions have ceased. HUD or its designee may, after
written notice to the contracior, disburse such amounts
withheld for and on account of the confractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
confracts.

3. (i) Payrolls and basic records. Payroils and basic
records relaling thereto shalt be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section [(b)(2}(B) of the Davis-bacon Ac!), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secrelary of Labor has
found under 29 CFR 5.5 (a)(1)(iv} tha! the wages of any
laborer or mechanic include the amounl of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I{b){2){B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commilment to provide such benefits is
enforceable, that the plan or program is financiaily
responsible, and that the plan or program has been

communicaled in writing to the laborers or mechanics .
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain writien evidence of the
registration of apprenticeship programs and cerlification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs, (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.}

{il) (a} The contractor shail submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or Its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, of owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set ou
accurately and completely all of the information required
fo be maintained under 29 CFR 5.5(a){3){) except that fuil
social security numbers and home addresses shali not be
included on weekly transmittals. instead the payrolls shall
only need to include an individually idenlifying number for
each employee {e.g., the last four digits of the employee’s
soclal security number). The required weekly payroll
information may be submitted in any form desired.
OCptional Form WH-347 Is available for thls purpose from
the Wage and Hour Division Web site at
hitp://www.dgl gov/esa/whd/forms/wh347instr.htm or  ils
successor site. The prime contractor is responsibie for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontraciors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a parly to the
contract, but if the agency is not such a party, the
contractor will submit the payrols to the applicant
spensor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. it is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. ({Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b} Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1} That the payroll for the payroil period contains the
information required to be provided under 29 CFR 5.5
(2)(3)(ti), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i). and that such information is
correct and complete;

Previous editions are obsolete
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{2} That each laborer or mechanic (including each helper,
¢/ apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectty from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determinalion
incorporated inio the coniract.

{c} The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Staiement of Compliance” required by subparagraph
A.3.(ii){b).

{d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii} The contracior or subcontractor shall make the
records required under subparagraph A.3.{(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or iis designee or the Department
of Laber, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required

. records or to make them available, HUD or its designee

: may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon requesi or io make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for ihe work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency reccgnized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job sile in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed, In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not fess than the
applicable wage rate on the wage determination for the
work actually performed. Where a coniractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rafes
(expressed in percentages of the journeyman’s hourky
rate) specified in the contractor's or subcontractor’s
registered program shail be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice's ievel of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisiens of the apprenticeship program, If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contracior will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
frainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant 'to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
frainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Empioyment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payrofl at a trainee rate who is not
registered and participating in a training plan approved by
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the Empioyment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site In excess of
the ratio permitied under the registered program shali he
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no fonger be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
unti! an acceptable program is approved.

{iii) Equal employment apportunity. The utilization of
appreniices, trainees and journeymen under 29 CFR Part 5
shal be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this confract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instruclions require, and a copy of the applicable
prevailing wage decision, and also a ctause requiring the
subcontracters to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsibie
for the compliance by any subcontractor or lower tier
subcontractor with aill the confract clauses In this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses In 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contracior and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
confract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Paris 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of Its subconfractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor cerlifies that neither it {nor he or
she) ner any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a} of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD coniracts or participate in HUD programs
pursuant to 24 CFR Part 24, '

{ii) No part of this contract shail be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
of 29 CFR 5.12{a){1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iif) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shalli be fined not more than $5,000 or imprisoned not
more than iwo years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about {o testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Confract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
ferms “laborers” and “mechanics” include watchmen and guards.

{1) Overtime requirements. No contractor or subcontractor
contracting for any part of the confract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hows in
such workweek unless such laborer or mechanic receives
compensation af a rate not less than one and one-half times the basic
rate of pay for ali hours worked in excess of 40 hours in such
workweek.

{2} Violation; liability for unpaid wages; liquidated
damages. [n the event of any violation of the clause set
forth in subparagraph (1} of this paragraph, the contracior
and any subcontractor responsible therefor shall he liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shali be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1} of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permilted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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' - {3) Withholding feor unpaid wages and liquidated

' damages. HUD or its designee shall upon its own action
of upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work perfermed by
the contractor or subcontractor under any such contract or
any oiher Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Confract Work Hours and Safety Standards Acl which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragfaph.
(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4} of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1)} through (4} of this
paragraph.
C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safely as determined under construction safety and health
“ standards promulgated by the Secretary of Labor by
regulation.

{2) The Contractor shall compiy with all regulations
issued by the Secretary of Labor pursuant to Titie 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Aci, {Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

{3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding en each subcontracter. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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CITY OF HOUSTON’S CODE OF ORDIANCE ARTICLE V.

MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES

Sec. 15-81. - Declaration of policy.

(a)

(b)

It is the policy of the city to stimulate the growth of local minority, women and small business enterprises by
encouraging the full participation of these business enterprises in various phases of city contracting, as set forth
in this article. The purposes and objectives of this article are:

(1) To promote equal opportunity for participation amongst local minority, women and small business
enterprisesinall phases of city contracting;

(2) o increase the utilization of such focal firms in providing certain goods and services;
(3) To provide opportunities to broaden and enhance local firms' ranges of capacities; and

(4) To increase opportunities for such local firms to serve as contractors, in addition to acting as
subconfractors to others, there applicable, in an effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting,

This article is intended to be remedial in nature and to continue only until its purposes and objectives are
achieved. At least every five years the city shall make its best efforts to initiate a review of its minority and
women business enterprise program, the results of which shall be provided to city council, who shall
determine, upon its receipt of recommendations and the consideration of other relevant information from the
OBO director, whether there is strong statistical and anecdotal evidence of discrimination against minority and
women business enterprises in city contracting warranting the continuation of a race and gender conscious
minority and women business enterprise program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-82. - Definitions,

The following words and phrases, when used in this article and in article VI of this chapter, shall have the

meanings provided in this section, unless the context clearly indicates another meaning. For the purpose of these
definitions, the singular shall afso include the plural, and the plural shall also include the singular.

Bidder means any person or legal entity which submits a bid or proposal to provide labor, goods or
services to the city by contract for profit.

Commercially useful function means a discrete task or group of tasks, the responsibility for performance
of which shall be discharged by the MWSBE by using its own forces or by actively supervising on-site the
execution of the tasks by another entity for whose work the MWSBE is responsible. Tn determining whether a
MWSBE is performing a commescially useful function, factors including but not limited to the following shall
be considered: (1) whether it has the skill and expertise to perform the work for which it is being utilized and
possesses all the necessary licenses; (2) whether it is in the business of performing, managing or supervising
the work for which it has been certified and is being utilized; and (3) whether it is performing a real and actual
service that is a distinct and verifiable element of the work called for in a contract. MWSBEs shall be
responsible for performing more than fifty percent of the task or group of tasks being counted toward the
applicable participation goal unless subcontracting such task or group of tasks in excess of fifty percent has
been expressly authorized via a waiver by the OBO director.

Coniractor means any person or legal entity providing goods, labor, or services to the city by contract for
profit.

Established business enterprise means a MWSBE or any business applying for certification as a MWSBE
that, by virtue of its size meets or exceeds the standards promulgated by the U.S. Small Business
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Administration for that category of business, as determined by the procedures described in section 15-87(a) of
this Code.

Goal-oriented confract means any contract, agteement or other undertaking anticipated for construction
work in excess of $1,000,000.00 and for the supply of goods or nonpersonal or nonprofessional services in
excess of $100,000.00;

a.  For which competitive bids are required by law;

b.  Which is not within the scope of the disadvantaged business enterprise programs of the United
States Environmental Protection Agency or the United States Department of Transportation or any
other federal or state agency having jurisdiction; and

c.  That the initiating city department, in consultation with the OBO director, determines has significant
subcontracting potential in fields in which there are adequate numbers of known MWSBEs to
compete for and perform the subcontract service(s).

Good faith efforts shall refer to steps taken to achieve a MWSBE goal or other requirements which, by
their scope, intensity and usefulness demonstrate a bidder's responsiveness to fulfill the business opportunity
objective prior to the award of a contract and a contractor’s responsibility to put forth measures to meet or
exceed a MWSBE goal throughout the duration of the contract.

Joint venture means an association of a MWSBE and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the MWSBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Local firm, local MWSBE, or locally based when describing a firm or enfity seeking certification means a
sole proprietorship, partnership, corporation or any other business entity with a significant business presence in
the Houston-Sugar Land-Baytown metropolitan statistical area, as defined by the Office of Management and
Budget within the Executive Office of the President of the United States. A significant business presence
inciudes the requirement that a MWSBE have an established place of business in the Houston-Sugar Land-
Baytown metropolitan statistical area at which one or more of its employees is regularly based and that such
place of business has a substantial role in the MWSBE's performance of a commercially useful function.

MWSBE means, collectively, MBEs, WBEs, and SBEs.
Minority business enterprise or MBE means a business which is:

a. A sole proprietorship in which the owner is a minority person who owns, controls and manages the
business;or

b.  Acorporation in which at least 51 percent of the stock or of the assets of such corporation is owned,
controlled and managed by one or more minority persons; or

c. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more minority persons; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more minority persons; or

e.  Anyentity in which at feast 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women and such miuority person; or

f. A business which has been certified as an MBE by the office of business opportunity under any
other recognized MBE program.

Minority person means acitizen or legal resident alien of the United States who is:
a.  Black American, which includes persons having origins in any ofthe black racial groups of Africa;

b. Hispanic American, which includes persons of Mexican, Puerto Rican, Cuban, Central or South
American, ot other Spanish or Portuguese culture or origin, regardless of race;
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c.  Asian-Pacific American, which includes persons having origins from Japan, China, Taiwan, Korea,
Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu,
Nauru, the Federated States of Micronesia, or Hong Kong, or the region generally known as the Far
East;

d.  Native American, which includes persons having origins in any of the original peoples of North
America, American Indian, Eskimo, Aleut, Native Hawaiian; or

¢.  Subcontinent Asian American, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka.

Origin or descent can be regarded as the ancestry, nationality group, lineage or country in which the
person or persons' parents or ancestors were born before their arrival in the United States.

Owned, controlled and managed means that the one or more minority persons or women who own the
requisite interests in or assets of a business applying for minority or wommen business enterprise certification
possesses equivalent incidents of such ownership, including an equivalent interest in profit and [oss, and has
contributed an equivalent percentage of capital and equipment to the business. Contributions of capital and
equipment must be real and substantial. In instances where expertise is relied upon to demonstrate ownership,
control, and management, it must be shown that the expertise is: (1) in a specialized field; (2) in an area critical
to the firm's operation and performance of a commercially useful function; (3) eritical to the firm's continued
success; and (4) documented in the records of the firm, including but not limited to documentation showing the
particular expertise and its value to the firm. Additionally, the individual whose expertise is relied upon must
have a significant financial investment in the business, Ownership shall be measured as though not subject to
the community property interest of a spouse, if both spouses certify in writing that the nonparticipating spouse
refinquishes control over his or her community property interest in the subject business (but by doing so is not
required to transfer to his or her spouse his or her community property ownership interest or to characterize the
property as the separate property of the spouse). The one or more minority person or woman owners shall have
recognized, ultimate controf over all day-to-day business decisions affecting the MBE or WBE and shall hold a
title commensurate with such control. Such ultimate control shall be known to and at least tacitly
acknowledged in day-to-day operations by employees of the business.

Regulated contract means any contract, agreement ot other undertaking;
a.  Forwhich competitive bids are not required by law;

b.  That is not covered by the MBE/WBE programs of the United States Environmental Protection
Agency or the United States Department of Transportation or any other federal or state agency
having jurisdiction; and

€. That the recommending city department has determined, in consultation with the director of the
office of business opportunity either:

I, Has significant subcontracting potential in fields in which there are sufficient known MWSBEs
to performthe particular subcontract service(s); or

2. Is of a type for which there are sufficient known MWSBEs which have represented their
ability to perform the prime contract service to afford effective competition for the prime
contract.

Small business enferprise or SBE means a firm whose gross revenues or number of employees, averaged
over the past three years, inclusive of any affiliates as defined by 13 CFR Section 121.103, does not exceed the
size standards defined in Section 3 of the Federal Small Business Act and applicable Small Business
Administration regulations related to the size standards found in 13 CFR Part 121, The term shall also include
a certified minority/women business enterprise defined in this Code.

Subcontractor ieans any business providing goods, labor or services to a contractor if such goods, labor
or services are procured or used in fulfillment of the contractor's obligations arising from a contract with the
City of Houston,
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Woman means a person who is a citizen or legal resident alien of the United States and who is of the
female gender.

Women business enterprise or WBE means a business which is:

a. A sole proprietorship in which the owner is a woman who owns, controls and manages the business;
or

b. A corporation in which at least 51 percent of the stock or assets of such corporation is owned,
controlled and managed by one or more women; or

c. A partnership in which at least 51 percent of the assets of such partnership is owned, controlled and
managed by one or more women; or

d.  Any other business or professional entity in which at least 51 percent of the assets in such business
or professional entity is owned, controlled and managed by one or more womeu; or

e.  Any entity in which at least 51 percent of the assets of such entity is owned, controlled and managed
by one or more minority persons and one or more women; or

f. A business which has been certified as a WBE hy the office of business opportunity under any other
recognized WBE program.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)
Sec, 15-83. - Program elements.

(a) Based upon a review of annual awards and purchases by affected city departments, the office of business
opportunity shall each year submit a progress report to the city council. The report shall include two percentage
figures that are intended to as closely as possible represent the ratio of the prior year's measured utilization and
availability of local MWSBEs to do business in:

(1) The supply of goods and nonpersonal or nonprofessional services; and
(2) The performance of personal or professional services;

to the prior year's total local business community utilization and availability to do business in each of the two
named fields of city contracting,

In addition, the report shall include percentage figures that are intended to as closely as possible represent the
ratio of the prior year's measured utilization and availability of local MWSBEs to do business in construction to the
prior year's total local business community utilization and availability to do business in city construction contracting,
The report may also include figures and other evidence of factors prescribed in Part 26, Title 49 of the Code of
Federal Regulations in the year the report is made that may affect the aforementioned ratio of utilization and
availability.

(b) Based upon the measured utilization and availability and any other relevant factors prescribed in Part 26, Title
49 of the Code of Federal Regulations and identified in the report submitted pursuant to subsection (a) above,
city council shall from time to time set annual city-wide percentage goals for city contracting with MWSBEs in
each of the two named categories described in subsection (a)(1) and (2) above and for contracting with
MWSBEs in tlie construction category. The adjustment, if any, in the percentage goals shall be made during
the first quarter of'the fiscal year.

{¢) It is the responsibility of each city department to determine which contracts initiated by it are goal-oriented
contracts and which are regulated contracts. If the determination is made that a contract is a goal-oriented
confract or a regulated contract, the initiating department shall review the contract and shall determine, by
reference to the MWSBE register, the number of certified MWSBEs in each of the two named categories
described in subsection (a}(1) and (2), above, and for construction, the number of certified MWSBEs in the
construction category. The initiating department director or his or her designee shall determine whether the
contract is one to which MWSBE provisions should be applied.

(1) These provisions are not required to be applied in the following circumstances:
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a. A public or administrative emergency exists which requires the goods or services (o be provided
with unusual immediacy,

b.  The service or goods requested are of such a specialized, technical or unique nature as to require the
city department to be able to select its contractor without application of MWSBE provisions (such
as contracts for expert witnesses, certain financial advisors or technical consultants);

c. If application of MWSBE provisions would impose an unwarranted economic burden or risk on the
city or unduly delay acquisition of the goods or services, or would otherwise not be in the best
interest of the city; or

d.  Ifthe possible MWSBE participation fevel based on MWSBE availability would produce negligible
MWSBE participation.

If one of the above-listed conditions is determined to exist, the department director shall certify that
determination in writing prior to the award of the contract, specifying the conditions which lead to the
determination, and submit the determination to the OBO director for reviewand approval.

(2) If the contract does not fall within one of the above-listed exceptions, based upon its overall review, the
initiating department shall assign an appropriate MWSBE participation level, if any, for the contract
{(whether goai-oriented or regulated) considering the local availability of certified MWSBEs in the
contract field.

The intention of this article is to provide administrative flexibility in the application of MWSBE
provisions of this Code and in the percentage participation level on a contract-by-contract basis so as not to
limit access to city contracting by nonminority-owned, nonwomen-owned or established business enterprises to
a greater degree than necessary to meet the city-wide annual goal and the policies and objectives of this article.

The bidding documents and the contract documents for goal-oriented contracts for which a MWSBE
participation level has been established shall contain a provision detailing the purposes and objectives of the
city's MWSBE ordinance and shall incorporate by reference this article and the then-current motion or
ordinance establishing MWSBE annual goals. Regulated contracts which are determined to have significant
subcontracting potential for which a MWSBE participation level has been established shall contain contractual
provisions (and proposal provisions if submitted for proposals or for bids) requiring the confractor to meet or
exceed the determined MWSBE participation level for that contract, or to establish that it has made good-faith
efforts to do so, and that notwithstanding such efforts, was unable to meet or exceed the determined
participation levels. The OBO director shall establish procedures defining good-faith efforts, These procedures
will be reviewed and approved by the mayor and the city attorney.

{Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84. - Office of business opportunity.

(@

(b)

Applications for certification as a MWSBE and any addenda thereto shall be made on a form promulgated by
the OBO director, and the requirements for certification shall be consistent with the applicable requirements set
forth in subsection (b} below.

The office of business opportunity has responsibility for:

(1) Establishing procedures for the implementation of this article, and reviewing and approving procedures
estahlished by city departments, such procedures to be narrowly designed to attain the purposes and
objectives specified herein without unduly limiting nonminority-owned or nonwoman-owned or
established business enterprises. Such procedures shall be reviewed and approved by the mayor and by
the city attorney prior to implementation;

(2} Certifying businesses as minority, small or women business enterprises and maintaining and distributing
to affected city departments a current register, updated monthly, of such business (including a separate
listing of such businesses whose applications for certification are pending) specifying the categorics of
city contracting represented by the certified MWSBESs;
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Developing educational programs for and otherwise assisting (without offering favoritism in relation to
the competitive bidding system) MWSBEs to compete effectively for city contracts;

Making recommendations to the mayor, city council and city departments to further the policies and
objectives of this article, including but not limited to assisting city departments in setting contract-specific
MWSBE goals;

Reviewing documentation from potential contractors and from contractors concerning good-faith efforts
made to meet or exceed the participation level for contracts. The final recommendation to city council for
award or for acceptance of work shall be the city department's, although the office of business
opportunity may take exception;

Compiling a report of the progress of city departments, by department, in attaining the city-wide goals set
by city council. This repoit shatl be based upon MWSBE contractor and subcontractor information, to be
specified by the office of business opportunity. Upon completion, the repoit is to be submitted quarterly
to city council members, the mayor and all affected city department directors for their information;

Receiving and reviewing complaints and suggestions concerning the MWSBE program from contractors,
MWSBESs and city departments; and

Without limiting the authority of the office of business opportunity to establish procedures that are
consisient with the terms of this article, the office of business opportunity is specifically directed to
promulpate and implement procedures as follows:

a.  Grievance procedures for any person aggrieved by any decision of the office of business opportunity
under this article. The procedures shall include notice and a hearing before an impartial hearing
officer who shall be appointed by the mayor;

b. Mediation procedures for the resolution of disputes between contractors or bidders and MWSBE
participants or potential participants with respect to any aspect of compliance with this article,
including, without limitation, any assertion that a contractor, subcontractor, or MWSBE has failed to
make good faith efforts to comply with this article;

c. Proceduresto implement and enforce any sanctions provided under this article;

d.  Procedures to ensure performance of work by MWSBEs, which procedures shall include: (i) a
requirement that no mote than 50 percent of their work may be subcontracted, without a specific
waiver fram the office of business opportunity for cause; (ii) a requirement that the minority person,
small business or woman owner of 2 MWSBE have the necessary experience, expertise, credentials
and regulatory authority to conduct the type of business for which the business is certified; (iii} a
requirement that bidders and contractors make good faith efforts to meet or exceed contract
MWSBE goals; and (iv) a requirement that MWSBEs accurately represent all material information
required for certification and truly perform a commercially useful function;

e. Procedures for counting participation by MWSBEs as prime contractors, subcontractors, suppliers
and joint venturers on city contracts, which procedures shall ensure that all work performed by
MWSBEs is included in the computation of the progress made toward meeting the annual city-wide
goals;

f.  Procedures to ensure that this article is limited in its application to the certification of locally based
MWSBEs;

g Procedures to coordinate the operation of this article with other local MWSBE programs, which
may include reliance upon certification procedures of other entities that are determined to be reliable
and equivalent to this article;

h.  Procedures o ensure access fo necessary records of prime contractors and subcontractors on city
contracts; and

i,  Procedures for handling theft of services (wage theft) complaints of employees of city contractors
and subcontractors.
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MWSBE certification shall be valid for a period of three years from the date of certification; provided,
however, all applicants certified as MWSBEs shall be subject to review on an annual basis pursuant to
procedures established by the OBO director to ensure compliance with all applicable provisions of this article.

Applications for renewal of MWSBE certification shall be evaluated under the same criteria and subject to the
same manner of review as original applications.

All procedures established under this section shall be reviewed and approved by the city attorney prior to
implementation. A copy of all procedures hereunder shall be maintained in the office of business opportuity
for inspection, and copies may be purchased at the fees prescribed by law.

(Ord. No.2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-84.1. - Responsibilities of city departments; department utilization plan,

(a)

(b)

(c)

(d)

{e)

Bach department director shall be accountable for the oversight and implementation of the following activities:

(1) Informing MWSBE organizations or associations of the department's procurement procedures and future
procurement o pportunities;

(2) Ensuring that department bid solicitations and requests for proposals are sent to MWSBEs in a timely
manner;

(3) Referring MWSBESs to technical assistance services available from the office of business o pportunity and
other organizations that provide such services;

(4) Reviewing each request for waiver or modification of participation goals prior to its submission to the
office of business opportunity for approval;

(5) Monitoring the department's procurement activities to ensure compliance with and progress towards the
city-wide participation goals; and

(6) Providing the OBO director with the departmental utilization plan prescribed in subsection (b} of this
section and any other documentation requested by the office of business oppostunity necessary in
evaluating a department’s progress in achieving city-wide participation goals.

Each department that has procured goods and services in excess of three million dollars during the fiscal year
ending on June 30 "of the preceding calendar year shall be required to submit a departmental utilization plan
for the following fiscal year commencing on July [ . Departmental utilizations plans shall be submitted on or
before June 15,2014, andnot later than June 15 ™ of each calendar year thereafter.

Each department director shall be responsible for creating, submitting, and implementing an annual
departmental utilization plan that shall include, at a minimum, the foltowing;

(1) The department's forecast of anticipated projects and contract specific goals for the upcoming fiscal year;

(2) A detailed, written explanation for any departmental goal that is not consistent with the overall city-wide
goals for MWSBE participation;

(3) A list of the names and titles of department personnel responsible for the implementation of the
departmental utitization plan;

(4) The methods and relevant activities proposed for achieving the department's participation goals; and
(5) Any other information the department director deems relevant or necessary.

Upon review by the OBO director, all departmental utilization plans shall be submitted to the mayor and city
council for final approval.

A departmental utilization plan may be amended to reflect changes in the department's projected procurements,
expenditures, or other relevant circumstances and resulting changes in the department's participation goals,
Such amendments shall be submitied to the OBO director for review and shall be submitted to city council for
final approval not less than 30 days prior to the proposed date of implementation.
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{f) Each department director shall be accountable for setting and making reasonable efforts to meet the
participation goals stated its departmental utilization plan. Departments shall, at minimum, engage in outreach
activities that encourage eligible businesses to apply for certification as MWSBEs and encourage MWSBEs to
participate in all facets of the procurement process and compete for city contracts, including contracts awarded
by negotiated acquisition and emergency and sole source contracts.

{Ord. No.2013-428, § 10{Exh. A), 5-8-2013,eff. 7-1-2013)

Sec, 15-85. - Filing of plan.

Before execution of any contract or issuance of any purchase order for which a MWSBE goal has been
established, a bidder or potential contractor shall submit a plan setting forth how it intends to meet the contract
MWSBE goal or documentation demonstrating its proof of good faith efforts to meet the contract MWSBE goal.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted plan,
unless it has received approval from the OBO director for a deviation therefrom. Approval shall not be unreasonably
withheld. While it is not a requirement that a contractor meet its goal, it is required that the contractor ohjectively
demonstrate to the office of business opportunity that it has made good faith efforts to meet the goal. To this end, the
contractor shall maintain records as prescribed by the office of business opportunity demonstrating its efforts at
compliance, The contractor shall be required to submit to the office of business opportunity reports of its effoits
under this article in such form or manner as shall be prescribed by the OBO director.

(Ord. No. 2013428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. 15-86. - Sanctions.

(a) The OBO director is authorized to suspend any contractor who has failed to make good faith efforts to meet any
goal established under this article from engaging in any contract with the city for a period up to, but not to
exceed, five years. The OBO director is also authorized to suspend any MWSBE who has failed to niake good
faith efforts to meet ali requirements necessary for participation as a MWSBE from engaging in any contract
affected by this article for aperiod up to, but not to exceed, five years.

(b) In accordance with section 15-84 of this Code, the office of business opportunity shall establish procedures for
the imposition of sanctions and shall ensure that no sanction is imposed without notice of the grounds being
given and an opportunity for a hearing consistent with the procedures set forth in sections 15-22, 15-23, and 15-
24 of'this Code. Any procedure established shall be consistent with state law.

{Ord. No.2013-428, § 10(Exh. A}, 5-8-2013, eff. 7-1-2013)

Sec. 15-87. - Determination of established business enterprise status,

{a) Based upon a review of data submitted by MWSBEs or MWSBE applicants and any other information
available from its files or the files of any other governmental entity, the office of business opportunity shall
determine the size of each MWSBE or MWSBE applicant by determining the average of the gross receipts for
the prior three years and the average number of employees for the 12 calendar months immediately preceding
the review, as applicable. The calculation of size shall be based solely upon the size standards and methods of
calculation identified by the U.S. Smali Business Administration (SBA) including, without limitation those set
forth in 13 C.F.R. part 121, subpart A, secs. 121.101 through 121.107, and sec. 121.201, any amendment or
successor thereto, or any other document defining such size standards or the calculation thereof that has been
fully and finalty adopted by the SBA. The review shall be applicable to business entities applying for initial
certification as a MWSBE or to certified MWSBEs, provided that such review inay not be initiated until the
applicant or certified MWSBE has established a business history of sufficient length to allow calculation of
size based on the three year financial or 12 month employee data, as applicable.

(b} TFollowing the review described in this section, each certified MWSBE or MWSBE applicant shall be re-
evaluated under this section on an annual basis based vpon the size standards and methods of calculation
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identified by the SBA and procedures established by the OBO director to ensure compliance with all applicable
provisions of this article.

All MWSBEs and MWSBE applicants shall, upon written request of the OBO director, provide to the office of
business opportunity copies of any and all documents, including without limitation financial statements and tax
records, requested by the director in connection with the review authorized in subsection (a) of this section, not
later than 20 business days following the date of mailing of the request. Failure to timely and completely
comply with any such request will authorize the imposition of sanctions under section 15-86 of this Code, or
denial of certification inthe case of a MWSBE applicant.

Following the review authorized by subsection (a) of this section, the office of business opportunity shall
classify each MWSBE or MWSBE applicant whose size meets or exceeds the size standard identified by the
SBA for that class of enterprise as an established business enterprise. The classification shall be effective as of
the date of mailing of the notice provided in section [ 5-88 of this Code.

{Ord. No,2013-428, § 10(Exh. A), 5-8-2013, eff. 7-1-2013)

Sec. [5-88. - Notice, appeal and waiver.

(a)

(c)

(d)

Immediately upon classification of a certificd MWSBE or MWSBE applicant as an established business
enterprise pursuant to section 15-87 of this Code, the office of business opportunity shall notify the business so
classified of the action by United States certified mail, return receipt requested, addressed to the last known
address of the business and deemed given when placed in a United States mail depository.

(b} Each notice shall inform the affected MWSBE or MWSBE applicant of the following matters: (1)
That the MWSBE or MWSBE applicant has been classified as an established business enterprise;

{2) That the classification is effective as of the date of mailing of the notice;

(3) That the MWSBE or MWSBE applicant may appeal the classification or seek a waiver of the
classification pursuant to the procedures established under this section;

{4) That the provisions of section 15-89 of this chapter shall become enforceable with respect to any certified
MWSBE one year following the notice of classification, unless the decision is reversed or a waiver is
granted and the classification is withdrawn prior to the expiration of the one-year period; and

(5) That any MWSRBE applicant deemed ineligible for certification based upon its classification as an
established business enterprise shall remain ineligible for certification unless and until any withdrawal of
the classification as an established business enterprise is granted pursuant to an appeal or a request for
waiver conducted under this section.

In order to appeal a classification as an estahlished business enterprise, a MWSBE or MWSBE applicant nust
submit to the OBOQ director a written notice of appeal no later than 60 days following the date of mailing of the
notice of classification. The sole basis for an appeal shall be that the office of business opportunity has
incarrectly calculated the size of the business according to SBA standards based upon incorrect information or
error in computation. The notice of appeal shall be accompanied by any documentation necessary to
demonstrate the asserted eror. If the OBO director finds that an error or ertors were made in calculating the
size of the business and that any such error resulted in an incorrect classification as an established business
enterprise, the classification shail be withdrawn and the business promptly notified of the withdrawal. If the
OBO director finds that no error was made, or that any error would not materially alter the classification, he
shall notify the business that the classification is not altered, by certified mail, return receipt requested. The
business may within ten days of the date of mailing of the notice submit to the OBO director a written request
for a hearing, which hearing shall be conducted under the procedures set forth in subsections {e) through (g) of
this section.

In order to seek a waiver of a classification as an establisbed business enterprise, a MWSBE or MWSBE
applicant must submit to the OBO director a written request for a hearing no later than 60 days following the
date of mailing of the notice of classification. The written request shall include documentary evidence,
including but not limited to financial statements and tax records, relevant to the following criteria;
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(1) Profitability of the enterprise;

(2) Sales of the enterprise, including a demonstration that 55 percent or more of the enterprise's sales, within
the period utilized by the office of business opportunity in its classification determination, are not related
to city contracts;

(3) Ability of the MWSBE or MWSBE applicant to obtain bonding, if the enterprise acts as a prime
contractor or inacategory in which obtaining bonding is required; and

(4) Positive comparison of the enterprise's business and financial profile with those of non-MWSBE firms in
the same business category based on an objective industry standard.

The OBO director shall notify the affected MWSBE or MWSBE applicant of the place and time of a hearing
before the OBO director or his designee to consider an appeal requested under subsection (¢) of this section, or
a request for waiver of the classification under subsection (d) of this section, or both, as applicable, by United
States certifled mail, retwrn receipt requested. The hearing shall be set not later than 30 days following receipt
of the request, provided that the OBO director or his designee may in his discretion extend such date by a
reasonable period for good and sufficient cause shown. Hearings for businesses that have both appealed under
subsection (c) of this section and requested a waiver under subsection (d) of this section may be consolidated
in a singfe hearing at the discretion of the OBO director or his designee.

The OBO director shall promutgate written procedures for the conduct of hearings. The OBO directar or his
designee shall hear each appeal or request for waiver and shall consider only the criteria set forth under
subsections (¢) and (d}(1) through (d)}{4) of this section, as applicable, in determining whether to withdraw the
classification of the affected business as an established business enterprise. The OBO director shall develop
objective standards for evaluating each factor set forth under subsections {d)(1) through (d)(4) based upon
recognized industry or governmental practices or standards. The burden shall be on the business to demonstrate
by clear, convincing and cogent evidence either that a material error in classification was made or that the
granting of a waiver is justified by at least two of the criteria set forth in suhsections (d)(1) tbrough (d)(4) of
this section.

Notwithstanding any provision of this Code or of the rules or regulations of the office of business opportunity
to the contrary, including any provision for mediation of a decision of the OBO director, the decision of the
OBO director or his designee regarding appeal or waiver shall be final,

(Ord. No.2013-428, § [0(Exh. A), 5-8-2013, eff, 7-1-2013)

Sec. 15-89. - Effect of classification; re-application,

(2}

(b)

{©

Upon the expiration of one year following the notice of classification as an established business enterprise
referenced in section 15-88(a) of this Code, and in the absence of any withdrawal of such classification by the
CBO director, each certified MWSBE so classified shall be ineligible for futwe participation in any city
confract as a MWSBE and its certification shall be withdrawn, No application for re-certification shall be
granted absent the prior determination of the OBO director that the applicant does not meet or exceed the SBA
size standards referenced in section 15-87(a) of this Code. Ceriified businesses whose evaluation results in
classification as an esfablished business enterprise shall timely file any re-certification application due prior to
expiration of the one year extension of program eligibility referenced in this section, but the application shall
not be granted unless and until the classification is withdrawn or waived.

Notwithstanding any provision of this Code or the rules or regulations of the office of business opportunity to
the confrary, including any provision for mediation of a decision of the OBO director, any initial applicant for
MWSBE certification who meets the criteria for an established business enterprise at the time of its application
and is so classified shall be denied certification on that basis alone and shall bave no recourse for the denial
except through challenging the classification in the manner set forth in section 15-88 of this chapter. Any and
all other matters pertaining to the eligibility of the applicant shall be abated and shall only be reinstated if the
classificationas an established business enterprise is withdrawn.

The office of business opportunity may continue to assist established business enterprises following
ineligibility as follows:
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(1} Such businesses, if formerly certified by the city, may continue to be listed in any listing of MWSBE
firms in a separate category of established MWSBE firms for the information of other private or public
entities; and

(2) Such businesses, if formetly certified by the city, may receive information, counseling and referrals to
other agencies supporting business enterprises from the office of business opportunity after their
classification as established business enterprises.

No sooner than one year following the date of program ineligibility provided in subsection (a) of this section ot
the denial of certification provided in subsection (b} of this section, any established business enterprise may
apply for reinstatement as a fully eligible, certified MW SBE or reinstatement of an application for certification
abated under subsection (b) of this section, as applicable, upon demonstrating the existence of one or more of
the following conditions:

(1) That the subsequent history from the date of initial classification as an established business enterprise
demonstrates that a size calculation as of the date of application for reinstatement would place the
business below the SBA. size standards for that category of business;

(2) That the established business enterprise has successfully obtained an SBA. size determination from a
federal agency authorized to malee such a determination, or has prevailed in an SBA size protest under 13
CFR § 121.1001, ct seq., as amended, including any judicial review thereof, establishing that the business
does not meet or exceed the applicable SBA size standard;

{3) That the SBA size standards have been revised in such a manner that the subject business no longer nieets
or exceeds the size standard for its category based upon the most recent three-year average for receipts or
12 month average for employees, as applicable; or

{4) That the criteria listed in section 15-88(d) of this Code demonsirate the need to grant a waiver and
withdraw the classification ofthe business as an established business enterprise.

Applications for reinstatement shall be on a form prescribed by the OBO director and shall be accompanied by
relevant documentary evidence supporting the ground or grounds for reinstatement asserted, as requested by
the OBO director.

Within 30 days following receipt of a completed application for reinstatement, the OBO director shail grant the
application or deny the application and set the matter for hearing within 30 days of the date of mailing notice
of such denial.

The burden on the business applying for reinstatement shall be to demonstrate the existence of one ot more of
the conditions set forth in subsections d(l) through d(4) of this section by clear, convincing and cogent
evidence, to be evaluated by the director under hearing procedures consistent with the nature of the application
and, to the extent applicable, with the provisions of subsections (c}, (d), (¢) and (1) of section 15-88 of this
Code. In addition, a business seeking reinstatement under subsection {b)(4) of this section that has previousky
sought a waiver of classification as an established business enterprise pursuant to section 15-88({d) of this
chapter must present evidence of a material and substantial change in circumstances not shown at tbe
preceding hearing, and the OBO director or his designee shall disregard evidence that is repetitious or
cumulative of the prior hearing on the matter.

The decision of tbe OBO director or his designee following a hearing on reinstatement shatl be final, and any
applicant denied reinstatement is to be notified in writing of the decision within ten days following the hearing.
No business denied reinstatement may subsequently apply for reinstatement until the expiration of one year
from the date of the denial,

{Ord. No.2013-428, § 10 (Exh, A), 5-8-2013, eff. 7-1-2013)
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SECTION 3 REGULATION

§ 135.1
APPENDIX TO PART 135 14 CFR Subtitle B, Ch, I (4-1-03 Edition)
AUTHORITY; 12 US.C 1701w, 42 USC 3535(d).
SOURCE: 59 FR 33880, June 30, 1994, unless expenditure of the following public and
otherwise noted. Indian housing assistance:
FFFECTIVE DATE NOTE; At 5% FR 33880, June () Development assistance provided
30, 1994, part 135 was revised effective August pursuant to section 5 of the U.S. Housing
1, 1994 through June 30, 1995. At 60 FR 28325, Act of 1937 (£937 Act),
May 3i, 1995, the effective period was ex tended until (i) Operating assistance provided
the final rule implementing changes made to section 3 of pursuant to section 9 of the 1937 Act; and
the Housing and Urban Development Act of 1968 by the (iii) Modernization assistance pro-
Housing and Comnunity Development Act of 1992 is vided pursuant to section 14 of the 1937
published and becomes effective. Act;
(2) Housing and comwunity development
Subpart A—General Provisions assistance. Section 3 applies to training,
§135.1 Purpose. employ ment, contracting and other ec9n0mic
(a} Section 3. The purpose of section 3 of the Housing oppordunities arising  in connection with the
and Urban Developinent Act of 1968 (12 U.S.C. expenditure of housing assislance (including
1701u)} (section 3) is to ensure that employ ment and section 8 assistance, .ﬂ{‘d including other ho}ls:ng
other ecanomic opportunities generated by certain assistance not admu-{lstered by the Assistant
HUD financial assistance shail, to the greatest Secretary  of Housmg) ‘“‘d_ com-  munity
extent feasible, and consistent with existing Federal, development assistance that is used for the
State and local laws and regulations, be directed to following  projects;
low- and very low- income persons, particularly (i) Housing rehabilitation (including
those who are recipients of government assistance reduction and abatement of lead-based
for housing, and to business concems which provide paint hazards, but excluding routine
economic opportunities to fow- and very low- maintenance, repair and replacement);
income per- sons. (i1) Housing constructian; and
(b) Part 135 The purpose of this part is to establish the (iii) Other public construction.
standards and procedures fo be foliowed to ensure (3} Thresholds—{(i) No thresholds for
that the objectives of section 3 are met. section 3 covered public and Indian housing
assistance. The requirements of this pait
§ 1352 Effective date of reguiation. apply to section 3 covered assistance
The regulations of this part wiil re~ main in effect until provided to recipients, notwithstanding the
the date the final rule adopting the regulations ofthis part amount of the assistance provided to the
with or without changes is published and becomes recipient. The requirements of this part
effective, at which point the final rule will remain in apply to all contractors and subcontractors
effect. performing  work in connection with
[60 FR 28326, May 31, 1995} projects and activities funded by public and
Indian housing assistance covered by
§ 1353 Applicability. section 3, regardless of the amount of the
(a) Section 3 covered assistance, Section 3 applies to con tractor subcontract.
the following HUD assistance (section 3 covered (i) Thresholds for section 3 covered
assistance): housing  and  community  development
(1) Public and Indian housing assistance. Section assistance—(A) Recipient thresholds, The
3 applies {0 training, employ ment, contracting rquirements of this part apply to recipients
and other economic  opportunities arising of other housing and co mmun ity
from the development program assistance for a

section 3 covered project(s) for which the
amaount of the assistance ex- ceeds $200,000.
(B) Contractor and subcontractor
thresholds. The requirements of this part
apply to contractors and sub- contractors
performing work on sec- tion 3 covered
project(s) for which the amount of the
asgistance  exceeds
$200,000; and the contract or sub- contract
exceeds $100,000.
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(C} Threshold met for recipients, but not

coniractors or subecontractors. 1f a recipient

receives section 3 covered housing or cominunity
development assistance in excess of $200,000, but

no contract exceeds 3$100,000, the section 3

preference requirements only apply to the recipient.

(b) Applicability of section 3 to entire
profect or activity funded with section 3 assistance.
The requirements of this part apply to the entire
proeject or activity that i funded with section 3
covered assistance, regardless of whether the section 3
activity is fully or partially funded with section 3
covered assistance.

(¢} Applicability to Indian housing authorities and
Indian fribes. Indian housing authorities and tribes
that receive HUD assistance described inparagraph
(a) of this section shali comply with the procedures
and requirements of this part to the maximum extent
con- sistent with, but not in derogation of, compliance
with section 7(b) of the In- dian Self-Determination
and Education Assistance Act {25 1U.S.C. 450e{b)).
(See 24 CFR part 905.}

(d} Qther HUD assistance and other Federal
assistance. Recipients, contractors and subcontractors
that receive HUD assistance, not listed in para- graph
{2) of this section, or other Federal assistance, are
encoumged to pro- vide, to the greatest extent feasible,
training, employ ment, and contracting opportunities
generated by the expenditure ofthis assistance to low-
and very low-income persons, and business concerns
owned by low- and very low- incomne persons, or
which employ low- and very low-income persans,

§ 135.5 Definitions.

The terms Deparfment, HUD, Indian housing
authority (IHA}, Public housing agency (PHA), and
Secretary are defined in 24 CFR pant 5.

Anmmual Contributions Contract {ACC} means the
contract under the U1S. Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD
and the THA, that contains the terms and conditions
under which HUD asgists the PHA or the IHA in
providing decent, safe, and sanitary housing for low
mcome families. The ACC must be in a form
prescribed by HUD  under
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which HUD agrees to provide
assistance in  the development,
modernization and/or operation of a
low income housing project under the
937 Act, and the PHA or THA agrees
to develop, modernize and operate the
project in  compliance with all
provisions of the ACC and the 1937
Act, and all HUD repgulations and
implementing requirements and
procedures. {(The ACC is not a form of
procuremtent contract,)

Applicant means any entity which
makes an application for section 3
covered assistance, and includes, but is
not limited to, any State, unit of focal
government, public housing agency,
Indian housing authority, Indian tribe,
or other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
litnited dividend sponsor, builder,
propeity manager, co mmunity housing
development organization (CHDO),
resident  management corporation,
resident council, or cooperative
association,

Assistant Secretary means thie Assist-
ant Secretary for Fair Housing and
Equal Opportunity.

Business concern means a business
entity formed in accordance with State
law, and which is licensed under State,
county or municipal law to engage in
the type of business activity for which
it was fonned.

Business concern that provides
economic opporiunities for low- and
very low-income  persons. See
definition of ‘‘section 3 business
concern’ in this section.

Contract. See the definition of
“‘section 3 covered contract’’ in this
section.

Contractor means any entity which
contracts to perform work generated by
the expenditure of section 3 covered
assistance, or for work in connection
with a section 3 covered project.

Employment opportunities generated
by section 3 covered assistance means
afl employ ment opportunities
generated by the expenditure of section
3 covered public and Indian housing
assistance (i.e., operating assistance,
development assistance and
modernization assistance, as described
in § #35.3(a2)(1)). With respect to
section 3  covered |lousing and
community development assistance,
this term means all employmeat
opportunities arising in ¢ onnection,
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with section 3 covered prejects (as de- seribed in §
135.3(a)}2)), including managenent and
ad ministrative jobs connected with the section 3
covered project. Managemeni and administrative
jobs include architectural, engineering or related
professional services required to prepare plans,
drawings, specifications, or work write~ups; and
jobs directly related to administrative supporl of
these activities, e.g., construction nanager,
relocation specialist, payroll cleik, ete.

HMousing authority (HA) means, collectively,
public housing agency and Indian housing
authority,

Housing and comumunity development assistance
means any financial assistance provided or
otherwise made avail- able through a HUD housing
or com- munity development program through any
grant, [pan, loan guarantee, cooperative agreement,
or contract, and includes community developinent
funds in the form of community development bleck
grants, and loans guaranteed under section 108 of
the Housing and Community Development Act of
1974, as amended. Housing and community
development assistance does not include financial
assistance provided through a contract of insurance
or guaranty.

Housing development means low-in- come
fiousing owned, developed, or operated by public
fiousing agencies or Indian housing authorities in
accordance with HUD’s public and Indian housing
programn regulations codified in 24 CFR Chapter IX

HUD Youthbuild programs mean pro- grams that
receive assistance under subtitle D of Title IV of the
National Affordable Housing Act, as amended by
the Housing and Community Development Act of
1992 (42 U.8.C. 12899), and provide disad vantaged
youth with opportunities for employment,
education, icadership development, and training in
the construction or rehabilitation of housing for
homeless individuals and members of low- and very
low-income families.

Indian tribes shall have the meaning given this
term in 24 CFR part 571.

JTPA means the Job Training Partnership Act (29
US.C. 1579(a)).

Low-income person. See the definition of
“section 3 resident™’ in this  section.
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24 CIR Sultide B, Ch, 1 (4-1-03 Edition)

Metropolitan ared means a
metropolitan statistical area (MSA), as
established by the Office of
Management and Budget.

Neighborhood area means:

(1) For HUD thousing programs, a
geo~ graphical location within the
jurisdiction of a unit of general loacal
povernment {but notf the entire
jurisdiction) designated in ordinances,
or other local documents as a
neighborhood, wvillage, or similar
peopraphical designation.

{2) For HUD community
development programs, see the
definition, if pro- vided, in the
regulations for the applicable
conununity development pro- gram, or
the definition for this term in 24 CFR
570.204(c){1).

New hires mean full-time employees
for permanent, temporary or seasonal
employment opportunities.

Nowumetropolitan counfy means any
county outside of a metropolitan area.
Other HUD programs means HUD
programs, other than HUD public and
Indian housing pregrams, that provide
housing and conmmunity development
assistance for “‘section 3 covered
projects,”” as defined in this section,

Public housing resident has the
meaning given this term in 24 CFR
part 963, Recipient means any entity
which receives section 3 covered
assistance, directly from HUD or from
another recipient and includes, but is
not limited to, any State, unit of local
government, PHA, THA, Indiar tribe,
or other public body, public or private
nonpsofit orpanization, privaie agency
ot institution, mortgagor, developer,
limited dividend sponsor, builder,
property manager, community housing
development organization, resident
management  corporation, resident
council, or cooperative association.
Recipient also inciudes any successar,
asgignee or transferee of any such
entity, but does mnot include any
ultimate beneficiary under the HUD
program to which section 3 applies and
does not include con-tractors.

Section 3 means scction 3 of the
Housing and Urban Development Act of
1968, as amended (12 US.C. 1701u).

Section 3 business concern means a
business concern, as defined in this
section—

(L) That is 51 percent or more owned by section

3residents: or
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(2) Whose permanent, fuli-time employees
include persons, at feast 30 per- cent of whom
are currently section 3 residents, or within
three years of the date of first employment
with the business concern
were section 3 residents; or

{3} That provides evidence of a commitment to
subcontract in excess of 25 percent of {(he
deliar award of all sub- contracts to be
awarded to business concerns that meet the
qualifications set forth in paragraphs (1) or (2)
in this definition of ‘‘section 3 business
concets.’’

Section 3 clause means the contract provisions set

forth in § 135,38,

Section 3 covered acfivity means any activity
which is funded by section 3 covered assistance
public and Indian housing assistance.

Section 3 covered assistance means:

(k) Public and Indian housing developinent

assistance provided pursuant to section 5 ofthe 1937

Act;

(2) Public and Indian housing operating assistance
provided pursuant to section 9 of the 1937 Act;

(@) Public and Indian thousing modemization
assistance provided pursuant to section [4 of the
1937 Act;

{4} Assistance provided under any HUD housing
or community development program that is
expended for work arsing in connection with:

(i) Housing rehabilitation (including reduction
and abatement of lead-based paint hazards, but
excluding routine maintenance, repair and

replacement};
(ii) Housing construction; or
Gin Other public construction project

{which  inciudes  other buildings or
improvements, regardless of owner- ship).
Section 3 covered comract means 3 contract or
subcontract {including a professional service
contract) awarded by a recipient or contractor for
work generated by the expendifure of section 3
covered assistance, or for work arising in connection
with a section 3 covered project. “*Section 3 covered
con- tracts’’ do not include contracts awarded under
HUIYs procurement program, which are governed
hy the Federal Acquisition Regulation System (see
48 CFR, Chapter 1), ‘“‘Section 3 cavered contracts®’
aiso do not include con- tracts for the purchase of
supplies and
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materials. However, whenever a
conjract for materials includes the
installation of the materiais, the
contract constitufes a section 3 covered
con- tract. For example, a contract for
the purchase and installation of a
fumace would be a section 3 covered
contract because the contract is for
work {ie., the installation of the
fumace) and thus is covered by section
3

Section 3 covered profect means the
construction, reconsiruction,
conversion or rehabilitation of housing
(including reduction and abatement of
lead-based paint hazards), other public
construction which includes buildings
or improvements (regardiess of owner-
ship} assisted with housing or
community development assistance,

Section 3 joint venture, Sce § 135.40.
Section 3 resident means: (1) A public
housing resident; or

2) An individual who resides in the
meiropolitan area or nonmetropolitan
county in which the section 3 covered
agsistance is expended, and who is:

G) 4 low-income person, as this
term is defined in section 3{b)(2) of the
1937 Act (42 U.S.C. F437al(b)(2)).
Section 3(b}2) of the 1937 Act defines
this term to mean families {including
single per- sons) whose incomes do not
exceed BO per centum of the median
income for the area, as determined by
the Secretary, with adjustments for
smaller and larger families, except that
the Secretary may establish income
ceilings Rkigher or fower than 80 per
centuin of the median for the area on
the basis of the Secretary’s findings
that such variations are necessary
because of prevailing levels of
construction costs or unusually high or
low-ingome families; or

Gi) 4 very low-income person, as
this term is defined in section 3(b)(2)
of the 1937 Aect (42 U,5.C.
1437a(b)(2)). Section 3(b){2) of the
1937 Act (42 U.S5.C. 1437a(b)2))
defines this term to mean families
{including single pemons) whose
incomes do not exceed 50 per centum
of the median family income for the
area, as determined by the Secretary
with adjustments for smaller and
larger families, except that the
Secretary  may  establish income
ceilings higher or fower than 50 per
centum of the median for the area on
the basis of the Secretary’s findings
that
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such variations are necessary hecause of ununsually

high or low family in- comes,

(8) A person seeking the training and employ ment
preference provided by section 3 bears the
responsibility of providing evidence  (if
requested) that the person is eligible for the
pieference.

Section 8 assistance means assistance provided
onder section 8 of the 1937 Act {42 U.S.C. 1437f)
pursuani to 24 CFR part 882, subpart G

Service area means the geographical area in
which tbe persons benefitting from the section 3
covered project re- side. The service area shal! aot
extend beyond the unit of general local government
in which the seection 3 covered assistance is
expended. In HUD s Indian housing programs, the
service area, for THA s established by an Indian tribe
as a result of the exercise of the tribe’s sovereign
power, is limited to the area of tribal jutisdiction.

Swubcontractor means any entity (other than a
persen who is an employee of the contracter) which
has a contract with a contractor to under- take a
portion of the contractor’s obligation for the
performance of work generated by the expenditure
of section 3 covered assistance, or arising in
connection with a section 3 covered project.

Very low-income person. See the definition of
“*section 3 resident”” in this section.

Youthbuild programs. See the definition of
“HUD Youthbuild programs’’ in this section.

[59 FR 33880, June 30, 1994, as anended at 61

TR 5206, Feb. 9, 1996]

§ 135.7 Delegation of authority.

Except as may be otherwise provided in {his pan,
the functions and responsibilities of the Sccretary
undey section 3, and deseribed in this part, are
delegated to the Assistant Secretary for Fair
Housing and Equal Opportunity. The Assistant
Secretary is further autherized to redelegate
functions and responsibilities to other employees of
HUD; provided however, that the authority to issue
rufes and regulations under this pant, which
authority is delegated to the Assistant Secretary,
may
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not be redelegated by the Assistant
Secretary.

§ 135.9 Requirements applicable to HUD NOFAs for
section 3 covercd programs,

(a) Certification of compliance with part
135 Al notices of funding availabitity
(NOF As) issued by HUD that
announce the availability of funding
covered by section 3 shall include a
provision in the NOFA that notifies
applicants that section 3 and the
regulations in parl

135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an
application subnission requirement
(which may be specified in the NOFA
or appiication kit) a certification by the
applicant that the applicani will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is subnitted.) With
respect to application evaluation, HUD
wiil accept an applicant’s certification
unless there is evidence substantially
challenging the centification,

(b} Statement of purpese in NOFAs.
(1) For competitively awarded
assistance in which the grants are for
activities administered by an HA, and
those activities are anticipated to
generate significant training,
employment or contracfing
opportunities, the NOFA must include
a statement that one of the purposes of
the assistance is to give to the preatest
extent feasible, and consistent with
exdsting Federal, State and local laws
and regolations, job training,
etnployment, contracting and other
economic opportunities fo section 3
residents and section 3 business
concems.

(2) For competitively awarded
assistance involving housing
rehabilitation, construction or other
public construction, where the amount
awarded to the applicant may exceed
$200,000, the NOFA must include a
statement that one of the puiposes of
the assistance is to give, to the greatest
extent feasible, and consistent with
existing Federal, State and local laws
and regulations, job fraining,
employment, contracting and other
economic opportunities to section 3
residents and section 3 business
concems.
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{c) Section 3 as NOFA evaluation criteria.
‘Where not otherwise precluded by statute, in the
evaiuation of applications for fle award of assistance,
consideration shall be given to the exent to which an
applicant bas demonstrated that it witl train and employ
section 3 residents and confract with section 3 business
concems for economic opportunifies generated in
connection with the assisted project or activity. The
evaluation criteria to be utilized, and {he mting points to
be as- sigred, will be gpecified in the NOFA.

§ 135,11 Other laws governing train- ing, employment, and
contrrcting,

Other faws and requirements that are applicable or may
be applicable to the economic opportunities generated
from the espenditure of section 3 covered assistance
include, but are not necessarily limited to those listed in
this section.

@) Procurement standards jfor States and local
governments (24 CFR 85.36)—(1) General. Nothing in thig
part 135 pre- scrbes specific methods of procurement.
However, neither section 3 nor the requirements of this
part 135 supersede the genemal requirement of 24 CFR
85.36(c) that all procuremeni trans- actions be conducted
in a competitive manner. Consistent with 24 CFR
85.36(c)2), section 3 is a Federal statute that expressly
encourages, fo the maximum exent feasible, a geographic
preference in the evaluation of bids or proposals.

(2) Flexible Subsidy Program. Multi- family project
mortgagors in {he Flexible Subsidy Program are not
rquired to utilize the nethods of procurement in 24 CFR
85.36(d), aud are not per- mitted to utilize methods of
procutement that would result in ileir award of a contmaci
to a business concem that submits a bid higher than the
lowest responsive bid. A nultifamily project mortgagor,
however, mnst cngure that, to {he greatest exent feasible,
the procurement practices it selects provide preference to
section 3 business concerns.

(b} Procurement standards jfor other recipients (OMB
Cireular No. A-110). Nothing in this part prescribes
specific methods of procurement for grants and other
agreements with institutions of
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higher education, hospitals, and other
nonprofit organizations. Consistent with the
requirements set forith in OMB Circular No.
A-110, section 3 is a Fedemi statute that
expressly encourages a geographic
preference in the evaliation of bids ar
proposals,

(a) Federal labor standards provisions.
Certain construction contraets are subject to
compliance with the requirement fo pay
prevailing wages deter- mined under
Davis-Bacon Act (40
US.C. 276a—276a-7) and implementing
U.S. Depariment of Labor regulations in 29
CFR part 5 AdditionaHy, certain HUD-assisted
rehabilitation and maintenance activities on
public and Indian housing deveiopments are
subject to compliance with the requirement {o
pay prevailing wage rates, as deter- mined or
adopted by HUD, to laborers and mechanics
employed in this work. Apprentices and
frainees may be utilized on this work only to
the exent permiited under either Departinent of
Labor regulations at 29 CFR partt 5 or for work
subject to HUD-determined prevailing wage
rates, HUD policies and guidelines. These
requirements include adherence tfo the wage
rates and ratios of apprentices or trainees to
joumneymen set out in ““approved
apprenticeship and training programs,”” as
described in paragraph (d) of this section.

(b) Approved apprenticeship and trainee
programs. Certain apprenticeship and trainee
programs have been approved by various
Federal agencies. Approved appreaticeship
and  trainee programs include: an
apprenticeship programn approved by the
Bureau of Apprenticeship and Training of the
Department of Labor, or a  State
Apprenticeship Agency, or an on-the-job
training program approved hy the Burcau of
Appreantice- ship and Training, in accordance
with the regulations at 29 CFR part 5; or a
training program approved by HUD in
accordance with HUD policies and
guidelines, as applicable. Participation in an
approved apprenticeship program does not,
in and of itself, demonstrate comnpliance with
the regulations of this part.

(c) Compliance with Executive Ovrder
11246, Certain contraclors covered by this part
are suwbject to compliance with Executive
Order 11246, as amended
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by Executive Order 12086, and the Department of
Labor regulations issued pursuant thereto (41 CFR
chapter 60) which provide that no person shall be
discriminated against on the basis of race, color, religion,
sex, or national origin in all phases of employment during
the performance of Federal or Federally assisted
consiruction coniracts.

Subpart B—Economic Opportunities for Section
3 Residents and Section 3 Business Concerns

§ 135.30 Numerical goals for mecting the greatest extent
feasible requirenient.

{a} General. (1) Recipients and covered contractor

may demonstrate compliance with the ‘‘greatest extent
feasible’’ requirement of section 3 by meeting the
numerical goals set forth in this section for providing
training, employment, and coniracting opportunities to
section 3 residents and section 3 business concerns.

(2) The goals established in this section apply to the
entire amount of section 3 covered assistance awarded to
a recipient in any Federal Fiscal Year (FY), commencing
with the first FY following the effective date of this rie.
{3) For recipients that do not engage in training, or
hiring, but award con- tracts to copdgactors that will
engage in training, hiring, and subcontracting, recipients
must ensure that, to the preatest extent feasible,
contractors  will provide ftraining, employment, and
coniracting opportunities to section 3 residenis and
section 3 business concerns,

(4} The nunerical goals established in this section
represent minimum numerical targets.

b. Training and employment. The numerical goals set forth
in paragraph (b) of this section apply to new hires. The
numerical goals reflect the aggregate hires. Elforts to
employ section 3 residents, to the preatest extent feasible,
should be made at all job leveis.

(3) Numerical goals for section 3 covered public and
Indian housing programs. Recipients of section 3 covered
public and Indian housing assistance (as described in §
135.5) and their contractors and
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subcontractors may demonstrate compliance
with this part by committing to employ
section 3 residents as:

(i) 10 percent of the aggregate number of
new hires for the one year peried beginning
in FY 1995;

(ii) 20 percent of the aggregate number of
new hires for the one period beginning in FY
1996;

(iii) 30 percent of the aggregate number of
new hires for one year period be- ginning in
FY 1997 and continuing thereafter.

(2} Numerical goals for other HUD pro-

grams

covered by section 3. (1) Recipients of section
3 covered housing assistance provided under
other HUD programs, and their coniractors
and subcontractors (unless the contract or
sub- contract awards do not meet the
threshold specified in § 135.3{a)(3}) may
demonstrate compliance with this part by
committing to employ section 3 residenis as
10 percent of the aggregate number of new
hires for each year over the duration of the
section 3 project;

(ii) Where a managing general pariner or
management agent s affiliated, in a given
metropolitan area, with recipients of section
3 covered housing assistance, for an
aggregate of 500 or more units in any fiscal
year, the man- aging partner or manage meat
agent may demonstrate compliance with this
part by committing to employ section 3
residents as:

(A) 10 percent of the aggregate number of
new hires for the one year period beginning
inFY 1995;

(3) 20 percent of the aggregate number of
new hires for the one year period beginning
in FY 1996;

(C) 30 percent of the aggregate number of
new hires for the one year period heginning
it FY 1997, and continuing therafier.

{3) Recipients of section 3 covered
comnunity development assistance, and
their contractors and subcontyactors (unless
the contract or sub- contract awards do not
meet the threshold specified in §
£35.3(a){3)) may demonstrate compliance
with the requirements of this part by
conunitting to employ section 3 residents
as:

(i) 10 percent of the agpregate number of

new hires for the one year period

beginning in FY 1995,
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(ii) 20 percent of the aggregate number of new

hires for the one year period beginning in FY 996; and
(i1} 30 percent of the aggregate number of new

hires for the one year period beginning in FY 1997 and
continuing thereaftes.

{c}) Contracts, Numerical goals set forth in paragraph (c)
of this section apply te contracts awarded in connection
with ali section 3 covered projects and section 3 covered
activities. Each recipient and contractor and subcontractor
(unless the contract or sub- contract awards do not meet
the threshold specified in § 135.3(a)(3)) may demonstrate
compliance with the requirements of this part by
committing to award fo section 3 business concems:

(1) Atleast 10 percent of the total dollar amouni of

all section 3 covered contracts for building trades work
for maintenance, repair, modernization or development of
public or Indian housing, or for building trades work
arising in connection with housing rehabilitation, housing
constriction and other public censtruction; and

(2) At least three (3) percent of the total dolfar amount of
all other section 3 covered contmcts.

{d) Safe harbor and compliance determinations.

{1} In the absence of evidence to the contraly, a

recipient that meets the minimum numerical goals set
forth in this section will be considered to have complied
with the section 3 preference requirements.

(2 In evaluating compliznce under subpart D of this part,
a recipient that has not met the numerical goals set forth

in this section has the burden of demonstrating why it was
not feasible to meet the numerical goals set fortly in this
section, Such justification may include impediments
encountered de- spile actions taken, A recipient or
contractor also can indicate other economic opportunities,
such as those listed in § 135.40, which werc provided in its
efforts to comply with section 3 and the requivements of
this pait,

§ 135.32 Responsibilitics of the recipient.

Bach recipient has the responsibility to comply

with section 3 in its own operations, and ensure
compliance in the
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operations of its coatractors and sub-
contractors. This responsibility includes but
may mnot be necessarily limited to:

(a) Imple menting procedures de- signed
to notify section 3 residents about training
and employment opportunities gencrated by
section 3 covered assistance and section 3
business caoncerns about contracting
opportunities generated by section 3 covered
agsistance;

(b) Notifying potential contractors for
section 3 covered projects of the
requirements of this par, and incorporating
the section 3 clause set forth in § 135,38 in
all solicitations and con- tracts.

{c} Facilitating the training and
empioymeat of section 3 residents and the
award of contmets te section 3 business
concems by undertaking activities such as
described in the Appendix to this part, as
appropriate, to reach the goals set forth in §
135.30. Recipients, at their own discretion,
may establish reasonable numerical goals for
the tmining and employment of section 3
residents and contract award to section 3
business concems that exceed those specified
in § 135.30;

{d Assisting and actively cooperating
with the Assistant Secretary in obtaining the
compliance of contractors and subcontractors
with the requirements of this part, and
refraining from entering inio any contract
with any contractor where the recipient has
notice or knowledge that the con- tractor has
been found in violation of the regulations in
24 CFR part 135,

(e) Documenting actions taken to comply
with the requirements of this part, the results
of actions teken and impediments, if any.

(f) A State or county which distributes
funds for section 3 covered assistance to
units of local governments, to the greatest
extent feasibie, must at- tempt to reach the
numerical goals set forth in 135,30 regardless
of the nutnber of local governments receiving
funds from the section 3 covered assistance
which meet the thresholds for applicability
set forth at 135.3. The State or county must
inform units of local government to whom
funds are distributed of the requirements of
this part; assist
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local govemments and their contractors in meeting the
requirements and objectives of this part; and nonilor the
performance of local govemments with respect to the
objectives and requirements of this part.

§ 135,34 Preference for section 3 residents in training and
employment opportunities.

{a)} Order of providing preference, Recipients,
contractors and subcontractors shalt direct their effonts to
pro- vide, to the greatest extent feasible, training and
employment  opportunities generated  from  the
expenditure of section 3 covered assistance to section 3
residents in the order of priority pro- vided in paragraph
(a) of this section.

(1) Public and Indian housing pro- grams. In public and
Indian housing programs, efforts shall be directed to
provide training and employment opportunities to
section 3 residents in the following order of priority:

{8} Residents of the housing development or
developments for which the section 3 covered assistance
is ex- pended {(category | residents);

(ii} Residents ol other housing developments managed by
the HA that is ex~- pending the section 3 covered kousing
assislance (category 2 residents);

(iii)Participants in HUD Yeuthbuild programs being
carried out in the metropolitan area {or nonmetropolitan
county) in which the section 3 covered assistance is
expended (category 3 residenis);

(iv}Other section 3 residents.
(2}  Housing and commnity
development programs. In
development programs, priovity
given, where feasible, to:

{i) Section 3 residents residing in the service area or
neighborhood in which the section 3 covered project is
located (collectively, referred to as category 1 residents);
and

{ii) Participants in HUD Youthbuild programs (category 2
residents}.

{iii) Where the section 3 project is assisted under the
Stewart

B. McKinney Homeless Assistance Act {42 U.S.C. 11301
et seq.), homeless persons residing in the service area or
neighborhood in which the section 3 covered project is

housing and
consideration

communicy
shall be
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localed shall be given the highest priority;

{iv}) Other section 3 residents,

(8) Recipients of housing assistance
programs administered by the Assist- ant
Secretary for Housing may, at their own
discretion, provide preterence o residents of
the Dousing development receiving the
section 3 covered assistance within the
service area or neighborhood where the
section 3 covered project is located.

{4) Recipients of community development
programs may, at their own discretion,
provide priority to recipients of government
assistance for housing, including recipients
of certificates or vouchers under the Section
8 housing assistance program, within the
service area or neighborhood where the
section 3 covered project is located.

(b) Eligibility for preference. A section
3 resident seeking the preference in training
and employment provided by this pait shall
certify, or submit evidence to the recipient
confractor or subcontractor, if requested, that
the person is a section 3 resident, as de- fined
in §135.5. {An example of evidence of
eligibility for the preference is evidence of
receipt of public assistance, or evidence of
participation in a public assistance program.)

(c) Eligibility for employment. Nothing in
this part shalt be construed to re- quire the
employmeni of a section 3 resident who does
not meet the qualifications of the positien to
be filled.

§ 135,36 Preference for section 3 business cottcerns in eontracting
apportunities,

(a) Order of providing preference.
Recipients, contractors and subconiractors
shall direct their efforts to award section 3
covered coatracis, to the greatest extent
feasible, to section 3 business concems in the
order of priority provided in paragraph (a) of
this section,

(1) Public and Indian lousing pro-
grams, In  public and Indian housing
programs, efforts shall be directed to award
contracts to section 3 business concerns in
the following order of priority;

(1) Business concerns that are 51 per- cent
or more owned by residents of {he housing
development or developments
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for which the section 3 covered assistance is expended, or the contract that the business concem is

whose fulktime, permanent workforce includes 30 per- cent  fesponsible and has the ability to perform

of these persons as emnployees (category | businesses); successfully under the terms and coaditions

(ii) Business concerns that are 51 per- cent or more owned  °f the propesed con- tract, (The ability to
by residents of other housing developments or perform success- fully under the tenms and

) conditions of the proposed contract is
developmentsmanaged by the HA that is ex- pending required of all contractors and subcontractors

the section 3 covered assistance, or whose full-time, subject to the procurement standards of 24
permanent workforce includes 30 percent of these CFR 8536 (see 24 CFR 85.36(b)(8)).) This

persons as employees {category 2 businesses); or regulation requires consideration of, among

other factors, the potential contractor’s

(iii) HUD Youthbuiid programs being record in compiying with public policy
carried out in the metropolitan area (or requirements, Section 3 compliance is a
nonmetropolifan county) in which the section 3 nutter properly considered as part of this
covered assistance is ex- pended (category 3 determination,
businesses). .

Gv) Business concerns that are 51 percent §135.38 Section 3 clause.
ar more owned b)i section 3 residgnts, or whose All section 3 covered contracts shail
penmanent, full- time workforce includes no less than include the following clause (referred to as

30 percent section 3 residents (category 4 businesses), the section 3 clause):
or that subcontract in excess of 25 percent of the total

amount of subcontracts to business concerns A. Thc_WO‘"ll(J_totbf peirformed. under thisf

H i P i i i confract 1s subject to the requirements o

1den‘t|f1cd in paragraphs (a)}1)(i) and {aX1)(ii} of this section 3 of the Housing and Urban

section,

: Development Act of 1968, as amended, 12

(2) Housing and cowmnunity development U.8.C. 1701u (section 3), The puwrpose of

programs. In housing and community development section 3 is to ensure that employment and

programs, priorty consideration shall be given, where other economic opportunities generated by

feasible, to: HUD assistance or HUD-assisted projects

G) Section 3 business concerns that c?(tve{tetif‘ by.bslecidond}, sthgilt, !? the ggeatcst

provide economic opportunities for section 3 residents in T' ent teasibie, 'e eeted 1o tow- and very

. . ) ) . ow-income persons, particufarly persons

the service area or neighborhood in which the section 3 who are recipients of HUD assistance for
covered project is located (category 1 businesses), and housing.

(i) Applicants (as this term is de- fined in B. The parties to this confract agree to

42 US.C. 12899) selected to carmy out HUD Youthbuiid comply with HUD’s regulations in 24 CFR

part 135, which implement section 3. As

rograms {catepo 2 businesses); ] . . s
prog (category ) evidenced by their execution of this contract,

{5 ‘?““”r section 3 business CONCEMmS. the parties to this contract certify that they
(b) Eligibility for preference. A business are under no contractual or other impediment
concem seeking to qualify for a section that would prevent them from com- plying
3 contracting preference shall cerify or submit evidence, with the part 135 regulations.
if requested, that the business concem is a section 3 C. The contractor agrees to send to each
business concem asdcfined in §135.5. lab"é Drgq.‘rlilzatllopl Otli re.prf:scnttatw]c of
. - workers with which the contractor has a
(C). ’”’”"?’ fo complete contract. A section collective bargaining agreement or other
3 business _concern seeking a contract or a subcontract under- standing, if any, a notice advising the
shali submit evidence to the recipient, contractor, or labor organization or workers’ representative
subcontractor (as applicable), if re- quested, sufficient to of the contractor’s commitments under this
demonstrate to the satisfaction of the party awarding section 3 clause, and will post copies of the

notice in conspicuous places at the work site
where bath employees and applicants for
training and employment positions can see
the notice. The notice shall describe the
section 3 preference, shall set forth mininm m
number and job titles subject ta hire, avail-
ability of apprenticeship and training
positions, the qualifications for each; and the
name and location of the person(s) taking
applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this
section 3 clause in every subcantract subject
to compliance with regolations i 24 CFR
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part 135, and agrees to take appropriate
action, as provided in an applicable provision
of the subcontract or in this section 3 ¢lause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subconiractor
has been found in violation of the regulations
in 24 CFR part 135.

Ii. The contractor will certify that any
vacant employment positions, including
training positions, that are filled (1) after the
con- tractor is selected but before the
contract is executed, and (2) with persons
other than those to whom the regulations of
24 CFR part 135 require employment
opportunities to be directed, were not filled
to circumvent the contractor’s obligations
under 24 CFR part 35

F. Noncompliance with HUD’s regulations
in 24 CFR part 135 may resukt in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in
connection with section 3 covered Indian
housing assistance, section 7{b) of the Indian
Self-Deter:ination and Education Assistance
Act (25 U.5.C. 450e) also applies to the work
to be performed under this contract. Section
7(b) requires that to the greatest ex- tent
feasible (i) preference and opporiunities for
training and empioyment shall be piven to
Indians, and (ii) preference in the award of
coentracts and subcontracts shail be given to
Indian organizations and Indian-owned
Economic Enterprises, Parties to this contract
that are subject to the provisions of section
3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but
not in derogation of compliance with section
7(b).

§ 13540 Providing other economic opportunities,

(a} General. In accordance with the
findings ot the Congress, as stated in section
3, that other economic opportunities offer an
effective means of empowering iow-income
persons, a recipienl is encouraged to
underntake efforts to provide to low-income
persons cconomie opportunities other than
training, employment, and contract awards,
in connection with section 3 covered
assistance.

(b} Other iraining and employment related
opportunifies. Other economic opportunities to
train and employ section
3 residents inciude, but need not be limited
to, use of “upward mobility’’, “bridge’ and
trainee positions to fili vacancies; hinng
section 3 residents in
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management and maintenance positions
within other housing developments;, and
hiring section 3 residents in parl-time
positions.

{c) Other business related economic
opporiunities. (1) A recipient or coniractor

may provide economic opporunities (o
establish, stabifize or expand section 3
business concerns, including

wicroenterprises. Such oppottunities inciude,
but are not limited to the formation of section
3 joint wentures, financial sup- pont for
affiliating with franchise development, use of
labor only contracts for building itrades,
purchase of sup- plies and materials from
housing authority resident-owned businesses,
purchase of materials and supplies from PHA
resident-owned businesses and use of
procedures under 24 CFR part 963 regarding
HA contracts to HA resident- owned
businesses. A recipient or con- tractor may
employ these methods directly or may
provide incentives 1o non-section 3
businesses $o utilize such methods to provide
other economic oppartunities to low-income
persons.

(2) A section 3 joint venture means an
association of business concerns, one of
which qualifies as a section 3 business
concetn, formed by written joint venture
agreetnent to engage in and carry out a
specific husiness venture for which purpose
the business concems combine their efforts,
resources, and skills for joint profit, but not
necessarily on a continuing or permanent
basis for conducting business generally, and
for which the seciion 3 business concern:

() Is responsible for a clearly defined
portion of the work to be performed and
holds management responsibilities in the
joint venture; and

(ii) Performs at least 25 percent of the
work and is contractually entitled to
compensation proportionate fo its work.

Subpart C [Reserved]

Subpart D—Complaint and
ompliance Review

§ 13570 General,

(a) Purpose. The purpase of this sub- pant
is to establish the procedures for handling
complaints alleging non- compliance with
the regulations of this
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patt, and the procedures govemimg the
Assistant Seeretary’s review of a recipient’s
or contractor’s compliance with the
regulations in this par.

(b) Definitions. For purposes of this
subpart:
(1} Complaint means an allegation of

noncompliance with regulations of this part
made in the form described in
§ 135.76(d).

(2) Complainant means the party which
files a complaint with the Assistant Secretary
alleging that a recipient or contractor has
failed or re- fused to comply with the
reguiations in this part.

(3) Nencompliance with section 3 means
failurc by a recipient or contractor to comply
with the requirements of this part,

(4) Respondent means the recipient or
contractor against which a complaint of
noncompliance has been filed. The term
“recipient’’ shali have the meaning set forth
in § 135.7, which ineludes PHA and [HA.

§ 135,72 Cooperation in achieving compliznce,

)

(a) The Assistant Secrefary recognizes
that the success of ensuring that section 3
residents and section 3 business concerns
have the opportunity to apply for jobs and to
bid for contracts generated by covered HUD

financial assistance depends upon the
cooperation and assistance of HUD
recipients and their countractors and

subcontractors. All recipients shall cooperate
fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in
investigations of allegations of non-
compliance made under § 135.76, and with
the distribution and collection of data and
information that the Assist- ant Secretary
may require in connection with achieving the
economic objectives of section 3.

The recipient shali refrain from

entering into a contract with any

con- tractor after notification to

the recipient by HUD that the

contractor has been found in

violation of the regulations in

this part. The provisions of 24

CFR part 24 apply to the
employment, engagement of

services, awarding of contracts

or funding of any contractors or
subcontractors duging any period

of debarment, suspension or

otherwise in- eligible status.
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§ 135.74 Scction 3 compliance review procedures.

(a} Compliance reviews by Assisiani
Secretary., The Assistant Secretary shall
periodically conduct section 3 compliance
reviews of selected recipients and contraciors
to determine whether these recipients are in
compliance with the regulations in this pan.

(b) Form of compliance review. A section
3 compliance review shall consist of a
comprehensive analysis and evaluation of the
recipient’s or contractor’s compliance with
the requirements and obligations imposed by
the regulations of thig part, inciuding an
analysis of the extent to which section 3

residents have been hired and section 3
business concerns have been awarded
contracts as a result of the methods

undertaken by the recipient to achieve the
employ ment, contracting and other economic
objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by recipient or
contractor. Where the section 3 compliance
review reveals that a recipient or contractor
has not complied with section 3, the
Assistant Secretary shall notify the recipient
or contractor of its specific deficiencies in
compliance with the regulations of this part,
and shall advise the recipient or contractor of
the means by which these deficiencies may
be corrected, HUD shall conduct a follow-up
review with the rccipient or contractor to
ensure that action is being taken to correct
the deficiencies.

(d) Continuing noncompliance by recipient
or contractor. A continuing failure or refusal
by the recipient or con- tractor o comply
with the regulations in this part may resul{ in
the application of sanctions specified in the
con- tract through which HUD assistance is
provided, or the application of sanctions
specified in the regulations governing the
HUD program under which HUD financial
assistance is provided. HUD will notify the
recipicat of any continuing faiture or refusal
by the contractor to comply with the
regufations in this pant for possible action
under any procurement contract between the
gecipient and the contragtor,

§135.74
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Debarment, suspension and limited denial of
participation pursuant to HUD’s regulations
in 24 CFR part 24, where appropriate, may
be applied to the recipient or the contractor.

(e} Conducting compliance review before the
award of assistance. Section 3 compliance
reviews may be conducted be- fore the award
of contracts, and especially where the
Assistant Secretary has reasonable grounds
to believe that the recipient or contractor will
be un- able or unwilling to comply with the
regulations in this part.

() Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro- vided
in § 135,76, may also be considered during
any compliance review con- ducted to
determine the recipient’s conformance with
regulations in tbis pan.

§ 135,76 Filing ané proeessing conr plaints.

{a) ¥ho may file a complaint. The
following individuals and business coneerns
may, personally or through an authorized
representative, file with the Assistant
Secretary a complaint alleging
noncompliance with section 3

(1) Any section 3 resident on behaif of
himself or herseif, ar as a representalive of
persons simifarly situated, seeking
employment, training or other economic
opportunities generated from the expenditure
of section 3 covered assistance with a
recipient or contractor, or by a representative
who is not a section 3 resident but who
represents one or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative of other
section 3 Dbusiness concerns simifarly
situated, seeking contract opportunities
generated from the expenditure of section 3
covered assistance from a recipient or
contractor, or by an individual representative
of section 3 business concems.

(b) IWhere to file a complaint. A com-
ptaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity, Department of Housing and
Urban Development, Washington, DC, 20410

{c) Time of filing. (1) A complaint must
be received not iater than 180 days from the
daie of the action or
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omission upon which the complaini is based,
unless the time for filing is ex- tended by the
Assistant Secretary for good cause shown,

(2) Where a complaint alleges non-
compliance with section 3 and the
regulations of this part that is continuing, as
manifested in a number of incidents of
noncompliance, the complaint will be timely
if filed within 180 days of the last afleged
oceurrence of noncompliance.

(8) Where a complaint contains in-
complete information, the Assisiant
Secretary shall request the needed in-

formation from the complainant. In the event
this information is not furnished io the
Assistant Secretary with- in sixty (60) days
of the date of the re- quest, the complaint
may he closed.

{d) Contents of complaini—(1) Written
complaints. EBach complaint must be in
writing, signed by the complainant, and
include:

(i) The complainant’s name and ad- dress;

(ii) The name ard addrss of the
tespondent;

(iii) A description of the acts or omissions
by the respondent that is sufficient to inform
ihe Assistant Secretary of the nature and date
of the alleged noncompliance.

(Gv) A complainant may provide in-
formation to be contained in a con- plaint by
telephone to HUD or any HUD Field Office,
and HUD will reduce the information
provided by telephone to writing on the
prescribed compiaint forin and send the form
to the complainant for signature.

{2y Amendment of complaint. Com- plaints
may be reasonably and fairly amended at any
time. Such amendments may include, but are
not limited to, amendments to cure, technical
defects or omissions, including failure to sign
or alfirm a compiaint, to clatify  or amplify
the allegations in a com- plaint, or fo join
additional or substitute respondents. Except
for the purposes of nofifying espondents,
amended complaints will be considered as
having been made as of the original filing
date.

(e} Resolution of vemplaint by recipient.

{1) Within ten (10) days of timely filing of a
complaint that contains  complefe
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information (in accordance with para~- graphs
(c) and (d) of this section), the Assistant
Secretary shall determine whether the
complainant alleges an action or omission by
a recipient or the recipient’s contractor that if
proven qualifies as noncompliance with
section 3, If a determination is made that
there is an allegation of noncompliance with
section 3, the complaint shall be sent to the
recipient for resolution.

) If the recipient believes that the
complaint lacks merit, the recipient must
notify the Assistant Secretary in writing of
this  recommendation  with supporting
reasons, within 30 days of the date of receipt
of the complaint. The determination that a
complaint jacks merit is reserved to the
Assistant Secretary,

(3) Ifthe recipient determines that there is
merit {o the complaint, the recipient wilt have
sixty (60) days from the date of receipt of the
camplaint te resolve the matter with the
complain- ant. At the expiration of the 60-
day period, the recipient must notify the
Assistant Secretary in wriling whether a
resolution of the complaint has been reached.
if resolution has been reached, the

notification must be signed by both the
recipient and the complainant, and must
summarize the tferms of the resolution

reached between the two parties.

{4) Any request for an extension of the 60~
day period by the recipient must be
submitted in writing to the Assist- ant
Secretary, and must include a statement
explaining the need for the extension,

(5) If the recipient is unable fo re-~ solve
the complaint within the 60-day period (or
more if extended by the Assistant Secretary),
the compiaint shall he referred to the
Assistant Secretary for handling.

) Informal resolution of complaint by
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s written
recommendation that there is no merit to the
complaint, or upen failure of the recipient
and coinplainant to reach resolution, the
Assistant  Secrefary shall review  the
complaint to determine whether it presents a

valid allegation of noncompliance with
section 3. The Assistant Secrctary may
conduct funher investigation if deemed
necessary, Where the comr
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piaint fails to present a valid allegation of
nozcompliance with section 3, the Assistant
Secretary will distmiss the complaint without
furlher action. The Assistant Secretary shall
notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.
(2} Informal  resolution. Where the
allegations in a compiaint on their face, or as
amplified by the statements of the
complainant, present a valid allegation of
noncompliance with section 3, the Assistant
Secretary wiki attempt, through informal
methods, to obtain a vojuntary and just
resolution of the complaint. Where attempts
to resolve the complaint informally fail, the
Assistand Secretary will impose a resofution

on the recipient and complainant, Any
resolution imposed by the Assist- ant
Secretary wiii be in accordance with

requirements and procedures concerning the
imposition of sanctions or resolutions as set
forth in the regulations governing the HUD
program under which the section 3 covered
assistance was provided.

(3) Effective date of informal resolution.
The imposed resolution will become
effective and binding at the expiration of 15
days following notification to recipient and
complainant by certified mail of the imposed
resolution, unless either party appeals the
resolution before the expiration of the 15
days. Any appeal shall be in writing to the
Secretary and shall include the basis for the
appeal.

{g) Sanctions. Sanciions that may he
imposed on recipients that fail to com- ply
with the regulations of this part include
debarment, suspension and limited denial of
patticipation in HUD pro- grams,

(L) Investigation of complains. The
Assistant Secretary reserves the right to
investigate a complaint direetly when, in the
Assistant Secretary’s discretion, the
investigation would further the purposes of
section 3 and this part,

(D) Itimidatory  or  retaliglory  acts
profiibited. No recipient or other person shalt
intimidate, threaten, coerce, or discriminate
against any person or business because the
person or business has made a complaint,
testified, assisted or participated in any
manner in an investigation, proceeding, or
hearing under this part. The identity of

§135.76
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compiainants shall be kept confidential
except to the extent necessary to camy out the
purposes of this parl, including the conduct
of any investigation, hearing or judicial
proceeding arising thereunder.

G) Judieial relief. Nothing in this sub~ parl
D precludes a section 3 resident or section 3
business concerning from exercising the
right, which may other- wise be available, to
seck redress directly through judicial
procedures.

(Approved by the Office of Management and
Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping

§ 13590 Reporting.

Bach recipient which receives directly
from HUD financial assistance that is subject
to the requirements of this part shall submit
to the Asgistant Secretary an annual report in
such form and with such information as the
Assistant Secretary may request, for the
purpose of determining the effectiveness of
section 3. Where the pro- gram providing the
section 3 covered assisiance requires
subnission of an annual performance report,
the section

3 report will be submitted with that annual
performance report. If the pro- gram
providing the section 3 covered assistance
does not require an annual performance
report, the section 3 re- port is to be
submitted by January 10 of each year or
within 10 days of projeet commletion,
whichever is earlier. All reports submitted to
HUD in accordance with the requirements of
this part will be made available to the public.

(Approved by the Office of Management and
Budget under control number 2529-0043)

§ 135,92 RRecordlceeping and access to records.

HUD shall have access to all
records, reports, and other
documents or ilens of the recipient
that are mainiained to demonstrate
compliance with the requirements
of this part, or that are maintained
in accordance with the reguiations
goveming the specific HUD
program under which section 3
covered assistance is provided or
otherwise nade available to the
recipient or con- tractor.

14 CFR Sultitie B, Ch. T (4—1-03 Tdition)
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APPENDIX TO
PART 135

I. Examples of Efforts Te Offer Training and

Employment Opportunities fo Secfion 3
Residents

(Entering into “‘first source’’ hiring
apgreements with organizations representing
Section 3 residents.

(2) Sponsoring a HUD-certified “‘Step-
Up” employment and training program for
section 3 residents.

(3) Establishing training programs, which
are consistent with the reqnirements of the
Department of Labor, for public and Indian
housing residents and other section 3
residents W the building trades.

(4) Advertising the iraining and
employment positions by distrbuting flyers
(which identify the positions to be filied,
the qualifications required, and where to
obtain additional information about the
application process) to every occupied
dwelling unit in the housing development
or developments where category 1 or
category 2 persons (as these femms are
defined in § 135.34) reside.

{5) Advertising the training and
employment positions by posting flyers
{which identify the positions to be filled,
the qualifications required, and where to
obtain additional information about the
application process) i the common areas or
other prominent areas of the housing
development or developments, For HAs,
post such advertising in the housing
development or developments where
category | or category 2 per- sons reside;
for all other recipicnts, post such
advertising in the housing development or
developments and transitional housing in
the neighborhood or service area of the
section 3 covered project.

(6) Contacting resident councils, resident
nanagement corporations, or other resident
organizations, where they exist, in the
housing development or developments
where category 1 or caiegory 2 persons
reside, and community organizations in
HUD-assisted neighbarhoods, fo request
the assistance of these organizations in
notifying residents of the training and
employment positions to be filled.

(7) Sponsoring (scheduling, advedising,
financing or providing in-kind services) a
job informational neeting to be conducted
by an HA or contractor representative or
representatives at a location in the housing
development or developments where
category 1 or category 2 persons reside or
in the neighborhood or service area of the
section 3 covered project.

(8) Armanging assistance in conducting
job interviews and completing job
applications for residents of the housing
development or developments where
category ! or caiegosy 2
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persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9) Arranging for a location in the housing
development or developments where
categoiy 1 persons reside, or the
neighborhood or service area of the project,
where job applications may be delivered to
and colected by a recipient or contractor
representative or representatives,

(10) Conducting job interviews at the
housing development or developments where
category 1 or category 2 persons reside, or at
a location within the neighborhood orservice
area of the scction 3 covered project.

{11} Ceontacting agencies administering
HUD Youthbuild programs, and requesting

fheir  assistance in  recmiting HUD
Youthbuild program participants for the
HA’s or contractor’s training and
engploymcnt positions.

12} Consulting with State and local

agencies administering training programs
funded through JTPA or JOBS, probation

and parole agencies, une mploy ment
compensation pro- grains, community
organizations and  other officials or

organizations to assist with recruiting Section
3 residents for the HA’s or contractor’s
training and employinent positions,

{13) Advertising the jobs to be filled
through the local media, such as community
television nefworks, newspapers of generai
circulation, and radio advertising.

(14) Employing a job coordinator, or
contracting with a business concern that is fi-
censed in the field of job placement
(preferably one of the section 3 business
concems identified in part 135), that will
undertake, on behalf of the HA, other
recipient or con- tractor, the efforts to match
eligible and qualified section 3 residents with
the training and employment positions that
the HA or contractor intends to [ll,

(15) For an HA, employing section 3
residents directly on either a permanent or a
temporary basis to perforin work penerated
by section 3 assistance. (This type of
employment is referred to as ‘‘force account
labor’* in HUD’s Indian housing regulations.
See 24 CFR 905.102, and §905.201(aX6).)

(16) Where there are more qualified section
3 residents than there are positions to be
filled, maintaining a file of eligible qualified
section 3 residents for future emnployment
positions,

(1) Undertaking job counseling, education
and related programs in association with
local educational institutions.

(18) Undertaking sueh continued job
training efforts as may be necessary to ensure
the continued employment of section 3
residents previously hired for employment
opporiunities.

(19) After selection of bidders but prior to
execution of contracts, incotporating into the
contract a negotiated provision for a spe
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cific number of public housing or other section 3
residents to be trained or employed on the seciion 3

covered assistancc.

(20) Coordinating plans and
implementation of cconomic development
(e.g., job training and preparation, business
development assistance for residents) with
the planning for housing and community
development,

II. Examples of Efforts To dward Contracts

fo Section 3 Business Concerns

(1} Utilizing procurement procedures for
section 3 business concems similar to those
provided in 24 CFR part 905 for business
concems owned by Native Americans (see
section III of this Appendix).

(2) In determining the responsibility of
potential contractors, consider their record of
section 3 compliance as evidenced by past

actions and their current plans for the
pending  contract.
(3 Contacting business assistance

agencies, minority contractors associations
and community organizations to inform the m
of confracting opportunities and requesting

their assistance in identifying section 3
businesses which may solicit bids or
proposals for contracts for work in

connection with section 3 covered assistance,

{d) Advertising contracting opportunities
by posting notices, which provide general in-
formation sbout the work to be contracted
and where to obtain additionai information,
in the common areas or other prominent
areas of the housing development or
developmenfs owned and managed by the
HA

(6) For HAs, contacting resident councils,
resident managemnent corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category 1 and category 2 business concerns.

(6} Providing written notice to all known
section 3  business concems of the
contracting opportunities, This notice should
be in sufficicnt time to allow the section 3
business concerns to respond to the bid
invitations or request for proposals,

{7) Following up with section 3 business
concems that have expressed interest in the
contracting opportunities by contacting the m
fo provide additiona} information on the
contracting opportunities.

(8) Coordinating pre-bid meetings at which
section 3 business concerns could be ia-
formed of upcoming coutracting and
subcontracting opportunities.

(9) Carrying out workshops on contracting

procedures and specific contract
opportunities in a timely manner so that
section 3 business concerns can take
advantage of upcoming cotitracting

opportunities, with such information being
made available in languages other than
Fnglish where appropriate.
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(10} Advising section 3 business concerns
as io where they may scek assistance to
overcome limitations such as inability to
obtain bonding, lines of credit, financing, or
insurance.

{11) Arranging solicitations, times for the
presentation of bids, quantities,
specifications, and delivery schedules in
ways to facilitate the participation of section
3 business concerns.

{12) Where appropriate, hreaking cut con-
tract work items into economically feasible
units to facilitate participation by section 3
business concerns.

{18) Coniacting agencies administering
HUD Yeouthhuild programs, and notifying

these agencies of  the contracting
opportunities.

14) Advertising the contracting
opportunities  through trade association

papers and newsletters, and through the local
media, such as comnunity television
networks, newspapers of general ¢irculation,
and radio advertising.

(15) Developing a list of eligible section 3
business concerns.

(16) For HAs, participating in the
“Contracting with Resident-Owned
Businesses™ program piovided under 24 CFR
part 963,

(17) Establishing or sponsoring prograns
designed to assist residents of public or
indian housing in the creation and
development of resident-owned businesses.

(18) Establishing numerical goais {number
of awards and dollar amount of contracts)
for award of contracts to section 3 business
concems.

(19) Supporting businesses which provide
economic opportupnities to low income per-
sons by linking them to the support services
available through the Small Business
Administration {SBA}, the Department of

Comnerce and comparable agencies at the

State and local levels.

(20} Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial husiness needs.

(21) Actively supporting joint ventures
with section 3 business concems.

(22) Actively supporting the development
or maintenance of business incubators which
assist Section 3 business concerns.

I, Examples of Procurement Procedures That

Provide for Preference for Section 3 Business

Concerns

This  Section IIF  provides specific
procedures  that may be fotlowed by
recipients and contractors  (collectively,

referred to as the *‘contracting party’”) for
implementing the section 3 contracting
preference for each of the cormpetitive
procurement methods authorized in 24 CFR
85.36(d).

(1) Small Purchase Procedures. Forsection
3 covered contracts aggregaling no more
than $25,000, the methods set forth in this
para- graph

34|{Page

Rv2 04.2020

24 CFR Subtitle B, Ch. ¥ {#-1-03 FEiition)

(1} or the more formal procedures set forth
in paragraphs {2} and (3) of this Section TII
nmy be utilized.

() Solicitation, (A) Quotations may be
solicited by telephone, letter or other
informal procedure provided that the manner
of solicitation provides for participation by a
reason- able numher of competitive sources.
At the time of solicitation, the parties must
be in- formed of;

—the section 3 covered coniract to be award-
ed with sufficient specificity;

—the time within which quotations must be
submitted; and

-—the information that must be submitted with
each quotation.

(B) If the method described in paragraph
(1){A) is utilized, there must be an attempt to
obtain quotations from a minimum of three
qualified sources in order to promote
competition. Fewer than three quotations are
acceptable when the contracting party has
attempted, but has been unable, {0 obtain a
sufficient number of competitive quotations.
In unusual circumstances, the contracting
party may accept the sole quotation received
in response to a solicitation provided the
price is reasonable. In all cases, the
contracting party shail document the
circumstances when it has been unable to
obtain at least three quotations.

() Award. (A) Where the section 3
covered contract is to be awarded based upon

the lowest price, the coatract shall be
awarded to the qualified section 3 business
concem  with the lowest responsive

quotation, if it is reasonable and no more than
10 percent higher than the quotation of the
lowest responsive quotation from any
qualified source, If no responsive quotation
by a qualified section 3 business concern is
within 10 percent of the lowest responsive
quotation from any qualified source, the
award shafl be made {o the source with the
[owest quotation.

{B} Where the secfion 3 cavered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the paiticulars of the
solicitation, including a rating system for the
assignment of points to evaluate the merits of
each quotation. The solicitation shall identify
all factors to be considered, inciuding price
or cost. The rating system shall pro- vide for
a range of 15 to 25 percent of the total
number of available rating points to be set
aside for the provision of preference for
section 3 business concerns. The purchase
order shall be awarded to the responsible
firm whose quotation is the most
advantageous, coasidering price and ali other
factors specified in the rating system

(2) Procurement by sealed bids (Invitations jfor
Bids). Preference in the award of section 3 covered
contracts that are awarded under a sealed bid (IFB)
process may be provided as follows:
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(i) Bids shall be solicited from all
businesses {section 3 business conecerns, and
non- section 3 business concerns). An award
shail be made to the qualified section 3
business concern with the highest priority
ranking and with the lowest responsive bid if
that bid—

Rv2 04,2020

(A) is within the maximum total contract
price established in the contracting party’s
budget for the specific project for which bids
are being taken, and

) is not mote than ‘X’ higher than the
total bid price of the lowest responsive bid
fiom any responsible bidder. “X** is
determined asfollows:

wlesser

When the fowest responsive bid is less than $100,000

Whenthe lowest responsive bid is;

At least $100,000, butless than $200,000

At least $200,000, butless than $300,000

At least $300,000, butiess than $400,000
At least $400,000, butfess than $500,000
At least $500,000, butless than $1 million

At least 3] million, but lessthan $2 million
At least $2 million, but less than $4 million
At least $4 million, but less than $7 mitlion

$7 million or more

10% ofthat bid or $9,000.

9% aof that bid, or $6,000.
8% of that bid, or $21,000,
7% of thatbid, or $24,000.
6% of that bid, or $25,000,

5% of thatbid, or $40,000,

4% of that bid, or $60,000.
3% of that bid, or 380,000,
2% of that bid, or $105,000.

111;/2% of the Jowest responsive bid, with no dollar
imit.
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(id) If no responsive bid by a section 3 busi-
ness concern meets the requirements of para-
graph (2)(i) of this section, the coatract shall
be awarded to a responsible bidder with the
lowest responsive bid.

(3) Procurememt wunder the competitive
proposals  method of procurement
(Request jor Proposals (RFP)). {i) For
contracts and sub- contracts awarded
under the competitive proposals method
of procurement (24 CFR 85.36(d)3)),
a Request for Propogals (RFP) shall
identify all evaluation factors {(and their
relative imporiance} to be used to mate
proposals.

(ii) One of the evaluation factors shall ad-
dress both the preference for section 3
business concerns and the acceptability of the
strategy for meeting the greatest extent
feasible requirement (section 3 sirategy), as
dis- closed in proposals submitted by all
business concerns (section 3 and non-section
3 business concemns) This factor shall
provide for a range of 15 to 25 percent of
the total number of available points to be set
aside for the evaluation of these two
components.

(iii) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must esiablish a
preference for these business concerns in the
arder of priority ranking as described in 24
CFR 135.36.

(iv) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shail require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employ ment
preference, ar eontracting preference, or both,
if applicable. A determination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the
respoasible firm {either section 3 or non-sec-
tion 3 business concern) whose proposal is
defermined most advaniageous, considering
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price and all other factors specified in the
RFP.

PART 146—NONDISCRIMINATION ON THE

BASIS OF AGE IN HUD PROGRAMS OR
ACTIVITIES RE- CEIVING FEDERAL
FINANCIAL ASSISTANCE

Subpart A—General

Sec.

[46.1 Purpose of the Age Discrimination
Act of 1975,

{46.3 Pumpose of HUD’s age discrimination

regulation.
i46.5  Applicability of part.
46,7 Definitions,

Subpart B—Standards for Determining Age Discrimination

146,1¢  Scope of subpart.
146,13  Rules against age discrimination.
Subpart C—Duties of HUD' Recipients

146.21  General responsibilities.

146.23 Notice of subzecipients.

146.25 Assurance of compliance and recipi-
ent assessment of age distinctions.

146.27 Information requireinents.

Subpart D—Jnvestigation, Settlement, and Inforcement
Procedures

14631 Compliance reviews.

14633  Complaints.

14635 Mediation.

146.37 Investigation.

146.39  Enfoscement procedures.

146,41 Prohibition apgainst intimidation or
retaliation.




Rv2 04.2020

City of Houston
Pay or Play Program Requirements

I. Pay or Play Program Overview

A. Purpose
The Pay or Play Program was established with Ordinance 2007-534 on July 1, 2007 and is
governed by Executive Order 1-7. The Pay or Play Program (POP Program) creates a more
level playing field and enhances fairness in the bid process between competing contractors
that choose to offer health benefits to their workforce and those who do not. The program also
recognizes and accounts for the fact that there are cost associated with health care of the
uninsured citizens of the Houston and Harris County area.

B. Program Elements
1. Covered contracts:
L) Advertised after July 1, 2007 or which is executed on or after the effective date of this
Executive Order.
Il.) Contracts valued at or above $100,000.00 (contract) and $200,000.00 (sub-contract)
including contingencies, amendments, supplemental terms and/or change orders.
H1.) Professional Service, Construction, and Service type contracts.

2. Contracts not covered:

.y Any contract in which the primary purpose is procurement of property, goods,
supplies, and or equipment,

i.) An inter-governmental contract, inter-governmental agreement or purchasing
cooperative.

3. Covered employees: This program applies to employees of a covered contractor or
subcontractor, including contract labor, who are over age 18, work at least 30 hours
per week and work any amount of time under a covered city contract or subcontract.

4, Pay or Play Option:

1) “Pays” by contributing $1.00 per covered employee per regular hour for work
performed under the contract with the City; or

IL) “Plays” by providing health benefits to covered employees. Health benefits must meet
or exceed the following standards:

* The employer will contribute no less than $150 per covered employee per
month toward the total premium cost.

» The employee contribution, if any amount, will be no greater than 50% of the
monthly premium cost and no more than $150 per month.

*Note: (1)A contractor is deemed to have complied with section 5.4 of

E.O. 1-7 with respect to a covered employee who is not provided health
benefits if the employee refuses the benefits and the employee’s contribution
to the premium is no more than $40 per month. (2} If applicable the contractor
has the opftion to both Pay and Play.

{Document 00840} OBO 7/3/2012
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Pay or Play Program Requirements

5. Exemptions/Waivers: The City of Houston will award a contract to a contractor that

heither Pays nor Plays oniy if the contractor has received an approved waiver (Form
POP-4 requested by City departments only).

6. Administration: Contractor performance in meeting Pay or Play program requirements
will be managed by the contracting department. The Office of Business Opportunity
(OBQ) has administrative oversight of the program, including audit responsihilities
(department compliance). Questions about the program should be referred to the
Department POP Liaison an updated contact list is available on
http://mww.houstontx.gov/obo/popforms.html or call Gracie Orr with the Office of
Business Opportunity at 832-393-0633.

ll. Documentation and Reporting Requirements

A. Document that must be sighed and returned to administering department
with the bid/proposal.

1.) City of Houston Pay or Play Program Acknowledgment Form (Form POP-1)

acknowledges bidder/proposers’ knowledge of the program and its requirements, and
the intention to comply.

B. Documents that must be signed and returned to administering department within a
period designated by the department’s Contract Administrator, upon notification of
low bidder or successful proposer status:

1.) Certification of Compliance with Pay or Play Program (Form PQOP-2)

*Note - Contractors that opt fo “play” must provide proof of coverage, including
document from insurance provider, and names of covered employees.

2.) List of Subcontractors (Form POP-3)

*Note- Review the affidavit statement at the bottom of this form for further important
POP Compliance information.

C. Contractors reporting requirements:

1.) Contractors that opt to Pay

Provide monthly reports to administering department, detailing names of empioyees,
hours worked, exemptions (if any) and amount owed. (Form PQOP-5)

2.) Contractors that opt to Play
Provide periodic reports to the contract administrator showing proof of coverage
(insurance premium invoice or insurance card) reporting schedule will be determined by
administering department based on length of contract, (Form POP-7)

(Document 00840) OBO 7/3/2012
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3.) Employee Waiver Request
Contractor may request POP program waiver by submitting the request on POP-8 if the
employee is less than 18 years old, employee has other health coverage such as
through spouse or parents, or Medicare/Medicaid.

*Note proof of coverage must be provided in the form of a copy of the employee’s
insurance card. (Remove social security numbers if applicable)

4.) Contractors shall submit an initial report with the second invoice to the department.
Payments based on monthly reports are due to the contracting department with
submission of the following month’s invoice. Payments may be made out to the City of
Houston preferably via cashier check or business check.

lll. Compliance and Enfercement
The Office of Business Opportunity will audit program compliance. Contractors willfully violating or
misrepresenting POP program compliance will be subject to corrective and/or punitive action,
including but not limited to the assessment of fines and penalties and/or debarment. The Pay or
Play Program Requirements Form and all other POP Forms are available for downloading from

the City of Houston’s Website at http://iwww.houstontx.qov/obo/popforms.html

{Document 00840) OBO 7/3/2012
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CITY OF HOUSTON
STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION

Section 01562

TREE AND PLANT PROTECTION

PART! GENERAL

1.01 SECTION INCLUDES

A, Tree and plant protection.
B. Minimum qualifications of Arborist and Urban Forester.
1.02 MEASUREMENT AND PAYMENT
A. Payment for Tree Protection, including tree pruning or tree removal, shall be paid as a Lump

Sum basis that shall include all items specified in this section unless payment is specified
otherwise in this section

B Payment for Zero Curb Cutback will be on a per linear foot basis.
C. Payment for Checker Plate will be on a square foot basis.
D. Refer to Section 01270-Measurement and Payment for unit price procedures.
1.03 SUBMITTALS
A. Conform to requirements of Section 01330 — Submittal Procedures,
B. Submit name and experience of gualified Arborist, proposed for use on the Work, to Project
Manager.
1.04 PROJECT CONDITIONS
A. Preserve and protect existing trees and plants to remain from foliage, branch, trunk, ot root

damage that could result from construction opetations.

B. Prevent following types of damage:
1. Compaction of root zone by foot or vehicular traffic, or material storage.
2. Trunk damage from equipment operations, inaterial storage, or from nailing or
bolting.

01562-1
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CITY OF HOUSTON

STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION
3. Trunk and branch damage caused by ropes or guy wires.
4, Root or soil contamination from spilled solvents, gasoline, paint, lime slurry, and

other noxious materials.

3. Branch damage due to improper pruning or trimming,

6. Damage from lack of water due to:
a, Cutting or altering natural water migration patterns near root zones.
b. Failure to provide adequate watering

7. Damage from alteration of soil pH factor caused by depositing lime,

concrete, plaster, or other base materials near roots zones.

8. Cutting of roots larger than one inch in diameter.

1.05 DAMAGE ASSESSMENT

A, When trees other than those designated for removal are destroyed or damaged as result of
construction operations, remove and replace with same size, species, and variety up to and
including 8 inches in trunk diameter. Trees larger than 8 inches in diameter shall be replaced
with an 8 inch diameter tree of the same species and variety and total contract amount will
be reduced by an amount determined from the following formula and paid to Tree Fund
0.7854 x D2 x $13.25 where D is diameter in inches of tree or shrub trunk measured 12
inches above grade for that portion of the tree which is greater than 8 inches in diameter, A
permit must be applied for and approved by the City of Houston, Urban Forestry Division
prior to removal of any tree not scheduled for removal in the tree treatment schedule.
Contractor shall contact City of Houston, Urban Forestry, at 832-395-8459 to apply for tree
removal permit when needed.

PART 2 PRODUCTS
2.01 MATERIALS
A, Pruning Paint: Black latex, water based paint, free of all petroleum products.
B. Fertilizer; Fertilizer shall be a root stimulant that contains at a minimum the following

ingredients: Ectomycorrthizal Fungi, VA Mycorthizal (VAM) Fungi, Rhizosphere Bacillus
spp., Kelp Meal Humic Acid, and Soluble Yucca.
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STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION

C. Tree Protection Fencing: Orange, plastic mesh fenching, 4 feet in height with 6 feet high “t”
bar posts installed 10 feet on centers as per drawings.

D. Plastic Root/Soil Protection: Clear polyethylene sheeting, minimum 6 mil, thickness.

PART3 EXECUTION
3.01 PROTECTION OF EXISTING TREES AND SHRUBS

A. Site preparation work and/or construction work shall not begin in any area where tree
preservation measures have not been completed and approved.

B. Protect exposed roots and root zone areas from contamination from stabilization materials
and concrete using polyethylene,

C. Cover exposed roots within 4 hours to reduce damage caused by desiccation. Roots may be
covered with soil, mulch, polyethylene, or wet burlap to help protect them from drying.

D. Designate limited arcas as concrete washout areas. Locate concrete washout areas away from
root zones.
E. Install root pruning trenching where designated in tree treatment schedule and shown on the

tree protection drawings. Trees scheduled for root pruning are called out specifically in the
treatment schedule. Trench shall be located 2 ft. from the edge of proposed waterline or
sanitary sewer for trees called out for root pruning for water or fittings, or sanitary sewer in
the treatment schedule, 2 ft. from edge of proposed storm sewer pipe for trees called out for
root pruning for storm in the treatment schedule, 307 back of proposed curb for trees called
out for root pruning for street, and at edge of sidewalk for trees called out for root pruning
for sidewalk. Root pruning shall not be performed where there is not adequate space to be
located sufficiently away from tree to prevent damage. All pruning must be evaluated by
Contractor’s Certified Arborist and reviewed and approved by City Forester before being
performed, Trench locations shown on tree preservation plan are drawn to scale and should
be located in ficld as drawn on plan. Exact locations shall be approved in the field by
engineer and/or project urban forester prior to installation. Trenching depth shall be a
minimum of 2 ft. deep and a maximum of 6 inches wide for water, fittings, sanitary sewer,
storm, and street. Trenching depth shall be to the anticipated bottom of sidewalk and base
material for sidewalk root pruning, roots lower than sidewalk shall not be pruned. All roots
shall be cut by trencher, chainsaw, or handsaw to the specified depth. Roots shall be cut
cleanly, and or not ripped, torn, or chopped. Trench shall be backfilled and compacted
immediately after trenching, Trench shall be installed prior to any clearing and grubbing,
excavation for underground, or any other site work,
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F. Install tree protection fencing around each tree to be preserved as indicated in the tree
treatment schedule and on the tree protection plan,

1. Each tree to be preserved shall be protected with a tree protection fence. The fencing
shall be continuous between posts, shall be pulled taut prior to securing to posts, and
shall be firmly attached to the posts with a minimum of 4 wire ties.

2. All tree protection fencing shall be installed prior to site work or construction
activity. The fence shall be placed in a continuous alignment as shown on the tree
protection plan. Fences shown on free protection plan are drawn to scale and shalf be
installed as drawn, in the ficld. In general fences shall be placed 30> back of existing
curb or edge of pavement where root pruning or zero curb cutback is not specified,
and 6” back of root pruning trench where root pruning is specified and immediately
back of curb where zero curb cutback is specified. Exact locations shall be approved
by the project urban forester and/or engineer in the field. The Fences shall be placed
to protect roots, trunks, and foliage. The contractor shall not remove or relocate tree
protection fencing and shall not operate within the limits shown without direct
approval of the project urban forester. In areas where the proposed waterline is
located in the existing road side ditch and where tree protection fencing can not be
installed across the ditch, the fencing shall be installed at the top of outside ditch
bank and no bore pits, peep holes, service taps, or any excavation should occur in the
area immediately in front of the tree protection fencing for trees called out with
“bore” in the Tree Treatment Schedule. The “bore” limits shall be the same as the
limits of the tree protection fencing,

3. Storage of equipment or materials will not be allowed inside a fence. Entryways and
access into a protected area shall not be provided unless approved by the project
urban forester.

4, Damage to tree fences occurring during the progress of the work shall be repaired
immediately at no additional cost to owner. Workmen shall be clearly instructed to
exercise caution in performance of work near trees being preserved.

5. Tree protection fencing shall be removed by contractor, at no additional costs, upon
completion of all construction activity in each work zone area. Tree protection
fencing materials used in the first two work zone areas shall be removed and utilized
in subsequent work zone areas. Materials and labor shali be paid for each linear foot
of fencing installed in first two work areas. All feucing installed in subsequent work
zone areas shall be paid for labor only.

G. Boring/Auguring of water lines or sanitary sewer lines
1. Water line or sanitary sewer line shall be bored/augured/ horizontally drilled under
01562-4
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critical root zones areas of trees designated with auger or bore in the tree treatment
schedule. The entire area protected with tree protection fencing shall be bored. No
bore pits, come through holes, peep holes, push pits, or long or short side service taps
shall be allowed in the areas protected by tree protection fencing. The tree protection
plan takes into consideration the limits of augering equipment, there should be room
for adequately spaced bore pits, peep holes, come through holes, and push pits. Any
changes to the location of the tree protection feucing shall be authorized by the
project Urban Forester and City Engineer.

H. Hand digging of Service taps and leads

l. Trees called out for Hand dig short side service tap are located in very close
proximity to existing short side water meters, Excavating the service tap with
machinery would significantly impact the tree and be in violation of the City of
Houston’s Street Tree Ordinance. These short side service taps shall be excavated
with manual labor to expose any roots 1” in diameter and larger. The first 24” of
excavation shall be comnpleted manually to expose the roots. Any root {” in
diameter and larger shall remain undamaged, the roots shall not be cut, nor shall the
bark and cambium layer be scraped or damaged. Once the roots are exposed, if there
is adequate room to utilize a mini-excavator without damaging the roots, the mini-
excavator can be utilized to complete the excavation down to the water line. 1
plywood shall be placed on grade to provide root protection in the area of access of
the mini-excavator, If roots 1 diaineter or larger are cut or damaged, responsible
party will be subject to a citation under the Street Tree Ordinance, and may also be
required to incur the cost of tree removal and replacement of damaged tree on an
inch for inch basis, if required by City of Houston Urban Forestry Division.

2. Trees called out for Hand dig short side or long side service lead are located in very
close proximity to existing water meters. Excavating the service lead with machinery
would significantly impact the tree and be in violation of the City of Houston’s Street
Tree Ordinance. Short side leads shall be excavated with manual labor to expose any
roots 1” in diameter and larger froin the service tap of the meter. Come out hole and
excavation required for long service leads shall be excavated with manual labor to
expose roots 1” in diameter and larger, from the come out hole to the meter. In each
case, all roots 1™ in diameter and larger shall remain undamaged, the roots shall not
be cut, nor shali the bark and cambium layer be scraped or damaged. If roots 17
diameter or larger are cut or damaged, responsible party will be subject to a citation
under the cost of tree removal and replacement of damaged tree on an inch by inch
basis, if required by City of Houston Urban Forestry Division.

3, Trees called out for Hand dig sanitary stub up ate located in very close proximity to
proposed service lead. Excavating the service lead with machinery would
significantly impact the tree and be in violation of the City of Houston’s Street Tree
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Ordinance. Excavation for sanitary stub up shall be completed with manual labor to
expose any roots 1 in diameter and larger, The lead shall be bored from face of curb
to stub up hole when calied out in the tree treatment schedule, Come out and stub up
holes shall be excavated with manual labor to expose roots 17 in diameter and larger.
In case, all roots 1” in diameter and larger shall remain undamaged, the roots shall
not be cut, nor shall the bark and cambium layer be scraped or damaged. If roots 1*
diameter or larger are cut or damaged, responsible party will be subject to a citation
under the Street Tree Ordinance, and may be required to incur the cost of tree
remnoval and replacement of danaged tree on an inch by inch basis, if required by
City of Houston Urban Forestry Division,

4, Long side service taps shall not be located in an area specified to be bored in the tree
treatment schedule. Should it be absolutely necessary to locate a long side service tap
in an area specified to be bored, the excavation shall be completed as specified in
paragraph | of this section-Hand digging short side service taps.

5. All water meters and sanitary service leads called out on P&P drawings and visible in
the field have been addressed in the Tree Protection Plan. Should any additional
meters or lead be found during construction, or in any new meters or leads installed
beneath the canopy of any tree, fenced for tree protection, the excavation shall be
completed as specified in paragraph | and/or 2 of this section and paid for at the unit
cost for each included in contract.

I, Pruning of Trees

I. Trees shall be pruned in accordance with the American National Standard for tree
prunimg, ANSI A300 (Part 1) — 2001 Pruning Revision of ANSI A300-1995 Tree,
Shrub and Other Woody Plant Maintenance — Standard Practices. Pruning shall be
completed by professional arborists who has received training in proper pruning
techniques.

2. Clearance prune designated trees for public streets, sidewalks, and construction
areas, Provide minimum [4 feet and maximum of 18 feet of vertical clearance over
proposed water trunk lines. Provide minimum of 14 feet and maximum of 16 feet of
vertical clearance over proposed street construction, from 24” back of curb on one
side to 24" back of curb on the other side, Provide 20 of vertical clearance over
proposed storm sewer up to 38” in size, and 30° of vertical clearance for storm sewet
larger than 38” in size. Pruning to be instailed prior to any construction activity.
Contractor shall notify property owner prior to trimming or pruning any trees with
trunks located on private property. Exceptions will be made for trees determined to
be arboriculturally significant by City of Houston Urban Forestry. Pruning of trees
identified will be completed with approval and supervision of City of Houston Urban
Forestry.
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3. All cuts should be made sufficiently close to the parent limb or trunk without cutting
into the branch collar or leaving a protruding stub, so that closure can readily start
under normal conditions, All lateral cuts shall be made to a lateral that is least 1/3 the
diameter of the parent limb. Clean cuts shall be made at all times.

4, Trees shall be pruned in a manner that will not destroy or alter the natural shape and
character of the tree. Apply black latex paint to all fresh wounds on Oak (Quercus)
species immediately after cach cut is inade.

5. Crown cleaning prune designated trees shall include selective removal of dead,
diseased, and/or broken limbs.

I Tree Removal

1. Trees scheduled for removal shall be sawed down and debris hauled from the site the
same day. The stump shall be ground to 6” below grade and excess grindings shall
be hauled from the site the same day, so that a pile of grindings is not left where the
stump was ground. Enough grindings should be left so that an open hole does not
remain,

2, Only those trees called out for removal in the Tree Treatment Schedule shall be
removed, or otherwise damaged. Should it be determined that any additional trees
must be removed, a permit must be applied for and approved from the City of
Houston Urban Forestry Division priot to removal. Contractor shall contact Urban
Forestry at 832-395-8459,

K. Root Stimulation

1. Deep root stimulate designated trees. Mix fertilizer with wetting agent per label
instructions,
2, Stimulate entire root zone area within the dripline of the tree and continue 10 feet

beyond the dripline, leaving out areas of anticipated root loss (construction areas).

3. Mixture shall be injected into the top 10 inches of soil under pressure of 150 to 200
psi as soil conditions warrant,

4. Mix in a tank with agitation capability per label instructions. Inject the mixture on a
2.5 ft. square grid at 4 1bs, actual nitrogen per 1,000 sq. ft.

L. Regularly water trees which have received root damage, to eliminate additional stress caused
by lack of moisture. Water during periods without adequate rainfall. For example, should
1.0” of rain not be received within a week period, the trees should be thoroughly watered.
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March through September, water once every two wecks. October through February, water
every three weeks. Water thoroughly to saturate the entire root zone area,

M. Chemically treat tree trunks with evidence of borer activity with the appropriate approved
insecticide mixed and applied per the manufacturer’s product application recommendations.
Trees shall be sprayed within 24 hours after observance of borer activity.

N. Grading and filling around trees,

1.

2.

Maintain existing grade within the dripline of trees, unless otherwise indicated.

Where existing grade around trees is above new finish grade, under supervision of
project urban forester, carefully hand excavate within the dripline to make transition
to new finish grade.

Where existing grade is below new finish grade, place clean bank sand in a single
layer to make the transition to new grade. Do not compact; hand grade to required
elevation. Specifically to areas where proposed curb is higher than existing and
backfill will be required.

0. Demolition, Forming and Pouring Sidewalks (Sidewalk on Grade)

[.

Demolitjon of existing sidewalks, located in or adjacent to the limits of tree
protection fencing, shall be compieted without disturbing, cutting, or otherwise
damaging tree roots and soil located beneath them.

The new sidewalk shall be formed at or above the elevation of the existing sidewalk,
without disturbing, cutting or otherwise damaging tree roots. Every effort has been
made to address tree root and sidewalk elevation issues with information available in
the field and on plan and profile sheets. The elevation of every tree root was not
available, if tree roots are found to be in conflict with proposed sidewalk, project
engineer and urban forester shall be consulted as to how to instal! sidewalks with
minimal impacts to adjacent trees.

Checkerplate shall be installed in areas called out only if tree root elevations prohibit
construction of ADA compliant sloped concrete sidewalks. Checkerplate shall be
installed per detail.

P, Zero curb cutback

L.

Disturbance of tree roots or soil behind the existing and/or proposed curb within root
zones of trees designated for zero curb cutback shall be prohibited. If the curb can
not be removed without disturbing soil or damaging roots back of curb when using
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equipment for demolition, the curb shall be broken using a hand held jackhammer
and removed by hand.

2, The exposed roots and soil shall be covered immediately after demolition with 6 mil
polyethylene in order to avoid desiccation, and contamination by the lime used for
road bed stabilization. The polyethylene shall be placed so that it covers the vertical
face of soil back of curb and laid back onto the grade 12 inches back of curb. The
polyethylene should remain in place, across the entire area specified for zero curb
cutbaclk, from the time the existing curb is demolished until the time when the new
curb is formed and backfilled. The polyethylene can be pulled up from the vertical
face while the road bed is being graded or mixed, to avoid catching the plastic with
machinery, but shall be replaced immediately after equipment has completed. The
vertical face shall not be exposed for more than 8 hours in any 24 hour period.

3. There shall be no stabilization back of curb in the zero curb cutback areas, or
forming with steel forms. The existing grade and roots back of existing curb shall not
be disturbed. This may require forming of the new street with wooden forms with
stakes inside forms, which may require leaving the forms in place after the street is
poured. Should wooden forms be utilized, the wood shall be at minimum a 2x6. The
new curb may require hand finishing, as a slip curb machine may not have adequate
clearance without disturbing the roots that are to be protected with the zero curb
cutback.

4, Roots extending into the street, or on top of the existing curb, in areas to paved shall
be cut and removed by hand prior to disturbance or removal with equipment. Roots
shall be pruned flush with the proposed back of curb. Roots one inch in diameter and
larger shall be cut in a manner to provide a smooth, clean cut surface. Cuts shall be
made with the appropriate pruning shears or pruning saws. Roots shall not be
chopped or broken.

5. In areas where proposed curb will be may be lower than existing top of curb and tree
roots 2 diameter or larger are present, the soil and roots shall not be graded or laid
back. The existing elevation shall be maintained and the curb formed to meet
elevation or a short elevation difference roots and top of curb maintained.

Q. Demolition, Forming and Pouring of Drive Way Approaches
1. Demolition of existing driveway approaches located beneath the dripline of any tree
shall be completed without disturbing, cutting, or otherwise damaging tree roots and

soil located beneath them.

2. The new approach shall be formed at or above the elevation of the existing approach
where tree roots 2* diameter or larger are present, without disturbing, cutting or

01562-9
01/01/2011



CITY OF HOUSTON
STANDARD GENERAL REQUIREMENT TREE AND PLANT PROTECTION

otherwise damaging tree roots, Maximum drive slopes may be needed at bottom of
apron to allow forming of drive over tree roots at top of drive. As with sidewalks, the
elevation of every tree roots was not available in design. If tree roots are found to be
in conflict with proposed approach, project engineer and urban forester shall be
consulted as to how to install drive way with minimal impacts to adjacent trees.

R. Replacement Trees for Tree Removals under Ordinance

1.

Location, species, and size of replacement trees are indicated on the drawings.
Contractor shall layout individual trees at locations shown on drawings. Contractor
shall layout individual trees at locations shown on drawings and be responsible for
utility locate requirements. In case of conflicts, notify City Engineer and City Urban
Forestry before proceeding with work. Trees shall be laid out and locations approved
by City Engineer prior to planting,

Trees shall meet and be planted according to City of Houston Standard Specification
02915,

S. Arborist and Urban Forester Qualifications

1.

Arborist — Employ qualified arborist acceptable to City’s Parks and Recreation
Depattment to complete all tree treatments. Arborist shall be normally engaged in the
field and have a minimum of 5 years experience. Qualifications of the selected
arborist shall be submitted for review and approval by the project engineer and City
of Houston.

Urban Forester — An Utban forester shall be hired to monitor and assist with field
layout (exact locations of fencing, root pruning, and zero curb cutback) of the tree
preservation program during demolition and construction to ensure tree protection
procedures and techniques are practiced as specified to address concerns and
conditions which occur in the field. At a minimum, the individual responsible for
monitoring and field layout of the tree protection shall have a minimum of 5 years of
experience as a consultant, and shall not be affiliated with a tree care contractor in
the Houston area. Qualifications of the selected urban forester shall be submitted for
teview and approval by the project engineer and City of Houston Urban Forestry
Department.

END OF SECTION

01562-10
01/01/2011



L :CITY oF HOUSTON TREE AND PLANT PROTEGTION

s STANDARD SUPPLEMENTAL SPECIFICATION M-420HUD-012A-3

Section 015628
'I"I{EE AND PLANT PROTECTION

. :; -The fu!}'awmg .s'upp.’emenr modifies Section 01562 — TREE AND PLANT PROTECTION
S 5'_'S{andard Specification. Where d partion of the Specification is modified or deleted by this
Simplementar Y bpecg/‘ ca!mn, rhe unaltered portions of the Specification shall remain in

eﬂecr

'- '-f: '-1 02  MEASUREMENT AND PAYMENT: Replace Paragraph A. and Add
Paragraph]l :

L -:'_'A : S .'Paymont for Tree Protection, including tree pruning, shall be paid asa Lump
. Sum bagis that shall mclude all items speeified in this section unless
S pa‘yment is speciﬁed otherwise in this section.
e .. E i '. Payment for Tree Removal shall be paid for cach tree removed pet range of
. caliper sizes for the sizes as indicated on plan sheets (that is payment based
: :. on p_lan_quantlty/_smﬁs)
o '.-*.pART:m EXECUTIDN

"_.3 01 PROTECTION OF EXISTING TREES AND SHRUBS: Replace Paragraph J.
2 smd Add Paragraph 1 3.

' ”'J Tree Removai

a2 '0n1y those teees called out for removal in the Tree Treatment
. Schedule, and confirmed in field review with Houston Public
- “Works, Houston Foreatry, and EOR shall be remaved, ot otherwise
- damaged. Should it be determined that any additional trees must be
- removed, a permit must be apphed for and approved from the City
" of Houston Forestry Division prior to removal. Contractor shall
" eontact Forestry al 713-867-0379 for free removal permits.

3. Donotemove any tree without [irst following this procedure:

a Tag (rees for removal
e Place door hanger siating to resident “Tagged trees to be
remaved, contact inspector with any questions.

B | 015625-1
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S 3.' : CITY OF HDUSTDN EOATRRE TREE AND PLANT PROTECTION
(S STANDARD SUPPLEMENTAL SPECIFICATION M-420HUD-012A-3

» - Before removing iree, Inspector to confirm resident has no
. -concerns. ‘
e If resident has concerns with tree removal, review with
- Houston Forestry (City Arborist) and Engineer of Record for
potential changes that may preserve the tree.

(ot fovs

Date

: :"s"-.CapltaJ ijects B

i i.'fHoustnn Pubhc WolLs -

. Bffan P. Alcott, PE,, CCM . Date

“Reviewed or Specification Conformance:

/EB/P Cr ey

| - Design and Construction Standards
Q_--_'::'Houston Pubhc kas

0156282
[1-19-2019






. CITY OFHOUSTON REMOVING EXISTING
" STANDARD SUPPLEMENTARY SPECIFICATION PAVEMENTS AND STRUCTURES

Section 022218

~ REMOVING EXISTING PAVEMENTS, STRUCTURES, WOOD, AND DEMOLITION DEBRIS

v The following supplements modify Specification Section 02221 — Removing Existing Pavements,

- Structures, Wood, and Demolition Debris. Where a portion of the Specification or Detail is modified
. ordeleted. by this Supplementary Specification, the unaltered portions of the Specification shall
'_'remam in eﬁ‘éct '

13 ";'_R.EGULATORY REQUIREMENTS: Add the following Paragraph C:

_’_For removal of asbestos containing materials, or material that could potentially contain
<. asbestos, comply with applicable provisions of OSHA 29 CFR 1926.1101 ~ Asbestos,
Lo -”OSHA_29_CFR 1926.32 — General Safety and Health Provisions, and EPA 40 CFR 61
S 3Si1bpai‘t M- National Emission Standard for Asbestos.

o :PR_EPARATION Add the following Paragraph C:

o :: C .'For removal of asbestos containing materials, or materials that could potentially contain
RIS -'asbestos comply with the following:

i 1 _ ' ':-Cre_w members must be trained in accordance with OSHA 29 CFR 1926.1101 —
- Asbestos.

e 2 : _.Co'nduct neg_ative exposure assessment to demonstrate asbestos exposure below
" ‘permissible exposure limit (PEL) in accordance with OSHA 29 CFR 1926.1101
s ASbeStOS and EPA 40 CFR 763 — Asbestos.

S -_: -3, CIf negetive exposure assessment not conducted, or if results are above PEL,
e 3 prowde respxratory protection in accordance with Paragraph 3.02 of this Section.

02 '{.:_'_'._'-PROTECTION Add the following Paragraph B:

. .'_'--'.:When requlred prov1de respiratory protection in accordance with OSHA 29 CFR
o 1910.134 Resp1ratory Protection, and National Institute of Occupational Safety and
e Health (NIOSH)

03 'R_EMOVALS' Add the following Paragraph G:

BN G . .'Labellng Of Asbestos Cement (AC) Pipe:

o :':-1. - - Label leak-tight container with warning statement of hazardous asbestos content in
. accordance with OSHA 29 CFR 1926.1101 and as noted below.
e 2 - Label waste material with following warning:
022218-1

10-24-2012



CITY OF HOUSTON | REMOVING EXISTINGE L
STANDARD SUPPLEMENTARY SPECIFICATION PAVEMENTS AND STRUCTURES_-__"-

DANGER -
CONTAINS ASBESTOS FIBERS
MAY CAUSE CANCER .. .
CAUSES DAMAGE TO LUNGS
DO NOT BREATHE DUST
AVOID CREATING DUST. .

3. Neatly print labels in letters of sufficient size a.nd contrast s0 label 1s easﬂy v151bIe S
and legible. : L : :

3.05 DISPOSAL: Add the following Paragraph C:

C. For asbestos-containing materials: _ _ R _
1.  Comply with 40 CFR Part 61 and 30 TAC Sectlons 330 13 7(b) for Industnai Class : i

1 waste. _ L

2. Inspect load to ensure correct packagmg and labelmg

Line vehicles with two layers of 6-mil polyethylene sheetmg

4, Remove asbestos-containing waste from site dalIy
END OF SUPPLEMENT -~ =~ =
%M e Ig;»/zo/z/
Mark L. Logthert, P.E., CFM, PTOE Date
City Engineer

Department of Public Works & Engineering

022218-2
10-24-2012



CITY OF HOUSTON - ~
S STANDARD SUPPLEMENTARY SPECIFICATION ROADWAY EXCAVATION

Section 023158
ROADWAY EXCAVATION

_The followmg supplement mod:f' es Section 02315 — Roadway Excavation Standard

e Specification. Where a portion of the Specification is modified or deleted by this

L : '_'-Supplementary Spec:f' cation, the unaltered portions of the Specification shall remain in effect.

:"i*---ijART1 GENERAL

o1 _';'f'_'__'-.__SECTiON INCLUDES: Add the following new paragraphs 1.01.C and 1.01.D.
_ C "-'_':Excavatlon and compactlon of materials for detention basins,
s D : Excavation and compactlon of materials for new swales or ditches.

: .Z'-f'.:MEASUREMENT AND PAYMENT: Add the folfowing new paragraphs 1.02.A.7 and
':102A8 .

U_ﬂ.l_t Prit_:es,_ S

o 7.0 Payment for "Excavate and compact detention basm(s)” is on a cubic yard
" 'basis. Quantities and payment shall be verified using truck tickets. Payment
.7 includes disposal of all excess silt, earthen materials and debris in
- -accordance with Specification Section 01576 — Waste Material Disposal.

o8, Payment for “Excavate and grade new swale or ditch” is on a linear foot

- ... basis, Payment includes disposal of all excess silt, earthen materials and
-~ debris in accordance with Specification Section 01576 — Waste Material
o 'Dlsposal :

o PARTS EXECUTEON Add the followmg new paragraphs 3.09, 3.10 and 3.11.
300 REGRADE DITCHES '

AL Work shall con5|st of excavating ditches, rectifying and /or altering ditches,
e _'placement of erosion control measure(s), and grading side slopes and flowlines to
- grades and elevations shown on Contract Drawings or as directed by Project
o Manager

B Work sha!l consist of the removal and/or proper utilization of excavated materials to
... ensure proper drainage of project area.

023155-1
04-10-2014



CITY OF HOUSTON

STANDARD SUPPLEMENTARY SPECIFICATION -~ ROADWAY EXCAVATION

3.10

A

3.11

EXCAVATE AND COMPACT DETENTION BASIN(S') :

Work shall consist of excavating detention basm(s), placement of eroslon controi SR
measure(s), and grading side slopes and flowlines to grades and- elevatzons shown . '
on Contract Drawings or as directed by Project Manager R S

Work shall consist of the removal and/or proper utihzatlon of excavated matertals to
ensure proper drainage of project area. S S

EXCAVATE AND GRADE NEW SWALE OR DITCH": i

Work shall consist of excavating swales or ditches, placement of erosion control Ll
measure(s), and grading side slopes and flowlines to grades and ﬂowhnes shown on
Contract Drawings or as directed by Project Manager . L
Work shall consist of the removal and/or proper utilization of excavated materlafs to
ensure proper drainage of project area. . i ol P

END OF SUPPLEMENT .~~~

Approved by:

n

. Schneider, P.E. o Date _'i

Managing Engineer
Storm Water Engineering Section
Engineering and Construction Division

023155-1
04-10-2014



- " CITY.OF HOUSTON EXTRA UNIT PRICE FOR
~* STANDARD SUPPLEMENTARY SPECIFICATION EXCAVATION AND BACKFILL

Section 023188

. EXTRA UNIT PRICE WORK FOR EXCAVATION AND BACKFILL

. .:._:-{ _'The ﬁJllawmg ..s"'upplements modify Section 02318 Extra Unit Price Work for Excavation and Backfill,
.'.'.:'___E-Where a porfion of the Specification is modified or deleted by this Supplementary Specification, the
' -_-'-unaltered pornans af the Specification shall remain in effect.

L PART | GENERAL

v 102 : -MEASUREMENT AND PAYMENT

A _'.;'Umt Pnces Add paragraph 8.
Measurement and Payment for the bid item “Extra Cement Stabilized Sand” is on a

= cu_b__lq yard basis, measured in place.

0~ —1ol%

Dane S/c%der P. E : Date
' Managing Engineer, - .

~-Storm Water Engineering Section

Engmeerlng and Constructmn Division

END OF SECTION

023188-1
8-16-13



CITY OF HOUSTON SRR
STANDARD SUPPLEMENTARY SPECIFICATION - - CEMENT STABILIZED SAND

Section 023218

CEMENT STABILIZED SAND

The following supplements modify Section 02321 Cement Stabtllzed Sand Where a parnon of the L
Specification is modified or deleted by this Supplementary Speczf cation, the unaltered portrons of the S
Specification shall remain in effect, T

PART1 GENERAL

1.02 MEASUREMENT AND PAYMENT

A. Unit Prices: Add paragraph 4.

4.  Measurement and Payment for the bid item “Cement Stabllized Sand Subgrade 8—1nch i
thick” is on a square yard basis for thickness 1ndlcated il i

a. Limits of measurement shall match actual pavement replaced but no greater than e
maximum pavement replacement limits shown on Drawmgs RRERY SER

Approved by:

,// e % ﬁole
ane Scfﬁmder P.E. - Date
Managing Engineer,

Storm Water Engineering Section
Engineering and Construction Division

END OF SECTION

023218-1
8-16-13



- CITY OF HOUSTON

' STANDARD SUPPLEMENTARY SPECIFICATION WATER LINES

Section 025115

WATER LINES

| .T'he'feﬁemn'g éupplemehts modify Section 02511 - Water Lines Standard Specification. Where
@ portion.of the Specification is modified or deleted by this Supplementary Specification, the
una!tered pon‘rons of the Spec:f:cat:on shall remain in effect.

] 1 02 MEASUREMENT AND PAYMENT replace Paragraph 1.02 A. 1 with the following:

1 Payment for water I[nes mstaEIed by open cut, trenchless construction with or with

--casing, aerial crossing and pipe offset section or within limits of Potentially Petroleum

- _:- f]Contamanated Area (PPCA) is on a linear foot basis for each size of pipe installed.
“ . Payment willinclude welded and restrained joints. Separate pay items are used for
each type of mstaliatlon

a Mains Mams Measure along ax:s of pipe and include fittings and valves.

B _.j:_' b .Branc_h.l_:{:_pe. Mea_sure from axis of water line to end of branch.

PREPARATION Deiete Paraqraph | and replace with the following:

a0tk

If asbestos-cement (A C ) pipe is encountered, follow safety practices outlined in OSHA

29 CFR 1926.1101 — Asbestos. Refer to Section 02221 — Removing Existing

-Pavements Structures Wood and Demolition Debris for removing and disposing of
_'.ﬁg-_'A C gg :

" END OF SUPPLEMENT

e ?/zon_/

MarkL Loethen PE CFM PTOE Date
L Clty Engineer -
Dep_art_me_nt_o_f Public Works & Engineering

02511S-1
10-24-2012



CITY OF HOUSTON R S e
STANDARD SUPPLEMENTARY SPECIFICATION ' WET CONNECTIONS

Section 025138

WETCONNECTIONS o SRR el ! S

The following supplements modify Specification Section 0251 3- Wet Connecnons Whe: e a portzon
of the Specification or Detail is modified or deleted by this Supplementary Speczf catzon the
unaltered portions of the Specification shall vemain in effect. .- . - i S

1.03 REFERENCES: Add the following Paragraph B:
B. OSHA 29 CFR 1926.1101 — Asbestos. |

Add the following new Paragraph: =

303  CONNECTION TO ASBESTOS-CEMENT (AC) ..PIPE g s
A. Notify Project Manager when AC pipe is encountered

B. Refer to Section 02221 — Removing Ex13t1ng Pavements and Structures for crew tralmng,_.‘. _
safety precautions, and AC pipe removal requirements. B L b : '

C. Protocol:
1. Mechanically excavate to no more than 6 in. of AC Plpe Carefully uncover the
remainder of pipe by hand or with shovel : S =

2. Keep pipe adequately wet before and dunng work

Place 2 layers of 6 mil polyethylene sheetlng under the asbestos p1pe to prevent -
soil contamination. S

4. Use hand tools to remove collars. Replace minimum 6 ft sectlon of ptpe Use of -.;_:':
power tools is prohibited. . EE L

5. Do not crush AC pipe in place. Remove waste AC p1pe

END OF SUPPLEMENT Sl
Approved by: L
i qhﬂzkw 7{;jétt|£z-ﬂ—- 1\[{f?(22w15e:;“,j5_:;_t e
Mark L. Loefhsn), P.E., CFM, PTOE ~ Dae .
City Engineer iR

Department of Public Works & Engineering

025138-1
10-24-2012




' CITY OF HOUSTON
- STANDARD SUPPLEMENTARY SPECIFICATION __TAPPING SLEEVES AND VALVES

Section 025258
TAPPING SLEEVES AND VALVES
- .'fi': -"I-‘héfolfo.vﬁihg_éuppleMents modify Specification Section 02525 — Tapping Sleeves and Valves.

Where a portion of the Specification or Detail is modified or deleted by this Supplementary
SR _"Specz‘ﬁcat_i_on,_ the unaltered portions of the Specification shall remain in effect.

.':'31 03 ' REFERENCES 'Add the following Paragraph I:
A | OSHA 29 CFR 1926 1101 Asbestos
.-: Add the followmg new P aragraph
303 i :j ADDITION AL REQUIREMENTS FOR TAPPING ASBESTOS-CEMENT (AC) PIFE

. : Notlfy Pro_|ect Manager when AC pipe is encountered.

B. i '--'Refer to Sectlon 02221 - Removmg Existing Pavements and Structures for crew training,
: ._safety precautlons, and AC pipe removal requirements.

i :_. G {_'Protocol

o ; 1. 3 __.Mechamcaily excavate to no more than 6 in. of AC Pipe. Carefully uncover the
S remainder of pipe by hand or with shovel.

2, Keep plpe adequately wet before and during work.
: 3 : _L_ocate_tap_ a mlmmum of 2 ft, away from existing AC collar.
o 4 B 'Use' of power tools is prohibited.
5 S : Rc_inoye waste AC pipe coupon.
END OF SUPPLEMENT
" { (7 /‘Zof‘l.-—’
Mark L. L‘*sﬂ}ed P, E CFM PTOE Date

City Engineer
~ - Department of Public Works & Engineering

025258-1
10-24-2012



STREET & BRIDGE ENGINEERING R
STANDARD SUPPLEMENTARY SPECIFICATION . SAW CUTTING

Section 27528

The following supplement modifies Section 02752 Standard SpeleICBUOH Where a-
portion of the Specification is modified or deleted by this Supplementafy Specrfrcanon
the unaltered portions of the Specification shall remafn m effect R e

1.01 SECTION INCLUDES.

Add Part C as follows. - Lo PR E L R
C. Full depth saw cutting of concrete pavement as reqmred by other agency

1.02 MEASUREMENT AND PAYMENT

Add item 6. S B LA T
6. Full depth Saw cutting for concrete pavement WI" be pald on I;near foot base ;f
required by other agency for joining with existing roadway i

Renumberitem 6 as 7

END OF SUPPLEMENT

Approved:
;%ﬁ @@@ | o \ 2/ ﬂ /e"t"'_-.:-‘.'-
ssistant Director SRR e

Engineering and Construction Division

027525
12/30/2009
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