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EXHIBIT:  FEDERAL PROVISIONS 
 

Version 08/27/2026  

GENERAL FEDERAL REQUIREMENTS APPLICABLE TO AGREEMENTS, ADDENDA, AND 
PURCHASE ORDERS INVOLVING FEDERAL FUNDS (“GENERAL FEDERAL 
REQUIREMENTS”) 

1. General 

1.1. Contractor must comply with the following federal provisions, as applicable, as a 
condition of this City of Houston (“City”) Agreement. For purposes of this Exhibit, 
the following terms have the meanings set forth in this Exhibit. 

 “Agreement” means the Contract, Addendum, or Purchase Order to 
which this Exhibit is attached.  

 “Contractor” means Contractor, subrecipient, or Vendor as defined in 
the Agreement to which this Exhibit is attached. 

  “Federal Agency” means any relevant federal agency overseeing or 
administering the funding set forth in the Agreement to which this 
Exhibit is attached as a source of funding.   

1.2. Contractor also acknowledges that the City is using federal funds attached to a 
federal program (“Program”) for all or a portion of this Agreement.  Contractor 
therefore shall, in addition to those set forth in this Exhibit, comply with any specific 
terms and conditions as set forth in Federal Agency guidance documents, FAQs, 
websites, or similar documents as required by the Director or CPO, and any 
specific terms and conditions set forth in the grant as specified by the Director or 
CPO (“Funding Law, Regulations and Guidelines”). 

1.3. Contractor also shall provide for compliance with the federal laws, rules, 
regulations, interpretive guidance and other materials set forth in this Exhibit in any 
agreements it enters into with other parties relating to the federal funds. 

1.4. Contractor acknowledges that federal financial assistance will be used to fund all 
or a portion of this Agreement.  Contractor shall comply with all applicable federal 
law, regulations, executive orders, federal policies, procedures and directives as 
well as any guidance issued by Federal Agency relating to the Program and 
Funding Law, Regulations and Guidelines.  Federal regulations applicable to this 
funding include but are not limited to the following: 

1.4.1. Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such 
provisions as Treasury may determine are inapplicable to this Award 
and subject to such exceptions as may be otherwise provided by 
Treasury.  Subpart F – Audit Requirements of the Uniform Guidance, 
implementing the Single Audit Act, shall apply to this award.  
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1.4.2. Universal Identifier and System for Award Management (SAM), 2 C.F.R. 
Part 25, pursuant to which the award term set forth in Appendix A to 2 
C.F.R. Part 25 is hereby incorporated by reference  

1.4.3. Generally applicable federal environmental laws and regulations  

1.5. Contractor acknowledges that the Federal Government is not a party to this 
Agreement and is not subject to any obligations or liabilities to the City, Contractor, 
or any other party pertaining to any matter resulting from this Agreement. 

1.6. Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to Contractor’s actions pertaining to this 
Agreement.  False statements or claims may result in criminal, civil, or 
administrative sanctions, including fines, imprisonment, civil damages and 
penalties, debarment from participating in federal awards or contracts, and/or any 
other remedy available by law.  

2. Use of Funds.  Contractor understands and agrees that the funds disbursed under this 
funding may only be used for the Program and in compliance with the Program and the 
Funding Law, Regulations and Guidelines.    

3. Award Amount.  The amount of funding dedicated to this Agreement is limited to the 
amount set out in the attached Agreement, unless otherwise agreed to by the Parties, in 
writing. 

4. Period of Performance.  The Period of Performance of this Agreement will being on the 
countersignature date of the City Controller on the Agreement, or in the case of Purchase 
Orders on the date of issuance of the Purchase Order by the City, which must be after the 
Contractor signs this Exhibit, and conclude on or before the ending date of the grant, 
unless the grant is extended and the Parties mutually agree to an extension under the 
Agreement.  

5. Contractor shall not use the Department of Homeland Security (DHS) or any Federal 
Government or Federal Agency seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS or any Federal Government or Federal Agency officials without specific 
DHS or any Federal Government or Federal Agency pre-approval. 

6. Access to Records. The following access to records requirements apply to this Agreement: 

6.1. Contractor agrees to provide the City, any Federal Agency Administrator, the 
Texas Department of Emergency Management, the Comptroller General of the 
United States, or any of their authorized representatives access to any books, 
documents, papers, and records of Contractor which are directly pertinent to this 
Agreement for the purposes of making audits, examinations, excerpts, and 
transcriptions.  Contractor shall keep its books, documents, papers, and records 
available for this purpose for at least seven years after this Agreement terminates 
or expires.  This provision does not limit the applicable statute of limitations. 

6.2. Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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6.3. Contractor agrees to provide the Federal Agency or its authorized representatives 
access to construction or other work sites pertaining to the work being completed 
under this Agreement. 

6.4. In compliance with the Disaster Recovery Act of 2018, the City and Contractor 
acknowledge and agree that no language in this contract is intended to prohibit 
audits or internal reviews by the Federal Agency or its authorized representatives  
or the Comptroller General of the United States.  

6.5. Within ten days of written request by the City, Contractor agrees to provide the City 
all relevant documentation pertaining to the Program and this Agreement to 
confirm compliance with Federal requirements, ensure the Program is achieving 
its purpose, and to respond to audits, as necessary. 

7. Environmental Compliance – Applicable only to Agreements over $150,000.   

7.1. Contractor shall comply with all applicable standards, ordered, or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401 et seq.) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. § 1251 et seq.). 

7.2. Contractor shall report all violations to the City’s Purchasing Agent/Chief 
Procurement Office or designee (CPO), and understands and agrees that the City, 
through its designated representative, will, in turn, report each violation as required 
to assure notification to the Federal Agency, and the appropriate Environmental 
Protection Agency Regional Office.  

7.3. Contractor shall include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance. 

8. Contract Work Hours and Safety Standards Act – Applicable only to Agreements over 
$100,000.   

8.1. Overtime requirements.  No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

8.2. Violation; liability for unpaid wages; liquidated damages.  In the event of any 
violation of the clause set forth in subparagraph 8.1 of this section, the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages.  
In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, 
to such District or to such territory), for liquidated damages.  Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in 
paragraph 8.1 of this section, in the sum of $27 for each calendar day on which 
such individual was required or permitted to work in excess of the standard 
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workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph 8.1 of this section.  

8.3. Withholding for unpaid wages and liquidated damages.  The federal agency shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph 8.2 of this section.  

8.4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph 8.1 through 8.4 of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
8.1 through 8.4 of this section. 

9. Procurement of Recovered Materials. 

9.1. In the performance of this Agreement, Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless the 
product cannot be acquired: 

9.1.1. Competitively within a timeframe providing for compliance with the 
Agreement performance schedule; 

9.1.2. Meeting Agreement performance requirements; or 

9.1.3. At a reasonable price. 

9.2. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

9.3. Contractor also agrees to comply with all other applicable requirements of Section 
6002 of the Solid Waste Disposal Act.  

10. Domestic Preference Requirements 

10.1. Domestic Preference Requirement – 2 C.F.R. §200.322 

10.1.1. As appropriate and to the extent consistent with law, Contractor should, 
to the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the 
United States (including but not limited to iron, aluminum, steel, cement, 
and other manufactured products).  The requirements of this paragraph 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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must be included in all subcontracts and purchase orders for work or 
products under this Agreement.  For purposes of this paragraph: 

10.1.1.1.  ‘‘Produced in the United States’’ means, for iron and steel 
products, that all manufacturing processes, from the initial 
melting stage through the application of coatings, occurred in 
the United States. 

10.1.1.2. 2 ‘‘Manufactured products’’ means items and construction 
materials composed in whole or in part of non-ferrous metals 
such as aluminum; plastics and polymer-based products such 
as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 

10.2. Domestic Content Procurement Preference Requirement for Infrastructure 
Projects  

10.2.1. For all infrastructure projects funded by Federal financial assistance, 
except for certain projects funded by a federal agency that constitute 
pre- and post-disaster or emergency expenditures as defined in OMB 
Guidance M-22-11 or otherwise falls under a waiver approved by the 
Federal Agency, Contractor shall comply with the domestic content 
procurement preference requirement and purchase, acquire, or use 
products meeting the domestic content procurement preference 
requirement. For purposes of this paragraph: 

10.2.1.1. “Domestic Content Procurement Preference” means that (A) 
all iron and steel used in the project are produced in the 
United States; (B) the manufactured products used in the 
project are produced in the United States; or (C) the 
construction materials used in the project are produced in the 
United States. The requirements of this paragraph must be 
included in all subcontracts and purchase orders for work or 
products under this Agreement.   

10.2.1.2. ‘‘Infrastructure’’ includes, at a minimum, the structures, 
facilities, and equipment for, in the United States— (A) roads, 
highways, and bridges; (B) public transportation; (C) dams, 
ports, harbors, and other maritime facilities; (D) intercity 
passenger and freight railroads; (E) freight and intermodal 
facilities; (F) airports; (G) water systems, including drinking 
water and wastewater systems; (H) electrical transmission 
facilities and systems; (I) utilities; (J) broadband 
infrastructure; and (K) buildings and real property. 

10.2.1.3. “Produced in the United States’’ means—  

• in the case of iron or steel products, that all 
manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in 
the United States; 
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• in the case of manufactured products, that— (i) the 
manufactured product was manufactured in the 
United States; and (ii) the cost of the components of 
the manufactured product that are mined, produced, 
or manufactured in the United States is greater than 
55 percent of the total cost of all components of the 
manufactured product, unless another standard for 
determining the minimum amount of domestic content 
of the manufactured product has been established 
under applicable law or regulation; and 

• in the case of construction materials, that all 
manufacturing processes for the construction material 
occurred in the United States.   

10.2.1.4. ‘‘Project’’ means the construction, alteration, maintenance, or 
repair of infrastructure in the United States. Projects 
consisting solely of the purchase, construction, or 
improvement of a private home for personal use would not 
constitute an infrastructure project under OMB Guidance M-
22-11. Projects that will serve a public function, are publicly 
owned and operated, privately operated on behalf of the 
public, or are a place of public accommodation are indicia of 
infrastructure.  

11. Prohibition on Certain Telecommunications and Video Surveillance Services or 
Equipment 

11.1. As used in this paragraph, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; 
roaming; substantial or essential component; and telecommunications equipment 
or services have the meaning as defined in FEMA Policy, #405-143-1 Prohibitions 
on Expending FEMA Award Funds for Covered Telecommunications Equipment 
or Services. 

11.2. Prohibitions 

11.2.1. Section 889(b) of the John S. McCain National Defense Authorization 
Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 
prohibit the head of an executive agency on or after August 13, 2020, 
from obligating or expending grant, cooperative agreement, loan, or loan 
guarantee funds on certain telecommunications products or from certain 
entities for national security reasons. 

11.2.2. Unless an exception in this paragraph applies, Contractor and its 
Subcontractors shall not use grant, cooperative agreement, loan, or loan 
guarantee funds from the Federal Agency to: 

11.2.2.1. Procure or obtain any equipment, system, or service that uses 
covered telecommunications equipment or services as a 
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substantial or essential component of any system, or as 
critical technology of any system; 

11.2.2.2. Enter into, extend, or renew a contract to procure or obtain 
any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial 
or essential component of any system, or as critical 
technology of any system; 

11.2.2.3. Enter into, extend, or renew contracts with entities that use 
covered telecommunications equipment or services as a 
substantial or essential component of any system, or as 
critical technology as part of any system; or 

11.2.2.4. Provide, as part of its performance of this Agreement, any 
equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial 
or essential component of any system, or as critical 
technology as part of any system. 

11.3. Exceptions 

11.3.1. This paragraph does not prohibit contractors, such as Contractor, from 
providing— 

11.3.1.1. A service that connects to the facilities of a third-party, such 
as backhaul, roaming, or interconnection arrangements; or 

11.3.1.2. Telecommunications equipment that cannot route or redirect 
user data traffic or permit visibility into any user data or 
packets that such equipment transmits or otherwise handles. 

11.3.2. By necessary implication and regulation, the prohibitions also do not 
apply to: 

11.3.2.1. Covered telecommunications equipment or services that: 

• Are not used as a substantial or essential component 
of any system; and 

• Are not used as critical technology of any system. 

11.3.2.2. Other telecommunications equipment or services that are not 
considered covered telecommunications equipment or 
services. 

11.3.2.3. That which 2 C.F.R. Section 200.216 does not apply. 

11.4. Reporting requirement 
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11.4.1. In the event Contractor identifies covered telecommunications 
equipment or services used as a substantial or essential component of 
any system, or as critical technology as part of any system, during 
performance of the Services set forth in this Agreement, or Contractor 
is notified of such by a Subcontractor at any tier or by any other source, 
Contractor shall report the information in the manner stated below to the 
recipient or subrecipient, unless elsewhere in this Agreement are 
established procedures for reporting the information. 

11.4.2. Contractor shall report the following information pursuant to paragraph 
12.5: 

11.4.2.1. Within one business day from the date of such identification 
or notification: The Contract number; the order number(s), if 
applicable; supplier name; supplier unique entity identifier (if 
known); supplier Commercial and Government Entity (CAGE) 
code (if known); brand; model number (original equipment 
manufacturer number, manufacturer part number, or 
wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or 
recommended. 

11.4.2.2. Within 10 business days of submitting the information above: 
Any further available information about mitigation actions 
undertaken or recommended. In addition, Contractor shall 
describe the efforts it undertook to prevent use or submission 
of covered telecommunications equipment or services, and 
any additional efforts that will be incorporated to prevent 
future use or submission of covered telecommunications 
equipment or services. 

11.5. Subcontracts.  Contractor shall insert the substance of this clause, including this 
paragraph 12.5, in all subcontracts and other contractual instruments. 

12. Remedies.  If any work performed and/or goods delivered by Contractor fails to meet the 
requirements of the Agreement, any other applicable standards, codes or laws, or 
otherwise breaches the terms of the Agreement, the CPO may in his or her sole discretion: 

12.1. elect to have Contractor re-perform or cause to be re-performed, at Contractor’s 
sole expense, any of the work which failed to meet the requirements of the 
contract; 

12.2. in the case of goods, reject the goods and require Contractor to provide 
replacement goods that meet the needs of the City and the terms of the 
Agreement; 

12.3. hire another contractor to perform the work and deduct any additional costs 
incurred by the City as a result of substituting contractors from any amounts due 
to Contractor; or 

12.4. pursue and obtain any and all other available legal or equitable remedies. 
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This Section shall in no way be interpreted to limit the City’s right to pursue and obtain any and 
all other available legal or equitable remedies against Contractor. 

13. Suspension and Debarment. 

13.1. Federal regulations restrict the City from contracting with parties that are debarred, 
suspended, or otherwise excluded from or ineligible for participation in Federal 
assistance programs and activities, where the contract is funded in whole or in part 
with federal funds.  Accordingly, a contract or subcontract must not be made with 
any parties listed on the SAM Exclusions list.  SAM Exclusions is the list maintained 
by the General Services Administration that contains the name of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under certain statutory or regulatory authority.  Contractor can verify its 
status and the status of its principals, affiliates, and subcontractors at 
www.SAM.gov. 

13.2. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 
C.F.R. pt. 3000 and, if applicable, 45 C.F.R. § 75.213.   As such, Contractor is 
required to verify that none of its principals (defined at 2 C.F.R. § 180.995) or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 
180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

13.3. Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, and, if applicable, 45 C.F.R. § 75.213, and must include a requirement 
to comply with these regulations in any lower tier covered transaction it enters into. 

13.4. This certification, found in Attachment 1 of this Exhibit, is a material representation 
of fact relied upon by the State of Texas and the City.  If it is later determined that 
Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, and, if applicable, 45 C.F.R. § 75.213, in addition to remedies available 
to the State of Texas and the City, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

13.5. Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, and, if applicable, 45 C.F.R. § 75.213, while this 
offer is valid and throughout the period of this purchase order. Contractor further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions.  

14. Byrd Anti-Lobbying Amendment. 

14.1. A contractor who applies or bids for an award or receives a Contract/Purchase 
Order of $100,000 or more shall submit to the City’s Chief Procurement Officer or 
designee the required certification as set out in Attachment 2 of this Exhibit.  Each 
tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 
1352.  Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award.  Such disclosures are 

http://www.sam.gov/
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forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the awarding agency. 

15. Contracting with Small and Minority Businesses, Women’s Business Enterprises, and 
Labor Surplus Area Firms. 

15.1. If Contractor intends to subcontract any portion of the work covered by this 
Agreement, Contractor must take all necessary affirmative steps to assure that 
small and minority businesses, women’s business enterprises and labor surplus 
area firms are solicited and used when possible.  Affirmative steps must include: 

15.1.1. Placing qualified small and minority businesses and women’s business 
enterprises on solicitation lists; 

15.1.2. Assuring that small and minority businesses, and women’s business 
enterprises are solicited whenever they are potential sources; 

15.1.3. Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and 
minority businesses, and women’s business enterprises; 

15.1.4. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s 
business enterprises; and 

15.1.5. Using the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the Minority 
Business Development Agency of the Department of Commerce. 

16. Davis-Bacon Act – Applicable to Contracts/Purchase Orders for construction work in 
excess of $2,000.00 and not funded by FEMA-PA Program. 

16.1. All transactions regarding this Contract/Purchase Order shall be done in 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and 
the requirements of 29 C.F.R. pt. 5 as may be applicable.  Contractor shall comply 
with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 
5 as applicable. 

16.2. Contractor is required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made by the Secretary 
of Labor. 

16.3. Additionally, Contractor is required to pay wages not less than once a week. 

17. Copeland “Anti-Kickback” Act – Applicable to Contracts/Purchase Orders for construction 
work in excess of $2,000.0 and when the Davis-Bacon Act also applies. 

17.1. Contractor.  Contractor shall comply with 18 U.S.C. §874, 40 U.S.C. §3145 and 
the requirements of 29 C.F.R. part 3 as may be applicable, which are incorporated 
by reference to this Agreement. 
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17.2. Subcontracts.  Contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as the City or the Federal Agency may by 
appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  Contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor 
with all of these contract clauses.  

17.3. Breach.  A breach of the contract clauses above may be grounds for termination 
of this Agreement, and for debarment as a contractor and subcontractor as 
provided in 29 U.S.C. § 5.12. 

18. Changes.  The Director may modify the scope of services or quantity and type of goods 
by giving written notification to Contractor, subject to the funds allocated by the City to this 
Agreement.  The notice takes effect immediately upon receipt by Contractor. 

19. Protections for Whistleblowers. 

19.1. In accordance with 41 U.S.C. § 4712, Contractor may not discharge, demote, or 
otherwise discriminate against an employee in reprisal for disclosing to any of the 
list of persons or entities provided below, information that the employee reasonably 
believes is evidence of gross mismanagement of a federal contract or grant, a 
gross waste of federal funds, an abuse of authority relating to a federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation of 
law, rule, or regulation related to a federal contract (including the competition for 
or negotiation of a contract) or grant. 

19.2. The list of persons and entities referenced in the paragraph above includes the 
following: 

19.2.1. A member of Congress or a representative of a committee of Congress; 

19.2.2. An Inspector General; 

19.2.3. The Government Accountability Office; 

19.2.4. A Treasury employee responsible for contract or grant oversight or 
management; 

19.2.5. An authorized official of the Department of Justice or other law 
enforcement agency; 

19.2.6. A court or grand jury; or 

19.2.7. A management official or other employee of recipient, contractor, or 
subcontractor who has the responsibility to investigate, discover, or 
address misconduct. 

19.3. Contractor shall inform its employees in writing of the rights and remedies provided 
under this section, in the predominant native language of the workforce. 
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20. Increasing Seat Belt Use in the United States.  Pursuant to Executive Order 13043, 62 FR 
19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the-job seat belt 
policies and programs for its employees when operating Contractor-owned, rented, or 
personally-owned vehicles. 

21. Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 74 FR 
51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce policies that ban text 
messaging while driving. 

22. Publications.  Any publications produced with funds from this award must display the 
following language noting the funds for the project came from federal funds.  

Any publications produced with funds from this award or pertaining to projects or programs 
administered with funds from this award must be approved by the City prior to publication. 

23. Debts Owed to the City. 

23.1. Any funds paid to Contractor (1) in excess of the amount to which Contractor is 
finally determined to be authorized to retain under the terms of its award from 
Treasury; (2) that are determined by the Treasury Office of Inspector General to 
have been misused; or (3) that are determined by Treasury to be subject to a 
repayment obligation pursuant to section 603(e) of the Act and have not been 
repaid by the Contractor shall constitute a debt to the City and to the Federal 
government. 

23.2. Any debts determined to be owed the City must be paid promptly by Contractor for 
repayment to the federal government. 

23.3. A debt is delinquent if it has not been paid by the date specified in the City’s initial 
written demand for payment, unless other satisfactory arrangements have been 
made or if the Contractor knowingly or improperly retains funds that are a debt as 
defined in this paragraph.  The City will take any actions available to it to collect 
such a debt. 

24. Disclaimer. The United States expressly disclaims any and all responsibility or liability to 
Recipient and Contractor or third persons for the actions of Recipient, Contractor, or third 
persons resulting in death, bodily injury, property damages, or any other losses resulting 
in any way from the performance of this award or any other losses resulting in any way 
from the performance of this award or any contract, or subcontract under this award.  The 
acceptance of this award by Recipient and Contractor does not in any way establish an 
agency relationship between the United States and Recipient or Contractor.  

25. Contractor understands that the City’s obligation for payment under this Agreement is 
limited in its entirety by the provisions of this Agreement for the performance of services 
under this Agreement; unless additional funds are approved by City Council through 
supplemental allocations to pay for the services, the City shall have no obligation to pay 
Contractor.  Contractor must look to these designated funds only and to no other funds for 
the City’s payment under this Agreement, and that the City is permanently excused from 
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making payments due under this Agreement if, for whatever reason, there is a lack of 
funds. 

 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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ATTACHMENT 1:  DEBARMENT CERTIFICATION 

(CERTIFICATION REGARDING DEBARMENT SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS) 

This Agreement is a covered transaction for purposes of the debarment and suspension 
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and 
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 3000 (Non- 
procurement Debarment and Suspension) and, if applicable, 45 C.F.R. § 75.213. As such, 
Contractor is required to confirm that none of the Contractor, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 
180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

INSTRUCTIONS FOR CERTIFICATION 

1) By signing this Agreement, Contractor, also sometimes referred to herein as a prospective 
primary participant, is providing the certification set out below. 

2) The inability of a contractor to provide the certification required below will not necessarily 
result in denial of participation in the covered transaction.  The prospective participant 
shall submit an explanation of why it cannot provide the certification set out below.  The 
certification or explanation will be considered in connection with the City’s determination 
whether to enter into this transaction.  However, failure of the prospective primary 
participant to furnish a certification or an explanation shall disqualify such person from 
participation in this transaction. 

3) The certification in this clause is a material representation of fact upon which reliance was 
placed when the City determined to enter into this transaction.  If it is later determined that 
the prospective primary participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the City, the City may terminate this transaction for 
cause or default. T 

4) The prospective primary participant shall provide immediate written notice to the City if at 
any time the prospective primary participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances.  

5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered 
transaction, participant, person, primary covered transaction, principal, proposal and 
voluntarily excluded, as used in this certification, have the meanings set out in the 
Definitions and Coverage sections of the rules implementing Executive Order 12549.   

6) The prospective primary participant agrees by signing the Agreement that it shall not 
knowingly enter into any lower tier covered transactions with a person who is proposed 
for debarment under 48 C.F.R. part 9, subpart 9.4, debarred, suspended, declared 
ineligible or voluntarily excluded from participation in this covered transaction.  If it is later 
determined that the prospective primary participant knowingly entered into such a 
transaction, in addition to other remedies available to the City, the City may terminate this 
transaction for cause or default.  

7) The prospective primary participant further agrees by signing this Agreement that it will 
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and 
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Voluntary Exclusion - Lower Tier Covered Transaction,” as available through the United 
States Department of Homeland Security, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

8) A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not proposed for debarment under 
48 C.F.R. part 9, subpart 9.4, debarred, suspended, ineligible or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous.  A participant 
may decide the method and frequency by which it determines the eligibility of its principals.  
Each participant may, but is not required to, check the List of Parties Excluded from 
Federal Procurement and Non-procurement Programs.  

9) Nothing contained in the foregoing shall be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
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CERTIFICATION 

1) The prospective primary participant certifies to the best of its knowledge and belief that it 
and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily excluded by any Federal department or agency; 

(b) Have not within a three-year period preceding this proposal been convicted 
of or had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain or performing a 
public (Federal, State or local) transaction or contract under a public transaction;  
violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had 
one or more public transactions (Federal, State or local) terminated for cause or 
default. 

2) Where the prospective primary participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 

 
        
Company Name 
        
Name and Title 
 
        
Signature 
 
        
Date 
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ATTACHMENT 2:  BYRD ANTI-LOBBYING CERTIFICATION 

(CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE 
AGREEMENTS) 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all Contractors shall certify and 
disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 
 
The undersigned certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any.  In addition, the Contractor understands and agrees that the 
provisions of 31.U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, 
apply to this certification and disclosure, if any. 
 
RFP, ITB, EPO or PO No., or Project Name:  _____________________ 
Name of Contractor:  _____________________   
Signature:  _____________________ 
Printed Name:  _____________________ 
Title:  _____________________ 
Date:  _____________________ 
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